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8:30 a.m. Registration 
 
8:45 a.m. Welcome and Opening Remarks 
  
8:50 a.m. Standing for Animals 

Nicholas Arrivo, Esq. 
The Humane Society of the United States 

 
9:40 a.m. Dogs in Divorce 
 Natalie Bluestein 
 Bluestein & Douglas, LLC 
 
10:30 a.m. Break 
 
10:40 a.m. SC DNR Wildlife Protection Laws & Enforcement 

V. Craig Jones, Jr.  
Assistant General Counsel  
South Carolina Department of Natural Resources 
 

11:30 a.m. Tiger King Issues 
Alicia Prygoski, J.D. & Caitlin Foley 
Animal Legal Defense Fund 

 
12:20 p.m. Horsing Around, an introduction to Equine Law 

James Ritchie, Jr.. Esq.  
Ritchie & Associates, LLC 

 
1:10 p.m. Lunch (on your own) 
 
2:00 p.m. Animals in Tort Law – theory 

Scott Beckstead, Esq.  
Willamette University College of Law 

 
2:50 p.m. Animal Law in Practice in SC 

Edward “Ted” Corvey, III, Esq. 
Corvey Law Firm, LLC 

 
3:40 p.m. Break 
 
3:50 p.m. The Effect of Animals on Mental Health  
 Beth Padgett, Esq. 

SC Bar 
 
Kelsey Gilmore-Futeral, Esq. 
Alliance of Therapy Dogs 

 
4:50 p.m.  Adjourn  
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Kelsey Gilmore-Futeral 
Alliance of Therapy Dogs 

Charleston, SC 
(course planner) 

 
Kelsey Gilmore-Futeral graduated cum laude from the College of Charleston, where she competed on the equestrian 
team, and magna cum laude from the Charleston School of Law, where she co-founded the Student Animal Legal 
Defense Fund. She is an inaugural member of the SC Bar’s Animal Law Committee and served as its chair for five 
years. During her career, she has represented volunteer guardians ad litem, litigated family law cases in private practice, 
served as in-house counsel for a furniture distributor, and worked on state early childhood education policy. Most 
recently, she served as the South Carolina State Director for the Humane Society of the United States, securing legal 
wins for animals in the areas of pet store sales, humane tethering, animal trafficking, and judicial training on animal 
cruelty. She now works as a legislative attorney with Best Friends Animal Society where her focus is on changing laws 
and policies to end the euthanasia of adoptable animals in shelters. Kelsey has been active in pet therapy for over a 
decade, having four certified therapy dogs and serving on the board of directors as the secretary for Alliance of Therapy 
Dogs. In her free time, she enjoys vegan cooking, horseback riding, and spending time with her husband, stepdaughter 
and four dogs.  

 
 

Nicholas Arrivo 
The Humane Society of the United States 

Washington, DC 
 
Nicholas Arrivo is Managing Attorney for Wildlife with the Humane Society of the United States' Animal Protection 
Law department. Since joining the HSUS in 2013, he has litigated to protect domestic and international wildlife from 
trophy hunting and the fur trade, with a focus on the Endangered Species Act. He worked on HSUS lawsuits that: 
stopped a 2018 trophy hunting season on grizzly bears and returned them to the federal list of threatened species, 
obtained damages from major department stores for false advertising and labeling of fur garments, upheld the 
constitutionality of multiple municipal fur sales ban ordinances, and challenged the use of indiscriminate steel-jawed 
traps and snares for trophy game. In addition to litigating, he also advises HSUS campaigns and state directors on 
regulatory and legislative issues pertaining to wildlife. He is a 2013 graduate of Yale Law School. 

 
 

Natalie P. Bluestein 
Bluestein and Douglas, LLC 

Mt. Pleasant, SC 
 
Natalie Parker Bluestein grew up in Charleston, South Carolina and received her Bachelor of Arts degree from the 
College of Charleston. She attended graduate school at the College of Charleston and the University of South Carolina 
and was awarded a Master of Public Administration degree. She went on to attend the University of South Carolina 
School of Law, and received her Juris Doctorate. 
After passing the South Carolina Bar and working as a Public Defender in Richland County, Mrs. Bluestein moved to 
New Orleans, Louisiana, where she worked as an Assistant District Attorney under Harry Connick, Sr. In 1998, she 
returned to Charleston and began private practice at Kronsberg and Bluestein, L.L.P. 
In 1999, Mrs. Bluestein and Jane Nussbaum Douglas started Bluestein and Douglas, L.L.C. Mrs. Bluestein practices in 
Family Court, where issues for litigation include separation and divorce, custody, child support, and contempt of court. 
Mrs. Bluestein has been a certified Family Court mediator since 2000 and has been certified in Collaborative Law since 
2004. 



 
 

V. Craig Jones, Jr. 
South Carolina Department of Natural Resources 

Columbia, SC 
 
V. Craig Jones, Jr. is currently a Senior Legal Advisor to Law Enforcement at the SC Department of Natural Resources. 
Craig holds a Bachelor's of Science Degree from The Citadel and Juris Doctorate degree from Campbell University 
School of Law. 
Past professional experience includes the following: 
Deputy Sheriff, Charleston County Sheriff's Office, (1994-1998); Attorney, Bostic Law Firm, PA (2001-2006); Adjunct 
Professor, The Citadel Graduate School (2003-2006); Guest lecturer, Charleston School of Law, (2005-2006) Solo 
Practice, V. Craig Jones, Attorney at Law, (2006-2013); Law Enforcement Legal Defense Attorney contract, Police 
Benevolent Association, (2005-2013); Town Prosecutor contract, Folly Beach, (2011-2013); State Constable, (2006-
2013); Consultant, Police Experience Solutions, law enforcement training scenario company (2015), Sr. Legal Advisor 
to SCDNR Law Enforcement (2013-present)  

 

 
 

Alicia Prygoski 
Animal Legal Defense Fund 

Washington, DC 
 
Legislative Affairs Manager, Alicia Prygoski works to pass laws that help animals and defeat legislation that harms 
them. Alicia oversees federal legislation, as well as legislative campaigns in select priority states for the organization.   
Before joining the Animal Legal Defense Fund, Alicia worked as a public policy coordinator for farmed animal 
protection at the Humane Society of the United States and as a policy associate at the Animal Welfare Institute. She is a 
board member at Barn Sanctuary, a farmed animal sanctuary in Michigan. 
Alicia has a Bachelor of Arts in Environmental Policy from the University of Michigan and a law degree from Western 
Michigan University-Cooley where she founded and ran the school’s Animal Legal Defense Fund student chapter. In 
2016 she received the Wanda A. Nash Award from the State Bar of Michigan Animal Law Section for advancing 
animal law in the state. 
Alicia resides in Washington D.C. 
 

 
 

Caitlin Foley 
Animal Legal Defense Fund 

Pittsburgh, PA 
 
Caitlin Foley is a Staff Attorney at the Animal Legal Defense Fund. As a Staff Attorney at ALDF, Caitlin Foley focuses 
on a range of civil actions including challenges to unlawful agency actions that impact wild and farmed animals, and 
suits that seek to hold private actors accountable for their neglect of captive animals used for entertainment. Prior to 
working at ALDF, Caitlin served as a Fellow at Cornell University Law School's First Amendment Clinic and spent two 
years as an Associate at Perkins Coie LLP.  Caitlin graduated in 2010 from the University of Pennsylvania, and in 2016 
from the University of Chicago Law School. 

 

 

 

 

 
 



James Ritchie Jr. 
Ritchie & Associates, LLC 

Spartanburg, SC 
 
Jim is the head of Ritchie & Associates, a unique law firm that represents select businesses, individuals and 
associations that value experienced attorneys who understand their industry or sport and can get things done. Jim 
is a highly experienced attorney who is licensed to practice in North Carolina and South Carolina. He brings a 
depth of knowledge across multiple areas, along with over thirty years of legal and public policy experience to the 
firm. 
Jim is one of the leading attorneys in the region focused on the specific legal needs of equestrian -related 
businesses, horse owners, professional horsemen, and event organizers.  Jim has published several articles for The 
Aiken Horse and The South Carolina Lawyer on Equine Law.  
Concurrent with his professional career, Jim served in the South Carolina Senate for eight years and as Majority 
Whip for the last four years of his tenure. He earned a strong reputation for marshaling support for key initiatives 
and effectively negotiating with members of both parties to find common ground. His counsel remains in high 
demand today as he regularly advises clients, lawmakers, and state agency leaders on pressing public policy 
matters. 
The firm is based in Spartanburg, South Carolina. In addition, as part of its strategic approach to meeting our 
clients’ needs, it has a European office for the seamless representation of foreign companies expanding into the 
Carolinas.  
Jim is a graduate of Wake Forest University School of Law. He earned his BA in Political Science at West 
Virginia University.  He is a Liberty Fellow, and serves on a variety of state and local boards.  
© 2021 Ritchie & Associates LLC 

 

 
 

Scott Beckstead 
Williamette University College of Law 

Salem, OR 
 
Scott Beckstead works as director of campaigns for Center for a Humane Economy and Animal Wellness Action. After 
receiving his bachelor's degree from Utah State University and his JD from the University of Utah, Beckstead worked 
as an attorney in private practice for 17 years on the central Oregon coast before going to work full-time in the animal 
protection sector. During that time, he also served as the mayor of Waldport, Oregon from 2002 to 2007.  He became 
known for his special expertise in the field of animal law and has taught that subject at the University of Oregon and 
Willamette University law schools.  In 2000, he co-authored Animal Law, the first casebook on the subject, and 
continues to teach animal law, wildlife law and policy, Endangered Species Act, and cannabis law and policy as an 
adjunct professor of law at Willamette University. Before coming to work for the Center and AWA, Beckstead served 
in a multitude of roles for the Humane Society of the United States, including Oregon state director, equine protection 
specialist, and Rural Outreach director. He also helped lead a successful ballot measure campaign in 2016 to ban the 
trade in endangered wildlife in Oregon. Because of his close familiarity with horses, livestock, and farm animals, 
Beckstead provides training to law enforcement agencies on how to handle and work with those animals, and how to 
investigate equine and livestock cruelty and neglect. 
 

 
 

Edward “Ted” Corvey, III 
Corvey Law Firm, LLC 

Charleston, SC 
 
Ted Corvey is a trial lawyer and litigator in the areas of Criminal Defense, Civil Litigation, Personal Injury, and Animal 
Law. In 2020 Ted was named a Top 40 under 40 Trial Lawyer by the National Trial Lawyers Association, a Top 10 
Under 40 Criminal Defense Lawyer by the National Academy of Criminal Defense Attorneys. Ted started his legal 
career as an Assistant Solicitor with the Ninth Circuit Solicitor’s Office in Charleston, South Carolina. As a prosecutor, 
Ted handled thousands of criminal cases ranging from drug possession and DUI to drug trafficking and murder. Ted 
primarily served as a major case prosecutor throughout his time with the Ninth Circuit, but in 2014 he also assumed the 
responsibility as the lead animal cruelty and crimes prosecutor. In that role, Ted gained an intimate knowledge of 
animal related issues and animal law in South Carolina through working closely with local animal control units, rescue 
groups, shelters, and advocacy groups. In addition, Ted also prosecuted a wide array of animal crimes ranging from 
neglect, hoarding, and significant cruelty cases like that of Caitlyn the Dog. With a bad habit of taking his work home 
with him, Ted and his wife ultimately adopted Caitlyn following the resolution her case. Ted left the Solicitor’s Office 
in 2018 and helped found the Charleston based litigation firm of Kidd Corvey & Simpson and served as the firm’s 
managing partner. Presently, Ted formed the Corvey Law Firm in Charleston, South Carolina, but practices statewide, 
and he also serves on the Board of Directors of the Charleston Animal Society. 



 
Beth Padgett 

SC Bar 
Columbia, SC 

 
Beth Padgett is the Assistant Director of Lawyers Helping Lawyers at the SC Bar. Beth received a Bachelor of Arts 
Degree from the University of South Carolina, a Masters Degree in Education from the University of South Carolina 
and a Master of Arts in Human Behavior and Conflict Management from Columbia College. She has completed 
numerous graduate hours in counseling and addiction studies. Beth has a background in education, mental health and 
addiction treatment services, domestic violence counseling, as well as curriculum and program development in these 
disciplines. She is trained and experienced in civil and family mediation. She is also certified in Lombard Mennonite 
Church Mediation. Beth completed training in the Wellness Recovery Action Plan Program in 2002 and in Emotional 
CPR in 2013.  
Beth has particular expertise in diagnosing communication problems in families and other groups, helping individuals 
learn techniques to overcome communication challenges. She has written three workbooks on recovery skills for people 
with mental illnesses that have been widely used in South Carolina and several other states. She draws from a wide 
variety of disciplines in her work, regularly exploring new interests, including the field of dialogue and conflict 
transformation, mindfulness practice and improvisational comedy. Beth has become an avid Improv Comedy 
practitioner, using this performing art form as the foundation for several personal and professional development 
programs.  
She completed the Mindfulness for Professionals Program at Duke Integrative Medicine Center in 2011, learning to 
bring the benefits of mindful awareness into her work with attorneys, law students, mediators and other clients. Also, 
Beth completed a 200-hour yoga teacher training course in 2014 and completed a teacher training in Y12SR (Yoga for 
12-Step Recovery) in 2015. She completed Phase I of Koru Mindfulness Teacher Certification, a mindfulness program 
for emerging adults developed and researched at Duke University, in 2015 and is pursuing full certification.  
At the beginning of 2017 Beth began the process of becoming a Certified Addictions Counselor through SCAADAC--
South Carolina Association of Alcoholism and Drug Abuse Counselors. She is currently working under the guidance of 
a local supervising counselor as she prepares for the exam in 2018.  
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SC DNR Wildlife Protection 
Laws & Enforcement

V. Craig Jones, Jr. 
Senior Legal Advisor to Law Enforcement

SCDNR Office of General Counsel
Mobile 843-300-8996

jonesc@dnr.sc.gov



SCDNR Overview

Broken into four divisions:

1. Law Enforcement
2. Wildlife and Freshwater Fisheries
3. Marine Resource Division
4. Administrative



Statutory Legal Authority
SC Code Title 50

CHAPTER 1 - GENERAL PROVISIONS

CHAPTER 2 - FOREST MANAGEMENT PROTECTION ACT

CHAPTER 3 - DEPARTMENT OF NATURAL RESOURCES
CHAPTER 4 - SOUTH CAROLINA SOLAR HABITAT ACT
CHAPTER 5 - MARINE RESOURCES ACT
CHAPTER 9 - HUNTING AND FISHING LICENSES
CHAPTER 11 - PROTECTION OF GAME
CHAPTER 12 - INTERSTATE WILDLIFE VIOLATOR COMPACT
CHAPTER 13 - PROTECTION OF FISH
CHAPTER 15 - NONGAME AND ENDANGERED SPECIES
CHAPTER 16 - IMPORTATION OF WILDLIFE
CHAPTER 18 - AQUACULTURE
CHAPTER 19 - SPECIAL HUNTING AND FISHING PROVISIONS
CHAPTER 20 - INTERSTATE BOATING VIOLATION COMPACT
CHAPTER 21 - EQUIPMENT AND OPERATION OF WATERCRAFT
CHAPTER 23 - WATERCRAFT AND OUTBOARD MOTORS

CHAPTER 25 - BOATING AND SURFING AT PARTICULAR LOCALITIES

CHAPTER 26 - ALL-TERRAIN VEHICLE SAFETY ACT



Relevant Statutes
50-1-10 Wild birds, wild game, and fish are property of State.
All wild birds, wild game, and fish, except fish in strictly private ponds and lakes and 
lakes entirely segregated from other waters or held and grown in bonafide
aquaculture operations are the property of the State.

50-1-125. Wildlife defined; penalties for trafficking in wildlife.
Wildlife, as used in this section, means a wild animal, bird, reptile, amphibian, fish, 
mollusk, crustacean, or other wild animal, or product, egg, offspring, or the dead 
body parts of the wildlife.

A person illegally buying, selling, trading, trafficking, or bartering any wildlife, upon 
conviction, must be punished as follows:

(1) For the first offense, if the money or other consideration exchanged for the 
wildlife is of a value of two hundred dollars or less, the penalty must be a fine of 
not more than two hundred dollars or imprisonment for no more than thirty days.



50-1-290. Unlawful to buy, sell, or possess for sale protected native wildlife; 
penalty.
It is unlawful to buy, sell, trade, or barter or offer for sale or offer to buy any 
protected wild mammals and birds or parts of mammals or birds except as 
specifically allowed by this title. Except as otherwise provided by law, this section 
shall not apply to the sale of rabbits and grey squirrels taken during the legally 
established seasons. A person violating this section is guilty of a misdemeanor and, 
upon conviction, must be fined not less than one hundred dollars and not more 
than five hundred dollars or imprisoned up to thirty days.



SC Illegal Reptile Trade
Three South Carolinians and a North Carolinian
have been indicted by a federal grand jury on
charges of operating an illegal scheme to smuggle
tiny turtles in and out of the United States.
The turtles were shipped by U.S. mail and FedEx,
packaged in socks and covered up with little
pieces of candy or noodles, according to the
indictment. Many of the packages were labeled
“snacks.”
John Monk, The State March 8, 2018

https://www.thestate.com/news/local/crime/article203961044.html



https://www.thestate.com/latest-news/article214204209.html
https://abcnews.go.com/US/snake-salvation-pastor-dies-snakebite/story?id=22542243



“Among the snakes bound for 
South Carolina were 20 
spitting cobras, 15 bush 
vipers, 100 Gaboon vipers and 
a pair of black forest cobras, 
according to his import 
permit. All have venom 
deadly enough to kill or 
permanently maim a person.”
Sammy Fretwell, The State July 6, 
2018

https://www.thestate.com/latest-news/article214231444.html





https://www.thestate.com/latest-news/article214231444.html



Ill Treatment and Abuse of Animals



47-1-40. Ill-treatment of animals generally; penalties.

(A) A person who knowingly or intentionally overloads, overdrives, overworks, or ill-treats an animal, 
deprives an animal of necessary sustenance or shelter, inflicts unnecessary pain or suffering upon an 
animal, or by omission or commission knowingly or intentionally causes these acts to be done, is guilty of a 
misdemeanor and, upon conviction, must be punished by imprisonment not exceeding ninety days or by a 
fine of not less than one hundred dollars nor more than one thousand dollars, or both, for a first offense; 
or by imprisonment not exceeding two years or by a fine not exceeding two thousand dollars, or both, for 
a second or subsequent offense.

(B) A person who tortures, torments, needlessly mutilates, cruelly kills, or inflicts excessive or repeated 
unnecessary pain or suffering upon an animal or by omission or commission causes these acts to be done, 
is guilty of a felony and, upon conviction, must be punished by imprisonment of not less than one hundred 
eighty days and not to exceed five years and by a fine of five thousand dollars.

(C) This section does not apply to fowl, accepted animal husbandry practices of farm operations and the 
training of animals, the practice of veterinary medicine, agricultural practices, forestry and silvacultural
practices, wildlife management practices, or activity authorized by Title 50, including an activity 
authorized by the South Carolina Department of Natural Resources or an exercise designed for training 
dogs for hunting, if repeated contact with a dog or dogs and another animal does not occur during this 
training exercise.



County and municipal Animal Control Officers are trained to investigate 
and handle domestic animal ill-treatment or deaths.
• They often have specialized training
• They often have relationships with local veterinarians

State and Federal Wildlife Agents are better equipped to investigate and 
handle wildlife ill-treatment or deaths. 
• Wildlife agencies have inhouse biologist trained to assist in evaluating 

cases involving wildlife. 
• Also have relationships with specialized veterinarians or wildlife experts 

that can better assist with these matters. 



47-1-40 does not apply to the following:

• Fowl: Geese, ducks and other game birds are not covered
• Title 50 and other hunting related activities

Otherwise applies to

47-1-10. Definitions.
As used in this chapter:
(1) "Animal" means a living vertebrate creature except a homo sapien.





Additional examples of cases:
• Alligator given beer
• Deer given beer
• Snake burnt
• FeatherF%$%#@101
• Hawk trapping
• Hog poisoning
• Blowing up hogs



Main Defendant received 90 days 
jail suspended to 30 days 
community service with 2 years 
probation.

https://www.newsobserver.com/news/nation-world/national/article177845686.html



https://www.cnn.com/2020/01/12/us/opossum-beaten-blind-golfers-hilton-head-trnd/index.html





https://www.postandcourier.com/news/awendaw-man-charged-in-sc-shark-branding-case/article_0603c1f2-8e0a-11e9-b079-8795be41d9cd.html



Additional Legal Remedy’s for Ill-treatment of 
Animals

• Many municipalities and counties have ordinances that may fill gaps 
in state law.
• Many ordinances cover fowl

• May be a hunting or fishing related charge



Tiger King Issues 
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ISSUES SURROUNDING 
TIGER KING

Big Cat Captivity Laws in the United States



The Problem
5,000 to 10,000 tigers living in captivity in the United States
Only 3,000 left in the wild



The Problem

INADEQUATE FEDERAL LAWS 
PROTECTING CAPTIVE TIGERS

INCONSISTENT STATE REGULATION

INADEQUATE ENFORCEMENT OF 
AWA/ESA

THOUSANDS OF BIG CATS LANGUISH 
AND SUFFER IN CAPTIVITY IN U.S.

+

+
=



Federal Laws that Protect Big Cats

Endangered Species Act: Prohibits the interstate and foreign commerce 
of listed species and their parts and products without a permit or 
authorization from the US Fish and Wildlife Service. Prohibits killing 
endangered species. 

Captive Wildlife Safety Act: Makes it illegal to import, export, transport, 
sell, receive, acquire, or purchase, in interstate or foreign commerce, live 
large cats (USDA license holders exempt).

Animal Welfare Act: Sets minimum care standards that address housing, 
handling, food, water, basic living requirements for most warm-blooded 
animals, including big cats, used for commercial purposes.





(6) any person who possesses a valid United States Department of Agriculture Class A, B, 

or C license in good standing and is in compliance with the United States Department of 

Agriculture Animal Welfare Act regulations and standards as of January 1, 2018. This 

person may keep and acquire new large wild cats, non-native bears, or great apes;

(7) any person who obtains a valid United States Department of Agriculture Class A, B, 

or C license and is in compliance with the United States Department of Agriculture Animal 

Welfare Act regulations and standards after January 1, 2018, may keep and acquire large 

wild cats, non-native bears, or great apes after that date, and must comply with the 

applicable provisions of this chapter;

(A) The provisions of this chapter do not apply to:

South Carolina Possession Law 
Exemption for Class C License



Individuals or businesses with warm-blooded animals that are on display, perform for the public, or are 

used in educational presentations must be licensed as exhibitors with APHIS. Licensed exhibitors 

include circuses, zoos, educational displays, petting farms/zoos, animal acts, wildlife parks, marine 

mammal parks, and some sanctuaries. The animals involved in the exhibition may include domestic 
and exotic animal species.

Photo Credit: National Geographic Photo Credit: Humane Society of the United States 



Threat to Public Safety 

Credit: Associated Press



Big Cat Public Safety Act 

H.R 263
Sponsored by Congressman Mike Quigley (D-IL) and Congressman 
Brian Fitzpatrick (R-PA)



Litigation Options for Captive Wildlife

Caitlin Foley, Staff Attorney at Animal Legal Defense Fund



Opinions in this presentation (and slide show) are personal and not necessarily representative of the 
Animal Legal Defense Fund or any clients.

Personal Views and Opinions



Federal Laws

Animal Welfare Act

Enacted to “insure that animals intended . . . for exhibition purposes . . . are provided humane 

care and treatment.” 7 U.S.C. § 2131.



Animal Welfare Act
Puppy Mills



Animal Welfare Act
Big Cat Enclosures



Animal Welfare Act
Enforcement



Animal Welfare Act
Enforcement



Animal Welfare Act

Additional weaknesses:

• Exhibitors and Dealers

• No citizen-suit provision



Section 4: Listing Provision

Section 9: “Take” Prohibition (harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, collect, or attempt to 

do any of these things)

Section 11: Citizen Suit Provision

Litigation
Endangered Species Act



Endangered Species Act
Tennessee Valley Authority v. Hill, 437 U.S. 153 (1978)



Endangered Species Act
Step One: Ensuring ESA Even Covers Captive Members of Listed Species



Can people sue?

• Havens Realty Corp. v. Coleman, 455 U.S. 363 (1982)

• Hill v. Coggins, 867 F.3d 499 (4th Cir. 2017)

Endangered Species Act
Step Two: Who Can Sue?



Endangered Species Act
Section 9: Take Prohibition (harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, collect)



Harm

• Kill or Injure

Harass

• Intentional or negligent act or omission which creates the likelihood of injury to wildlife by annoying it to such 

an extent as to significantly disrupt normal behavioral patterns which include, but are not limited to, breeding, 

feeding, or sheltering.

• For Captive Animals, does not include: (1) generally accepted (2) husbandry practices that meet or 

exceed the minimum standards for facilities and care under the Animal Welfare Act . . . (3) that are not 

likely to result in injury.

Endangered Species Act
Section 9: Take Prohibition 



Endangered Species Act
“Harass”



Kuehl et al v. Sellner, 161 F. Supp. 3d 678 (N. D. Iowa 2016)

Aff’d 887 F.3d 845 (8th Cir. 2018)

Endangered Species Act
The culmination: Citizen-Suit against Cricket Hollow Zoo



The outcome:

District court judgment in favor of plaintiffs.

• “Harassing” and “harming” tigers

• “Harassing” lemurs

Endangered Species Act
Cricket Hollow Zoo



The Lions

Endangered Species Act
Cricket Hollow Zoo



Echgelmeier v. Hernandez (Fla. 12th Cir., Lee County)

Another Litigation Angle: Public Nuisance



Public Nuisance
Cricket Hollow Zoo



Thank you for listening.

Litigation Program

• Fellowships and clerkships

• Pro bono

cfoley@aldf.org



Horsing Around, an Introduction to Equine 
Law 

 
 
 
 
 
 
 
 
 
 

James Ritchie, Jr. 
 
 



Horsing Around
An Introduction to Equine Law in South Carolina

© 2021 Ritchie & Associates LLC. All Rights Reserved.



Experienced equine law counsel for 
businesses, horse owners and 

professional horsemen throughout 
South Carolina and North Carolina.

© 2021 Ritchie & Associates LLC. All Rights Reserved.

Tryon Equine Law



• Head of Ritchie & Associates based in the 
Upcountry of SC and licensed in NC and SC

• Works with many types of equine law clients 
throughout the horse world

• Published articles on Equine Law in The SC 
Lawyer and The Aiken Horse

• Grew up on horses and active horseman 
today

© 2021 Ritchie & Associates LLC. All Rights Reserved.

Jim Ritchie 



© 2021 Ritchie & Associates LLC. All Rights Reserved.

Horsing Around: An Introduction to Equine Law

Major Topics

• Overview of Equine Industry and the Equestrian Community in SC
• A Lawyer’s Ethical Obligations in Representing Equine Law Clients
• Assets Protection and Liability Matters
• The South Carolina Equine Activity and Liability Act
• An Introduction to Equine Business Agreements
• Working with equestrian associations, event organizers and sponsors
• COVID-19 Considerations in Equine Law matters



© 2021 Ritchie & Associates LLC. All Rights Reserved.

• Substantial Industry and Diverse Equestrian 
Community

• USC Economic Impact Study
• Over 73,000 horses and ponies
• 22,500 jobs
• Annual Economic Impact of $1.9 Billion

The Horse World in South Carolina



• Rule 1.1 Rules of Professional Conduct

“A lawyer shall provide competent representation to a 
client. Competent representation requires the legal 
knowledge, skill, thoroughness and preparation 
reasonably necessary for the representation.”

• Knowledge and Experience with Horses, 
Equine Businesses and the Horse World 
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Competency in Equine Law Matters



• Key Concern of most private owners and 
equine businesses

• Requires a Coordinated and Layered 
Approach
• Proper Signage, Waivers and Releases

• Client Due Diligence

• Forming an entity (or multiple entities) 
for asset protection and operations

• Obtaining correct insurance
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Asset and Liability Protection



Proper Signage and Proper Location
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Waivers and Releases

• Key documents for Clients

• Words Matter

• Enforcement with Minors
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Asset and Liability Protection



Client Due Diligence

• Farm and Facility in Good Order

• Equipment in Good Order

• Tack and Supplies

• Horses Safety and Temperament

• Matching Rider to Horse
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Asset and Liability Protection



• Corporations or limited liability 
companies for ownership interests 
and operations

• Equipment and Facility Leases

• Employees and Independent 
Contractors
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Asset and Liability Protection



• Obtaining the Correct Insurance

• Homeowner’s
• Auto/Trailer

• Public Liability 
• Marine Policy

• Equine Medical and Mortality
• Important Notification 

Requirements
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Asset and Liability Protection



• Cohesive three-part structure 

• Defines persons and activities covered

• Grants tort immunity to actors within the 
scope of the protection

• Provides accountability for actors outside the 
grant of immunity

• Public Policy and Rationale for the EALA

*SC Code Section 47-9-710 et seq.
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The South Carolina Equine Activity Liability Act (EALA)*



• Warning Signs: text, size and location

• Contracts, Releases and Waivers 
Must Contain Specific Statutory 
Language of Section 47-9-710
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The South Carolina Equine Activity Liability Act (EALA)



• Persons Covered

• Activities Covered

• Scope of Tort Immunity

• Client’s Due Diligence and Standard of 
Care

• Noncompliance
• Exposure for owners

• Opportunities for claimants

© 2021 Ritchie & Associates LLC. All Rights Reserved.

The South Carolina Equine Activity Liability Act (EALA)



• Commercial Barns
• Boarding Agreements, Participation Contracts and 

Waivers, Barn Rules, Immigration and Employment 
Matters

• Private Farm Owner Issues

• Horse Purchase Agreements and Leases
• GET IT IN WRITING!

• Key Documents and Clauses

• Prepurchase Due Diligence

• Trainers and Equine Professionals
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Equine Business and Transactional Matters



Equestrian Associations

Event Organizers and Sponsors

Equine Rescue Organizations
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Working with Equestrian Non-Profit Organizations



• Language for Waivers, Releases and Contracts

• Duty of Care for Commercial Barns

• Event Organizer, Sponsor and Promoter 
Challenges
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COVID-19 Considerations in Equine Law Matters
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864-527-5955 

jim@ritchiefirm.com

TryonEquineLaw.com
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Ted Corvey is a trial lawyer and litigator in the areas of Criminal Defense, Civil Litigation, 
Personal Injury, and Animal Law. In 2020 Ted was named a Top 40 under 40 Trial Lawyer 
by the National Trial Lawyers Association, a Top 10 Under 40 Criminal Defense Lawyer by 
the National Academy of Criminal Defense Attorneys. Ted started his legal career as an 
Assistant Solicitor with the Ninth Circuit Solicitor’s Office in Charleston, South Carolina. As 
a prosecutor, Ted handled thousands of criminal cases ranging from drug possession and DUI 
to drug trafficking and murder. Ted primarily served as a major case prosecutor throughout 
his time with the Ninth Circuit, but in 2014 he also assumed the responsibility as the lead 
animal cruelty and crimes prosecutor. In that role, Ted gained an intimate knowledge of 
animal related issues and animal law in South Carolina through working closely with local 
animal control units, rescue groups, shelters, and advocacy groups. In addition, Ted also 
prosecuted a wide array of animal crimes ranging from neglect, hoarding, and significant 
cruelty cases like that of Caitlyn the Dog. With a bad habit of taking his work home with him, 
Ted and his wife ultimately adopted Caitlyn following the resolution her case. Ted left the 
Solicitor’s Office in 2018 and helped found the Charleston based litigation firm of Kidd 
Corvey & Simpson and served as the firm’s managing partner. Presently, Ted formed the 
Corvey Law Firm in Charleston, South Carolina, but practices statewide, and he also serves 
on the Board of Directors of the Charleston Animal Society.  
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1. Pets as Personal Property in South Carolina  

 
State v. Langford, 55 S.C. 322 (1899) 

The opinion of the Court was delivered by: Mr. Justice Jones. 

In this case the State appeals from an order quashing an indictment, containing two counts 
one charging burglary of a dog house within 200 yards of and appurtenant to the dwelling 
of Mary Nichols, with intent to steal the goods and chattels of Mary Nichols in the said 
dog house; the other count charging larceny of a dog of the value of $10 of the proper 
goods and chattels of Mary Nichols, then and there being found in the said dog house. In 
sustaining the demurrer to the indictment the Circuit Court held: (i) that larceny cannot be 
committed of a dog; (2) that the intent to steal goods and chattels, charged in the first 
count, necessarily implies the stealing of a dog, because from a dog house, and that the 
offense of burglary is, therefore, not charged; (3) that it is not compound larceny to steal 
from a dog house, as alleged in the second count. 

1. The first and principal question presented is whether a dog is the subject of larceny. By 
the old common law, larceny could not be committed of a dog. The reasons assigned for 
this were the baseness of the nature of such creature; that it was kept for mere whim and 
pleasure; that being unfit for food, it was of no intrinsic value; that the penalty for the 
felony of larceny was too severe to apply for the stealing of so contemptible a creature. By 
the Statute of 10 George III., ch.18 (George III. was fond of stag hunting), the taking and 
carrying away of a dog was made punishable, but not as larceny. Under the reasoning 
satisfactory at that day, it was larceny to steal a tame hawk, but not larceny to steal a tame 
dog, although it was larceny to steal the hide of a dead dog. Yet by the common law dogs 
were held to be such property as would sustain an action of trover for their recovery. Civil 
remedies were permitted for injury to or loss of dogs, and they would go to the executors 
and administrators as property. The reason for the outlawry of dogs in favor of thieves can 
hardly be regarded as persuasive at this day and here, and such crude application of the 
principles of the common law must yield to common sense. The fitness of an animal for 
food is not the only test of its value to mankind; its capacity for useful service in other 
ways is often the real test of value. Nor is the fact that an animal is kept for the whim 
and pleasure of its owner any sort of reason for excluding it from the law of larceny as a 
thing of no value, for amusement has its valuable uses to man. Neither is it just to say of 
the dog that its nature is so base as to render it unworthy of protection as absolute 
property, for Baron Cuvier says the dog is the “completest, the most singular, and the most 
useful conquest ever made by man.” When we are told that the Greeks and Romans 
employed dogs in war, armed with spiked collars, and that Corinth was saved by war dogs 
which attacked and checked the enemy until the sleeping garrison were aroused, we better 
understand Shakespeare’s Antony when he said, “Cry havoc, and let slip the dogs of war.” 
We should not let our contempt for sheep-killing dogs and our dread of hydrophobia do 
injustice to the noble Newfoundland, that braves the water to rescue the drowning child; to 
the Esquimaux dog, the burden bearer of the arctic regions; to the sheep dog, that guards 
the shepherd’s flocks and makes sheep raising possible in some countries; to the St. 
Bernard dog, trained to- rescue travelers lost or buried in the snows of the Alps; to the 
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swift and docile greyhound; to the package carrying spaniel; to the sagacious setters and 
pointers, through whose eager aid our tables are supplied with the game of the season; to 
the fleet fox hounds, whose music when opening on the fleeing fox is sweet to many ears; 
to.t he faithful watch dog, whose honest bark, as Byron says, bays “deep-mouthed 
welcome as we draw near home;” to the rat-exterminating terrier; to the wakeful flee, 
which the burglar dreads more than he does the sleeping master;-to even the pug, whose 
very ugliness inspires the adoration of the mistress; to the brag ’possum and coon dog, for 
which the owner will fight if imposed upon; and lastly, to the pet dog, the playmate of the 
American boy, to say nothing of the “yaller dog,” that defies legislatures. Of all animals 
the dog is most domestic. Its intelligence, docility and devotion make it the servant, the 
companion and the faithful friend of man. The raising and training of dogs are now 
pursued by many as a business, large sums of money are invested in them, and they are 
bought and sold as other property. In this State, by statute, dogs are and have long been 
taxed as personal property, according to value and for revenue. As stated in Salley v. R. 
R., 54 S. C. 484: “What the law taxes as personal property it will protect as such.” This 
legislation is potent in two ways: (1) If the common law rule, notwithstanding the fallacy 
of the reasoning upon which it is based, as applied to present conditions, should be held of 
force in this State, in the absence of modification by statute, then the statute taxing dogs as 
personal property ad valorem and for revenue is a modification of the common law rule. 
(2) It brings dogs as personal property and things of value within the meaning of “chattels” 
in our State as to simple larceny — see 160 Criminal Code, the term “chattel” including all 
kinds of property except freehold, or things parcel thereof, and perhaps choses in action. In 
the case of Ward v. State, 48 Ala. 161, 17 Am. Rep. 31, holding that there is no such 
property in dogs as makes them the subject of larceny, the Court was influenced by the 
absence of any statute modifying the common law, and the fact that dogs were not taxed as 
other property in that State. Likewise, in the case of State v. Doe, 79 Ind. 9, 41 Am. Rep. 
599, the Court, while holding dogs not the subject of larceny, said: “If dogs were taxed in 
this State as other property for revenue purposes, it would be a strong circumstance to 
show an intent on the part of the legislature to abrogate the common law rule, and make 
them the subjects of larceny like any other personal property.” In the case 
of Mullaly v. People, 86 N. Y. 365, a strong case in support of the view of this Court, the 
Court said: “It can scarcely be supposed that the legislature meant to regard dogs as 
property for purposes of taxation, and yet leave them without protection from thieves.” 
Sustaining our conclusion, among others are the following cases: State v. Brown, 8 Bax. 
53, 40 Am. Rep. 81; Hornsby v. Sampson, 40 L. R. A. 508, and a very able and exhaustive 
note on property rights in dogs, beginning at page 503. 

2. The Circuit Court also erred in holding, “that the intent to steal goods and chattels, 
charged in the first count, necessarily implies the stealing of a dog, because from a dog 
house.” The first count did not charge intent to steal a dog, but intent to steal the goods 
and chattels of the prosecutrix in said dog house. It is not a necessary inference that no 
chattel other than a dog could be in a dog house, as there might have been other chattels 
there, such, for example, as collar and chain, block and chain, vessel for food and water, 
or, indeed, any other chattel the proprietor might see fit to place therein. The first count 
could, therefore, be sustained as a count for burglary, without reference to the question 
whether a dog is the subject of larceny. In indictments for burglary with intent to commit 
larceny, it is not necessary to specify the particular goods and chattels the defendant 
intended to steal. 3 Enc. Pl. & Prac. 776. It is urged against this that such want or 
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specification would prevent the plea of former acquittal or conviction; but not so, for such 
plea is available if the same burglarious breaking and entering is the essential ingredient in 
both charges. 

3. In reference to the second count, we think the Circuit Court correctly held that it failed 
to charge a compound larceny. In alleging a larceny from “said dog house,” this count did 
not allege that the dog house was appurtenant to and within 200 yards of the dwelling 
house. This was alleged in the first count, but the rule is that the sufficiency of each count 
must be determined by its own allegations, without aid from another 
count. State v. Johnson, 45 S. C. 483. But, nevertheless, it was error to quash the second 
count, because it was good as a count for simple larceny, and the Court of General 
Sessions has concurrent jurisdiction in all cases of larceny triable by magistrate. See 
Constitution, Art. 5, Sec. 18, applied in reference to larceny of livestock, in the case 
of State v. Crosby, 51 S. C. 249. 

The judgment of the Circuit Court is reversed, and the case remanded for further 
proceedings. 

Hunter v. Allied Mills, Inc., et al, 184 S.C. 330, 331-35 (S.C. 1937)  
 
Per curiam. This is an action for damages, both actual and punitive. The plaintiff alleged 
that she "does a general business of raising, caring for, and selling dogs of fine breed and 
expensive types in the City of Columbia"; that the defendant the Allied Mills, a foreign 
corporation, "is engaged in making certain food compounds for human beings and animals, 
among the same being a compound known as Wayne Dog Food," and that the Carolina Feed 
Store is distributor for its co-defendant, and "handles the products of said mill in the City of 
Columbia"; that the compound referred to "is advertised by both defendants herein as being 
a superior and substantial food for dogs, containing no deleterious matter whatsoever"; and 
that the plaintiff, in the fall of 1935, purchased from the Carolina Feed Store a bag of this 
food and fed the same to her dogs "on the basis of the representations and warranties and 
the offer made by both defendants that said food was good, substantial, and wholesome for 
feeding animals." It was further alleged that "during the early part of the month of 
November, 1935, the plaintiff began to feed the dogs of her kennels from said sack of food 
as aforesaid and that immediately thereafter every dog that was fed out of said sack began 
to show serious digestive disturbances and began to exhibit signs of sickness and that the 
plaintiff was forced to place said dogs under a veterinary surgeon for treatment and that as 
a result thereof the plaintiff was forced to expend large amounts for veterinary bill and 
treatment, lost ten (10) of the finest bred dogs in said kennels, said dogs being of a reasonable 
value of $50.00 apiece. That the injury and damage was caused and occasioned by the food 
furnished by the defendants being unfit for the use for which it was represented and that the 
said conduct of the defendants in putting up and offering for sale the said food as aforesaid," 
was negligent and wanton. Damages were asked for in the sum of $3,000.00.  
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The answer admitted that the Allied Mills was engaged in the business of manufacturing the 
dog food in question, and that the Carolina Feed Store sold its manufactured products in the 
City of Columbia and vicinity. It also admitted that the plaintiff had purchased from the 
Carolina Feed Store, about October 15, 1935, a bag of the food in question, but alleged that 
the products of the Allied Mills, including Wayne Dog Food, were manufactured and 
prepared in accordance with an established formula, and contained no deleterious substance 
whatsoever.  
 
On trial of the case, at the conclusion of all the testimony, the Court directed a verdict for 
the Carolina Feed Store; and also in favor of the Allied Mills, Inc., as to punitive damages, 
but submitted to the jury, as to that defendant, the issue of actual damages; and the plaintiff 
was awarded the sum of $500.00.  
 
The only question presented by the appeal, as stated and argued by counsel, is whether the 
trial Judge committed error in refusing appellant's motion for a directed verdict as to actual 
damages, "made upon the ground that there was no evidence of actionable negligence."  
 
The testimony shows that the plaintiff is a breeder of fine dogs, which she raises in kennels 
near her residence in Forest Hills, in the City of Columbia. She testified that in September, 
1935, she commenced using Wayne Dog Food, a product manufactured by the defendant, 
Allied Mills Inc., which she purchased from the defendant, Carolina Feed Store; that she 
used perhaps a hundred pounds or more of the food before she had any trouble with her dogs 
getting sick; that, following the instructions of the agents of the defendants in feeding the 
puppies, she mixed a little milk with the food in order to make it moist enough for them to 
eat it, and that she fed the big dogs the same food, the only difference being that she gave 
them vegetable soup instead of milk; that during the latter part of October, 1935, the puppies 
became sick, which was shortly after she had purchased and was using a sack of the Wayne 
Dog Feed; that she consulted Dr. Caughman, a veterinarian, who advised that they be taken 
off the food they were then eating and be put on a milk diet, and that she did this, with the 
result that they got better; that she then, as directed by Dr. Caughman, put them back on the 
Wayne Food, and that they immediately got sick again and ten of the puppies died: that they 
had dysentery, something like colitis which babies have. She further stated that she could 
not get a bacterial analysis made of the food, but that a chemical analysis was made. The 
plaintiff's husband, J.E. Hunter, testified to the same effect, stating that when the puppies 
were about six weeks old, the plaintiff purchased the sack of Wayne Dog Food that they 
were talking about, and while eating the food contained in this bag, all of the dogs, both 
large and small, developed dysentery, as testified to by Mrs. Hunter; that the puppies were 
taken off the food and put on a milk diet, with the result that they got better; that they were 
then put back on the dog food again, it being thought they were over the trouble and that 
there was nothing wrong with the food, but that "there was an immediate return of the 
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dysentery in a worse form." He further testified that when the puppies first became sick, Dr. 
Caughman, the veterinarian, looked over them, "and they were under his care from that time 
on"; that the food that was left in the sack out of which the puppies were being fed when 
they got sick, was put on the top shelf in the pantry where the mice got into it, and shortly 
thereafter there were a good many of them dead around the house. He also said that he tried 
to get a bacterial examination made of the food but was unable to do so.  
 
Dr. Caughman stated that he treated fourteen puppies for the plaintiff; that they had acute 
enteritis, which is an inflammation of the intestines; that he directed they be taken off the 
Wayne Dog Food and be placed on a milk diet, and after it appeared that they had improved 
from his treatment, he instructed the plaintiff to put them back on the dog food; and that the 
puppies then had a more severe attack of the same trouble than they had at first, and ten of 
them died. "Q. Taking a kennel of thirty dogs, and taking all the dogs with one thing in 
common, Wayne Dog Food, the older dogs' food mixed with vegetable juice and the younger 
dogs' food mixed with eggs and milk, and all of them get sick with the disease you have 
described, to what would you ascribe that disease? A. Evidently, to the food they were all 
getting in common." While enteritis, admittedly, could be due to other causes, such as 
hookworm, the witness testified that he gave to his own dogs one feeding of the Wayne Dog 
Food that had been offered as a prize at a dog show, and had been left over, and that "they 
all went down" with the same trouble. "Q. Now, Doctor, take a food that has been fed to 
thirty dogs and all of them got sick and the food was laid up on a shelf and the rats ate it, 
they died, and take that same food, that you fed to your dogs and they got sick, what would 
you say about the character of that food with reference to it being fit for dog food? A. Well, 
evidently that is a condition due to food poisoning."  
 
We think that the above testimony required the submission of the case to the jury on the 
issue of defendant's negligence in the manufacture and preparation of the dog food in 
question and as to whether such negligence resulted in the injury complained of. The trial 
Judge, therefore, committed no error in refusing to direct a verdict on the ground stated.  
 
The judgment of the Court below is affirmed. 
 
Cases in Other Jurisdictions Regarding Punitive Damages and Negligent Harm/Death 
of Pet:  
 

A. Allowing Punitive/Economic Damages:  
• Shera v. N.C. State Univ. Veterinary Teaching Hosp., 723 SE2d 352 (N.C. Ct. 

App. 2012) (awarding plaintiffs damages for the death of their 12-year-old dog 
due to veterinary malpractice in the amount of $3,105.72, which amount 
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included reimbursement for the cost of the dog's medical treatment plus the 
replacement cost for a similar dog). 
 

• Womack v. Von Rardan, 135 P.3d 542 (Wash. Ct. App. 2006) (awarding 
punitive and special damages to pet owner for emotional distress as a result 
of cat being maliciously set on fire).  

 
• Taylor v. Burgess et. al., 44 S.W.3d 806 (Ky. 2001) (landmark Kentucky case 

allowing non-economic damages for the loss of an animal).  
 

• Morgan v. Kroupa, 702 A.2d 630 (Vt. 1997) (allowing awards of punitive 
damages in holding that a pets “worth is not primarily financial, but emotional; 
its value derives from the animal's relationship with its human companions… 
[C]ourts must fashion and apply rules that recognize their unique status… A pet 
is not just a thing but occupies a special place somewhere in between a person 
and a piece of personal property.” 

 
• Wilson v. City of Eagan, 297 N.W.2d 146 (Minn. 1980) (When actual 

compensation/damages are negligible, the court explained that potential 
plaintiff’s may be unlikely to sue and the wrongdoing would otherwise go 
unpunished unless an award of punitive damages is possible). See also Jankoski 
v. Preiser Animal Hospital, Ltd., 510 N.E. 2d 1084 (Ill. App. 1987) (holding 
sentimental value could be an element in calculating actual value to an owner if 
it doesn’t have a meaningful market value).  

 
• Cal. Civ. Code § 3340 (California Law allows punitive (a.k.a. exemplary) 

damages for injuries to animals committed willfully or by gross negligence).  
 

• Tenn. Code Ann. § 44-17-403 (Tennessee Law allows for pet owners to recover 
non-economic damages for loss of companionship love and affection up to 
$5,000 dollars where pets have been killed intentionally or through negligence). 

 
 

B. Not Allowing Punitive Damages:  
• Barking Hound Village, LLC v. Monyak, 787 S.E. 2d 191 (Ga. 2016) (holding 

that under long standing Georgia precedent, the proper measure of damages 
recoverable for the negligent injury and death of a pet includes the fair market 
value of the animal plus interest and any reasonable medical costs and other 
expenses incurred in treating the animal for its injuries).  
 

https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CIV&division=4.&title=2.&part=1.&chapter=2.&article=2.
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• Strickland v. Medlen, 397 S.W.3d 184, 193, n.58 (Tex. 2013) (recognizing that 
“[w]hile actual value cannot include the owner's ‘feelings,’... it can include a 
range of other factors [such as] purchase price, reasonable replacement costs ... 
breeding potential ... special training ... veterinary expenses related to the 
negligent injury, and so on”). 

 
• Kaufman v. Langhofer, 222 P.3d 272 (Ariz. Ct. App. 2009) (not allowing 

punitive damages for emotional distress to a pet owner when harm/death of 
animal caused by simple negligence). 

 
 
SECTION 16-11-510. Malicious injury to animals and other personal property. 
 
(A) It is unlawful for a person to wilfully and maliciously cut, shoot, maim, wound, or 
otherwise injure or destroy any horse, mule, cattle, hog, sheep, goat, or any other kind, class, 
article, or description of personal property, or the goods and chattels of another. 
 
(B) A person who violates the provisions of this section is guilty of a: 
 
(1) felony and, upon conviction, must be fined in the discretion of the court or imprisoned not 
more than ten years, or both, if the injury to the property or the property loss is worth ten 
thousand dollars or more; 
 
(2) felony and, upon conviction, must be fined in the discretion of the court or imprisoned not 
more than five years, or both, if the injury to the property or the property loss is worth more 
than two thousand dollars but less than ten thousand dollars; 
 
(3) misdemeanor triable in magistrates court or municipal court, notwithstanding the 
provisions of Sections 22-3-540, 22-3-545, 22-3-550, and 14-25-65, if the injury to the 
property or the property loss is worth two thousand dollars or less. Upon conviction, the 
person must be fined not more than one thousand dollars, or imprisoned, not more than thirty 
days, or both. 
 
HISTORY: 1962 Code Section 16-381; 1952 Code Section 16-381; 1942 Code Section 1183; 
1932 Code Section 1183; Cr. C. '22 Section 73; Cr. C. '12 Section 222; Cr. C. '02 Section 
170; G. S. 2500; R. S. 165; 1712 (2) 478, 521; 1857 (12) 605; 1861 (12) 903; 1892 (21) 115; 
1894 (21) 824; 1964 (53) 1724; 1981 Act No. 76, Section 1; 1993 Act No. 171, Section 3; 
1993 Act No. 184, Section 104; 1998 Act No. 272, Section 1; 2010 Act No. 273, Section 
16.A, eff June 2, 2010. 
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2. South Carolina Pet “Lemon Law”  

 
SECTION 47-13-160. Fitness of registered companion dog or cat for sale; definitions; 
certifications; remedies. 
 
(A) No pet dealer, pet shop, or pet breeder shall sell a registered companion dog or cat 
without providing to the purchaser a statement certifying that the dog or cat has received an 
infectious disease inoculation suitable for the specific animal's age and species within the 
previous fourteen days for an animal under six months of age or within the previous ninety 
days for an animal six months of age or older. Proof of vaccination must be provided to the 
purchaser at the time of sale. The purchaser also must be provided with a copy of the 
"ELECTION OF OPTIONS" as contained in subsection (D). 
 
(B) If at any time within fourteen days following the sale and delivery of a registered 
companion dog or cat to a purchaser, a licensed veterinarian certifies the animal to be unfit 
for purchase due to a noncongenital cause or condition or within six months certifies an 
animal to be unfit for purchase due to a congenital or hereditary cause or condition, a 
purchaser has the right to elect one of the following options: 
 
(1) the right to return the animal and receive a refund of the purchase price, including sales 
tax, and reimbursement of the veterinary fees incurred before the purchaser's receipt of the 
veterinary certification. The seller's liability for veterinary fees under this option must not 
exceed fifty percent of the purchase price, including sales tax, of the animal; 
 
(2) the right to retain the animal and to receive reimbursement for veterinary fees incurred 
before the purchaser's receipt of the veterinary certification and the future cost of veterinary 
fees to be incurred in curing or attempting to cure the animal. The seller's liability under this 
option must not exceed fifty percent of the purchase price, including sales tax, of the animal; 
 
(3) the right to return the animal and to receive in exchange an animal of the purchaser's 
choice, of equivalent value, and reimbursement of veterinary fees incurred before the 
purchaser's receipt of the veterinary certification. The seller's liability for veterinary fees 
under this option must not exceed fifty percent of the purchase price, including sales tax, of 
the animal; 
 
(4) the right to receive a full refund of the purchase price, including sales tax, for the animal 
or, in exchange, an animal of the purchaser's choice of equivalent value, and reimbursement 
of veterinary fees incurred before the death of the animal if the death occurs within fourteen 
days of the date the purchaser takes possession, except where death occurs by accident or 
injury sustained during that period. The seller's liability for veterinary fees under this option 
must not exceed fifty percent of the purchase price, including sales tax, of the animal. 
 
(C) The seller shall accept the veterinary certification of unfitness delivered by the purchaser 
within five days following the purchaser's receipt of it. The certification must contain: 
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(1) the name of the owner; 
 
(2) the date or dates of examination; 
 
(3) the breed, color, sex, and age of the animal; 
 
(4) a statement of the veterinarian's findings; 
 
(5) a statement that the veterinarian certifies the animal to be unfit for purchase; 
 
(6) an itemized statement of veterinary fees incurred as of the date of the certification; 
 
(7) where the animal is curable, the estimated fee to cure the animal; 
 
(8) where the animal has died, a statement setting forth the probable cause of death; and 
 
(9) the name and address of the certifying veterinarian and the date of the certification. 
 
(D) When a purchaser presents a veterinary certification of unfitness to the seller, the seller 
must confirm the purchaser's election in writing. The election must be in the following form 
and a copy must be given to the purchaser upon signing: 
 
"UNFITNESS OF ANIMAL - ELECTION OF OPTIONS 
 
I understand that, upon delivery of my veterinarian's certification of unfitness, I have the right 
to elect one of the following options. I am aware of those options and I understand each of 
them. I have chosen the following option: 
 
___ 1. Return of the animal and receipt of a refund of the purchase price, including sales tax, 
for the animal and reimbursement of the veterinary fees incurred before the date I received 
the veterinarian's certification of unfitness. The reimbursement for veterinarian's fees must 
not exceed fifty percent of the purchase price, including sales tax, of the animal. 
 
___ 2. Detention of the animal and reimbursement for the veterinary fees incurred before the 
date I received the veterinarian's certification of unfitness and the future cost to be incurred in 
curing or attempting to cure the animal. The total reimbursement for veterinarian's fees must 
not exceed fifty percent of the purchase price, including sales tax, of the animal. 
 
___ 3. Return of the animal and receipt of an animal of my choice of equivalent value in 
exchange and reimbursement of veterinary fees incurred before the date I received my 
veterinarian's certification of unfitness. The reimbursement for veterinarian's fees must not 
exceed fifty percent of the purchase price, including sales tax, of the animal. 
 
___ 4. DEATH OF ANIMAL ONLY. Receipt of a full refund of the purchase price, 
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including sales tax, for the animal or, in exchange, an animal of my choice of equivalent 
value and reimbursement of the veterinary fees incurred before the death of the animal. The 
reimbursement for veterinarian's fees must not exceed fifty percent of the purchase price, 
including sales tax, of the animal." 
 
(E) Where the animal has died, the veterinarian shall hold the carcass or forward it to the 
Clemson University Diagnostic Laboratory. 
 
(F) If the seller refuses to refund the purchase price and fees pursuant to subsection (B), the 
purchaser may initiate a civil action to recover damages. The court, upon a finding that the 
seller violated the provisions of this section, shall award the purchaser two times the amount 
of the purchase price and fees, attorney's fees as determined by the court, and costs. 
 
(G) As used in this section: 
 
(1) "Pet dealer" is a person engaged in the ordinary course of business and sale to the public 
for profit of a companion animal described as being registered or being capable of being 
registered with an animal pedigree organization. 
 
(2) "Pet shop" means an establishment where companion animals are bought, sold, 
exchanged, or offered for sale or exchange to the public. 
 
(3) "Pet breeder" means a person engaged in the business of breeding companion animals for 
profit. The term does not include a person who, not in the ordinary course of business, owns 
an animal which occasionally is bred or produces a litter from which animals are sold. 
 
HISTORY: 1993 Act No. 1, Section 1, eff January 7, 1993. 
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3. Dog Bites in South Carolina 
 
SECTION 47-3-110. Liability for attacks by dogs, provoked attacks, trained law 
enforcement dogs. 
 
(A) If a person is bitten or otherwise attacked by a dog while the person is in a public place or 
is lawfully in a private place, including the property of the dog owner or person having the 
dog in the person's care or keeping, the dog owner or person having the dog in the person's 
care or keeping is liable for the damages suffered by the person bitten or otherwise attacked. 
For the purposes of this section, a person bitten or otherwise attacked is lawfully in a private 
place, including the property of the dog owner or person having the dog in the person's care 
or keeping, when the person bitten or otherwise attacked is on the property in the 
performance of a duty imposed upon the person by the laws of this State, the ordinances of a 
political subdivision of this State, the laws of the United States of America including, but not 
limited to, postal regulations, or when the person bitten or otherwise attacked is on the 
property upon the invitation, express or implied, of the property owner or a lawful tenant or 
resident of the property. 
 
(B) This section does not apply if, at the time the person is bitten or otherwise attacked: 
 
(1) the person who was attacked provoked or harassed the dog and that provocation was the 
proximate cause of the attack; or 
 
(2) the dog was working in a law enforcement capacity with a governmental agency and in 
the performance of the dog's official duties provided that: 
 
(a) the dog's attack is in direct and complete compliance with the lawful command of a duly 
certified canine officer; 
 
(b) the dog is trained and certified according to the standards adopted by the South Carolina 
Law Enforcement Training Council; 
 
(c) the governmental agency has adopted a written policy on the necessary and appropriate 
use of dogs in the dog's official law enforcement duties; 
 
(d) the actions of the dog's handler or dog do not violate the agency's written policy; 
 
(e) the actions of the dog's handler or dog do not constitute excessive force; and 
 
(f) the attack or bite does not occur on a third party bystander. 
 
HISTORY: 1986 Act No. 343; 2013 Act No. 62, Section 1, eff June 12, 2013. 
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Clea v. Odom, 394 S.C. 175 (2011) 

 

THE STATE OF SOUTH CAROLINA 
In The Supreme Court 

Theresa Charlene Clea, individually and as Guardian ad Litem for Trevon C., a minor under 
18 years of age, Appellant, 

v. 

Lana Odom, Personal Representative of the Estate of Edward Carter and Essix Shannon, 
Respondents. 

Appeal From Sumter County 
George C. James, Jr., Circuit Court Judge 

Opinion No. 27029 
Heard May 3, 2011 – Filed August 22, 2011  

AFFIRMED IN PART; REVERSED IN PART 

Stephen Benjamin Samuels, of Samuels Law Firm, of Columbia, for Appellant. 

Adam Tremaine Silvernail, of Law Office of Adam T. Silvernail, of Columbia, for 
Respondents. 

JUSTICE PLEICONES:  Appellant filed suit to recover for personal injuries sustained by her 
son (Trevon) after he was bitten by respondent Essix Shannon's dog.[1]  The circuit court 
granted summary judgment in favor of respondent.  We affirm in part and reverse in part, 
finding there is a material question of fact whether the landlord is liable under the theories of 
strict liability and common law negligence. 

FACTS 

Respondent owned an apartment complex consisting of two buildings.  Shannon, one of 
respondent's tenants, owned a dog that he kept chained to a tree in a common area near the 
back of the complex.  At the time of the incident, Shannon had kept the dog chained to the 
tree for nearly ten years.  Shannon never kept the dog inside of his apartment.  According to 
Shannon, respondent would occasionally "come over there and sit down and . . . give [the 
dog] a little – a handful [of food], sit and play with him."  Respondent never otherwise cared 
for the dog.  

On the day of the incident, appellant had taken her three children to visit her sister, who lived 
at the apartment complex.  Appellant's aunt also lived in the apartment complex in the 
building opposite appellant's sister's residence.  At some point during the day, appellant 
agreed to take her aunt to the store and began walking with her three children to the aunt's 
building.  As she walked, appellant was carrying her baby and talking on a cordless 
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phone.  As they approached the aunt's apartment, two-year-old Trevon saw the dog and ran 
over to it.  The dog ran to the end of its chain and began attacking Trevon.  Neither Shannon 
nor respondent were present at the complex at the time of the incident.  Trevon suffered 
numerous injuries, for which his medical bills totaled approximately $17,000. 

After the incident, appellant discovered the dog had previously attacked a six-year-old-
boy.  Appellant's sister told her respondent had threatened to require Shannon get rid of the 
dog after the previous attack, but never did so. 

Appellant instituted this action, arguing respondent was liable for Trevon's injuries under 
three theories: (1) strict liability under S.C. Code Ann. § 47-3-110 (1987); (2) common law 
negligence; and (3) attractive nuisance.  The circuit court granted summary judgment in favor 
of respondent as to all causes of action. 

ISSUES 

I. Did the circuit court err in granting summary judgment in favor of respondent as to 
appellant's strict liability claim? 

II.  Did the circuit court err in granting summary judgment in favor of respondent as to 
appellant's common law negligence claim? 

III.  Did the circuit court err in granting summary judgment in favor of respondent as to 
appellant's attractive nuisance claim? 

STANDARD OF REVIEW 

When reviewing an order granting summary judgment, the appellate court applies the same 
standard as the trial court.  Fleming v. Rose, 350 S.C. 488, 493, 567 S.E.2d 857, 860 
(2002).  Summary judgment is appropriate when there is no genuine issue of material fact 
such that the moving party must prevail as a matter of law.  Rule 56(c), SCRCP.  In 
determining whether any triable issues of material fact exist, the court must view the 
evidence and all reasonable inferences that may be drawn from the evidence in the light most 
favorable to the non-moving party.  Fleming, 350 S.C. at 493-94, 567 S.E.2d at 860. 

I. Strict Liability 

Appellant first argues the circuit court erred in granting summary judgment in favor of 
respondent as to appellant's strict liability claim.  We agree. 

Our state's "dog bite" statute imposes strict liability against the owner of the dog or any other 
person having the dog in its care or keeping: 

Whenever any person is bitten or otherwise attacked by a dog while the person is in a public 
place or is lawfully in a private place, including the property of the owner of the dog or other 
person having the dog in his care or keeping, the owner of the dog or other person having the 
dog in his care or keeping is liable for the damages suffered by the person bitten or otherwise 
attacked.  
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S.C. Code Ann. § 47-3-110 (1987) (emphasis supplied). 

"The Legislature's use of the phrase 'care or keeping' clearly requires that the 'other person' 
act in a manner which manifests an acceptance of responsibility for the care or keeping of the 
dog."  Harris v. Anderson County Sheriff's Office, 381 S.C. 357, 364, 673 S.E.2d 423, 427 
(2009).  "To this degree, the Legislature retained the common law principle of duty in 
determining the liability of the 'other person.'"  Id.  The presence or absence of a duty 
determines liability in situations that involve a statutory claim against a person having the 
dog in his care or keeping.  Id. at 365, 673 S.E.2d at 427.  There are three scenarios under § 
47-3-110 when the attack is unprovoked and the injured party is lawfully on the premises: 

First, the dog owner is strictly liable and common law principles are not implicated.  Second, 
a property owner is liable when he exercises control over, and assumes responsibility for, the 
care and keeping of the dog.  Third, a property owner is not liable under the statute when he 
has no control of the premises and provides no care or keeping of the dog. 

Id. at 365-66, 673 S.E.2d at 427. 

The circuit court granted summary judgment in favor of respondent as to appellant's claim for 
strict liability, finding respondent was neither the dog's owner, nor was the dog in 
respondent's care or keeping.  

We find the circuit court erred in granted summary judgment in favor of respondent as to the 
strict liability claim.  Because respondent was not the dog's owner, in order to be liable as a 
property owner, respondent would have to have exercised control over the premises and 
assumed some duty to care for or keep the dog before liability could attach.  Harris, supra.  It 
is clear respondent exercised exclusive control over the common area where the dog was 
kept.  Moreover, viewing the evidence in the light most favorable to appellant, we find there 
was a genuine issue of material fact whether respondent assumed responsibility for the 
keeping of the dog.  Fleming, supra.  Respondent knew the dog was chained to the tree in the 
common area over which he had control.  Because the dog was continuously kept in this area, 
we find there was a genuine issue of material fact whether respondent had the dog in his 
keeping and reverse the circuit court's grant of summary judgment as to appellant's strict 
liability claim.  Cf. Nesbitt v. Lewis, 335 S.C. 441, 517 S.E.2d 11 (Ct. App. 1999) (partial 
owner of the residence at which a minor child was attacked by dogs who had not lived at the 
residence for over five years and did not care for the dogs did not owe a duty to the injured 
child because she lacked possession over the house and the dogs). 

II.   Common law negligence 

Appellant also argues the circuit court erred in granting summary judgment in favor of 
respondent on appellant's claims of common law negligence.  Specifically, appellant argues 
the circuit court erred in dismissing her complaint on the basis that a landlord is not liable for 
injuries caused by a tenant's dog kept on leased property.  We agree. 

Under the common law of our state, a landlord is not liable to a tenant's invitee for injuries 
inflicted by an animal kept by a tenant on leased property.  See Gilbert v. Miller, 356 S.C. 25, 
586 S.E.2d 861 (Ct. App. 2003) (circuit court granted summary judgment on negligence 
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claim, finding landlord was not liable where one tenant's dog attacked another tenant); see 
also Bruce v. Durney, 341 S.C. 563, 534 S.E.2d 720 (Ct. App. 2000) (landlord was not liable 
where a dog kept on tenant's leased property bit a child). 

In Fair v. United States of America, 334 S.C. 321, 513 S.E.2d 616 (1999), the Court 
discussed whether the Residential Landlord Tenant Act (RLTA) altered the common law rule 
that a landlord is not liable to a tenant's invitee for an injury caused by a tenant's dog.  The 
Court held that under the "fit and habitable"[2] provision of the RLTA, a landlord is liable 
only for defects relating to the inherent physical state of the leased premises.  Fair, 334 S.C. 
at 323-24, 513 S.E.2d at 617.  The Court therefore held the RLTA does not alter the common 
law rule.  Id.  

The RLTA further provides that a landlord shall "keep all common areas of the premises in a 
reasonably safe condition . . . ."  S.C. Code Ann. § 27-40-440(a)(3) (2007). 

Whether a landlord can be liable for injuries inflicted upon an invitee or licensee where the 
attack occurs in the common area of an apartment complex, i.e. whether § 27-40-440(a)(3) 
alters the common law rule, is a novel issue in this state.  We therefore turn to other 
jurisdictions for guidance on this issue. 

In Lidster v. Jones, 176 Ga.App. 392, 336 S.E.2d 287 (Ga. App.1985), the Georgia Court of 
Appeals reversed the grant of summary judgment as to the appellant's negligence action, 
holding a landlord could be liable where a tenant's dog bit a child.  The appellant alleged the 
landlord had actual knowledge of the dog's vicious propensities because he knew the dog had 
previously attacked another child, and that the landlord did nothing to keep the dog out of the 
complex's common area. The court held that summary judgment was improper because a 
landlord who retains control over the common areas of a complex to which tenants and others 
were allowed access had a duty under a statute similar to the RLTA[3] to keep the common 
areas safe.  Further, the court distinguished that case from another case in which the court 
determined a landlord was not liable because he did not own or maintain the dog that bit the 
victim, noting that the case did not involve a landlord's obligation to keep the common areas 
of the leased premises safe. 

In Gentle v. Pine Valley Apartments, 631 So. 2d 928 (Ala. 1994), the Alabama Supreme 
Court held the presence of a tenant's vicious dog in a common area constituted a dangerous 
condition and that a landlord must exercise reasonable care to prevent injuries from such a 
dangerous condition, but only to the extent he was aware of its existence. 

Here, the circuit court found respondent could have no liability for common law negligence 
because a landlord is not liable for injuries caused by an animal kept by a tenant on leased 
property.  The court further found the fact that the dog was kept in a common area did not 
affect respondent's liability since "leased property" includes common areas. 

We find the circuit court erred in granting summary judgment in favor of respondent as to 
appellant's common law negligence claims.  While it is true that a landlord is typically not 
liable to someone attacked by a tenant's dog while that person is on the leased property, this 
case is distinguishable from other cases in our jurisdiction because those cases did not 
involve attacks occurring in common areas.  We find this case is consonant with those cases 
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from other jurisdictions where the landlord could be liable where the attack occurred in a 
common area.  There was evidence respondent had actual knowledge of the dog's vicious 
propensity as it had previously attacked 

a child, and respondent failed to remedy the situation.  Accordingly, we find the circuit court 
erred in finding respondent could not be liable for the attack under a common law negligence 
theory. 

III.   Attractive nuisance 

Appellant finally argues the circuit court erred in granting summary judgment in favor of 
respondent as to appellant's attractive nuisance claim.  We disagree. 

The attractive nuisance doctrine provides that where the owner or occupier of land brings or 
artificially creates something which, from its nature, is especially attractive to children, he is 
bound to take reasonable pains to see that the dangerous thing is so guarded that children will 
not be injured in coming into contact with it.  Henson ex rel. Hunt v. International Paper Co., 
374 S.C. 375, 381, 650 S.E.2d 74, 77 (2007). 

The circuit court found there was no genuine issue of material fact as to whether the presence 
of the dog in the common area constituted an attractive nuisance.  Specifically, the circuit 
court found the presence of the dog was not an "artificial condition" on the land. 

Whether a dog can be considered an "artificial condition" for the purposes of determining a 
property landowner's liability under the attractive nuisance theory is a novel issue in this 
state.  We are persuaded by the jurisprudence of several other states that have determined 
dogs and other domesticated animals cannot be considered an artificial condition.  See 
Hartsock v. Bandhauer, 158 Ariz. 591, 764 P.2d 352 (Ariz. App. 1988) (dogs are not 
considered an "artificial condition" as required for liability under the attractive nuisance 
doctrine); see also Aponte v. Castor, 155 Ohio App.3d 553, 802 N.E.2d 171 (Ohio App. 
2003) (finding no authority in Ohio law that establishes a horse is an artificial condition); 
Gonzalez v. Wilkinson, 68 Wis.2d 154, 227 N.W.2d 907 (Wis. 1975) (a dog cannot qualify as 
an attractive nuisance because "[a]lthough such a condition need not be permanently erected 
upon the land, it must be 'artificially construed.'"). 

We hold the circuit court properly found a dog cannot be considered an "artificial condition" 
under an attractive nuisance theory. 

CONCLUSION 

We find the circuit court erred in granting summary judgment as to appellant's strict liability 
and common law negligence claims.  We find the circuit court properly granted summary 
judgment as to appellant's attractive nuisance claim.  Accordingly, the circuit court's order is 

AFFIRMED IN PART AND REVERSED IN PART. 

TOAL, C.J., BEATTY, KITTREDGE and HEARN, JJ., concur. 
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[1] Appellant settled the case with respect to respondent Shannon.  Shannon's co-defendant, 
Edward Carter, died after the action was instituted.  Although the personal representative of 
Carter's estate is technically the respondent here, for simplicity, we refer to Carter himself as 
"respondent." 

[2] S.C. Code Ann. § 27-40-440(a)(2) (2007) ("a landlord shall . . . make all repairs and do 
whatever is reasonably necessary to put and keep the premises in a fit and habitable 
condition"). 

[3] OCGA § 51-3-1. 
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4. Dangerous/Vicious Animals in South Carolina 

 
SECTION 47-3-710. Definitions. 
 
(A) As used in this article "dangerous animal" means an animal of the canine or feline family: 
 
(1) which the owner knows or reasonably should know has a propensity, tendency, or 
disposition to attack unprovoked, cause injury, or otherwise endanger the safety of human 
beings or domestic animals; 
 
(2) which: 
 
(a) makes an unprovoked attack that causes bodily injury to a human being and the attack 
occurs in a place other than the place where the animal is confined as required by Section 47-
3-720; or 
 
(b) commits unprovoked acts in a place other than the place where the animal is confined as 
required by Section 47-3-720 and those acts cause a person to reasonably believe that the 
animal will attack and cause bodily injury to a human being; 
 
(3) which is owned or harbored primarily or in part for the purpose of fighting or which is 
trained for fighting. 
 
(B) "Dangerous animal" does not include: 
 
(1) an animal used exclusively for agricultural purposes; or 
 
(2) an animal which attacks a person who is trespassing or who appears to be trespassing. A 
trespasser is a person who is not lawfully upon the premises of the owner, as set forth in 
Section 47-3-770(A). 
 
(C) An animal is not a "dangerous animal" solely by virtue of its breed or species. 
 
(D) As used in this article "owner" means a person who owns or has custody or control of the 
animal. 
 
(E) As used in this article, "injury" or "bodily injury" means (1) broken bones, (2) lacerations, 
(3) punctures of the skin, or (4) any physical injury resulting in death. 
 
HISTORY: 1988 Act No. 515, eff May 9, 1988; 1992 Act No. 374, Section 1, eff May 19, 
1992. 
 
SECTION 47-3-720. Dangerous animal not to go unconfined on premises; "unconfined" 
defined; exceptions. 
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No person owning or harboring or having the care or the custody of a dangerous animal may 
permit the animal to go unconfined on his premises. A dangerous animal is "unconfined" as 
used in this section if the animal is not confined securely indoors or confined in a securely 
enclosed fence or securely enclosed and locked pen or run area upon the person's premises. 
The pen or run area must be clearly marked as containing a dangerous animal and must be 
designed to prevent the entry of the general public, including children, and to prevent the 
escape or release of the animal. However, this section does not apply to an animal owned by 
a licensed security company and on patrol in a confined area. 
 
HISTORY: 1988 Act No. 515, eff May 9, 1988; 1992 Act No. 374, Section 1, eff May 19, 
1992. 
 
SECTION 47-3-730. Dangerous animal not permitted beyond premises unless safely 
restrained. 
 
No person owning or harboring or having the care of a dangerous animal may permit the 
animal to go beyond his premises unless the animal is safely restrained and the requirements 
of Section 47-3-760(E) are met. 
 
HISTORY: 1988 Act No. 515, eff May 9, 1988; 1992 Act No. 374, Section 1, eff May 19, 
1992; 1996 Act No. 382, Section 1, eff June 4, 1996. 
 
SECTION 47-3-740. Owning or harboring animal for fighting or attacking humans or 
domestic animals prohibited; selling, breeding, buying or attempting to buy, or intent to do 
same, prohibited; exceptions. 
 
(A) No person may own or harbor an animal for the purpose of fighting or train, torment, 
badger, bait, or use an animal for the purpose of causing or encouraging the animal to 
unprovoked attacks upon human beings or domestic animals. 
 
(B) No person may possess with intent to sell, offer for sale, breed, or buy or attempt to buy a 
known dangerous animal; however, this subsection does not apply to a person who is licensed 
to possess and breed an animal under the classifications specified and regulated by the United 
States Department of Agriculture under the Animal Welfare Act as codified in Title 7 of the 
United States Code. 
 
HISTORY: 1988 Act No. 515, eff May 9, 1988; 1992 Act No. 374, Section 1, eff May 19, 
1992. 
 
SECTION 47-3-750. Seizure and impoundment of dangerous animal. 
 
(A) If a law enforcement agent, animal control officer, or animal control officer under 
contract with a county or municipal government to provide animal control services has 
probable cause to believe that a dangerous animal is being harbored or cared for in violation 
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of Section 47-3-720 or 47-3-740 or 47-3-760(E), the agent or officer may petition the court 
having jurisdiction to order the seizure and impoundment of the dangerous animal while the 
trial is pending. 
 
(B) If a law enforcement agent, animal control officer, or animal control officer under 
contract with a county or municipal government to provide animal control services has 
probable cause to believe that a dangerous animal is being harbored or housed in violation of 
Section 47-3-730, the agent or officer may seize and impound the dangerous animal while the 
trial is pending. 
 
HISTORY: 1988 Act No. 515, eff May 9, 1988; 1992 Act No. 374, Section 1, eff May 19, 
1992; 1996 Act No. 382, Section 3, eff June 4, 1996. 
 
SECTION 47-3-760. Penalties; registration of dangerous animals. 
 
(A) A person who violates Section 47-3-720 or 47-3-730 or subsection (E) of this section or 
who is the owner of a dangerous animal which attacks and injures a domestic animal is guilty 
of a misdemeanor and, upon conviction, for a first offense, must be fined not more than two 
hundred dollars or imprisoned not more than thirty days and, upon conviction of a subsequent 
offense, must be fined one thousand dollars none of which may be suspended or remitted. 
 
(B) A person who is the owner of a dangerous animal which attacks and injures a human 
being in violation of Section 47-3-710(A)(2)(a) or a person who violates Section 47-3-740: 
 
(1) for a first offense, is guilty of a misdemeanor and, upon conviction, must be fined not 
more than five thousand dollars or imprisoned not more than three years; 
 
(2) for a second or subsequent offense, is guilty of a felony and, upon conviction, must be 
fined not more than ten thousand dollars or imprisoned not more than five years. 
 
(C) A dangerous animal which attacks a human being or domestic animal may be ordered 
destroyed when in the court's judgment the dangerous animal represents a continuing threat 
of serious harm to human beings or domestic animals. 
 
(D) A person found guilty of violating this article shall pay all expenses, including, but not 
limited to, shelter, food, veterinary expenses for boarding and veterinary expenses 
necessitated by the seizure of an animal for the protection of the public, medical expenses 
incurred by a victim from an attack by a dangerous animal, and other expenses required for 
the destruction of the animal. 
 
(E) A person owning a dangerous animal shall register the animal with the local law 
enforcement authority of the county in which the owner resides. The requirements of the 
registration must be determined by the county governing body. However, the registration 
application must be accompanied by proof of liability insurance or surety bond of at least 
fifty thousand dollars insuring or securing the owner for personal injuries inflicted by the 
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dangerous animal. The county governing body shall provide to the owner registering the 
dangerous animal a metal license tag and a certificate. The metal license tag at all times must 
be attached to a collar or harness worn by the dangerous animal for which the certificate and 
tag have been issued. 
 
(F) Nothing in this chapter is designed to abrogate any civil remedies available under 
statutory or common law. 
 
HISTORY: 1988 Act No. 515, eff May 9, 1988; 1992 Act No. 374, Section 1, eff May 19, 
1992; 1993 Act No. 184, Section 101 eff January 1, 1994; 1996 Act No. 382, Sections 2 and 
4, eff June 4, 1996. 
 
SECTION 47-3-770. When person is lawfully on premises; authority to use force to repel 
attack by dangerous animal when lawfully on premises; no liability for action taken to repel 
or restrain unprovoked attack of dangerous animal. 
 
(A) A person lawfully is upon the premises of the owner within the meaning of this article 
when he is on the premises in the performance of a duty imposed upon him by the laws of 
this State, by the laws or postal regulations of the United States, when he is on the premises 
upon invitation, expressed or implied, of the owner, or when he is in the performance of a 
duty relative to public safety, which includes policemen, firemen, or other authorized 
personnel. A person may ingress to and egress from the premises for a purpose connected 
with the performance of the public safety duty. 
 
(B) A person who lawfully is on the owner's premises and who is attacked by a dangerous 
animal or witnesses the attack may use reasonable force to repel the attack. A person is not 
liable in damages or otherwise for action to repel or action taken to restrain or control an 
animal from an unprovoked attack. 
 
HISTORY: 1988 Act No. 515, eff May 9, 1988; 1992 Act No. 374, Section 1, eff May 19, 
1992. 
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5. Animal Ownership Disputes in South Carolina 

“Claim and delivery is an action for the recovery of specific personal property wrongfully 
taken or withheld from its rightful owner, with recovery of any damages resulting from the 
taking or possession of the property. Claim and delivery may not be used to recover 
ownership of real property but may only be used to recover goods or personal property. 
Actions of claim and delivery are proper in the magistrate's court so long as the value of the 
property to be regained does not exceed the magistrate's jurisdictional amount ($7,500.00). If 
the property's value exceeds that amount, recovery of the personal property may only be had 
through an action in the Circuit Court. 

Replevin, detinue, and trover are three ancient common law remedies upon which the 
statutory remedy of claim and delivery is based. Claim and delivery, a mixture of elements of 
all three, is the statutory remedy found at S.C. Code Ann. § 22-3-1310, et seq. 

Claim and delivery borrows from replevin in that it is a remedy which contemplates the 
recovery of specific personal property when possible. It borrows from the action of trover in 
that it allows the recovery of the value of the property when delivery of that property is not 
possible. The primary relief sought in claim and delivery is the return of possession of the 
specific property and only where the property is not recoverable, or recoverable in a state of 
repair of substantial value, may the value itself be awarded or recovered. (§ 22-3-1310, et 
seq., also see Reynolds v. Philips, 72 S.C. 32, 51 S.E. 523, 524 (1905); for recovery of value 
where recovery of actual property may not be had see Wilkins v. Willimon, 128 S.C. 509, 122 
S.E. 503 (1924)). 

Only certain property is subject to recovery through claim and delivery. The property must be 
personal, rather than real property. It must be "moveable and capable of identification," and 
certainly must be in existence and of substance able to be seized. (See 18 S.C. Law Quarterly 
240). 

A claim and delivery action cannot be maintained by one who does not have a general or 
specific property interest in the thing taken or detained. This means that in order for a party to 
be able to maintain an action for claim and delivery, the plaintiff at the time of 
commencement of the suit must be entitled to the immediate possession, and may not recover 
on the weakness of his adversary's title or right possession. (See 18 S.C. L.Q. 240 at 244, see 
also Byrd v. O'Hanlin, 1 Mill. Const. 401 (S.C. 1817)). 

A common illustration of a proper claim and delivery action is where a security agreement, 
installment contract, or an installment has been signed for the purchase of an automobile and 
there has been a default in payments by the purchaser. Provisions in the security agreement or 
installment contract that allow the seller or lender to take immediate possession of the 
automobile when the buyer defaults and wrongfully detains it are enforced by an action of 
claim and delivery, if the value of the car is $7,500.00 or less. 

It is essential that magistrates understand that claim and delivery is not proper in general sales 
contracts in which no reservation of title is retained by the seller (where no specific property 
is used as collateral), nor may it properly be used to collect a debt or an unpaid portion of a 
sales agreement. 
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Another example of a situation in which a claim and delivery action is proper is one in which 
the property has been loaned to or borrowed by someone other than the owner, and the person 
in possession refuses to return the property to the owner. 

1. Jurisdiction and Venue 

Because claim and delivery is an action in which jurisdiction depends on the location of the 
property sought, the property must be within the state. Venue (the proper place for the matter 
to be initiated or determined) is only proper in the county in which the property is located; 
however, note that a diligent effort at service of the summons and pleadings on the defendant 
must be made. (See 18 S.C.L.Q. 240, at 245). 

2. Claiming Delivery 

When the recovery of personal property is desired, the plaintiff may institute an action of 
claim and delivery along with the action that will ultimately determine ownership of the 
personal property. The claim and delivery action may be of several types, each 
distinguishable from the other by its effect on the possession of the personal property and the 
immediacy of dispossession. 

A reasonable interpretation of the claim and delivery statutes reveal four basic actions: 

1) Claim and delivery upon showing of danger or destruction or concealment (§ 22-3-1380); 
upon a determination by magistrate, based upon affidavit, property may be immediately 
seized and held by officer. (This is true immediate dispossession). 

2). Claim and delivery upon showing of waiver (§ 22-3-1360); upon showing of knowing and 
voluntary waiver by person in possession, shown by claimant by affidavit, magistrate may 
order delivery of property to plaintiff-claimant. (This is the only true situation of immediate 
delivery to plaintiff - this will normally be based on a waiver clause in a written contract). 

3) Claim and delivery for immediate dispossession (§ 22-3-1330); Defendant in possession is 
given notice of a right to a preseizure hearing which must be requested within 5 days of date 
of service or at the end of the five days he may be immediately dispossessed of the property 
which is held by the officer; the ultimate ownership of the property is determined at a trial 
held at a date set from 5 to 20 days after service of summons. 

4) Claim and delivery for possession (§ 22-3-1310); where immediate dispossession is not 
desired, dispossession and ultimate possession are determined at hearing, date set by 
summons from 5 to 20 days after service thereof. 

3. Requirements 

A. Claim and Delivery Upon Showing of Danger of Destruction or Concealment 

a) an affidavit in conformity with § 22-3-1320. 
b) an affidavit showing probable danger of destruction or concealment. (§ 22-3-1380). 
c) a written undertaking in double the value of such property. (§ 22-3-1330(a)). 
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d) a notice of an opportunity for a hearing for repossession which must be requested within 5 
days of the service of all papers and the seizure. (§ 22-3-1330(b)). 
e) a summons requiring the defendant to appear before the magistrate at a date set not less 
than five nor more than 20 days from date of service and seizure for the purpose of 
determining permanent possession. (§ 22-3-1330(c)). 
 
B. Claim and Delivery Upon Showing of Waiver 

a) an affidavit in conformity with § 22-3-1320. 
b) an affidavit which shows that the defendant has in writing by contract or separate written 
instrument voluntarily, intelligently, and knowingly waived his right to a hearing prior to 
repossession of property. (§ 22-3-1360). 
c) a written undertaking in double the value of such property. (§ 22-3-1330(a)). 
d) a notice of an opportunity for a hearing for repossession which must be requested within 5 
days from date of service and seizure. 
e) a summons requiring the defendant to appear before the magistrate at a date set not less 
than 5 nor more than 20 days from date of service and seizure of property for the purpose of 
determining permanent ownership. (§ 22-3-1330(c)) 
 
C. Claim and Delivery for Immediate Dispossession 

a) an affidavit in conformity with § 22-3-1320. 
b) a written undertaking in double the value of the property. (§ 22-3-1330(a)) 
c) a notice of a right to pre-seizure hearing (§ 22-3-1330(b)) that notifies the defendant that 
he must request a hearing within 5 days of service or he may be immediately dispossessed of 
property at the end of 5 days. 
d) an order restraining defendant from damaging, concealing, or removing property. (§ 22-3-
1370) 
e) a summons requiring the defendant to appear before the magistrate at a date set not less 
than 5 nor more than 20 days from date of service for the purpose of determining permanent 
possession. (§ 22-3-1330(c)) 
 
D. Claim and Delivery for Possession 

a) an affidavit in conformity with § 22-3-1320. 
b) an order restraining defendant from damaging, concealing, or removing property (§ 22-3-
1370) 
c) a summons requiring the defendant to appear before the magistrate at a date set not less 
than 5 nor more than 20 days from date of service for the purpose of determining permanent 
possession. (§ 22-3-1330(c)) 

4. Actions for Immediate Seizure 

The immediate seizure or dispossession of the claimed property from the party in possession 
occurs only in situations I and II as noted below. 

Only in situation II (upon a showing of waiver by affidavit) may the claimed property be 
immediately seized and turned over to the plaintiff claiming the property; in the remaining 
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situations or seizure prior to final trial (I and III), the property, once seized, is held by the 
constable or sheriff until ownership is determined at final trial. 

The papers which must be made out and served on the party in possession prior to seizure are 
as shown below: 

Situation I Situation II 
basic affidavit basic affidavit 
affidavit of danger affidavit of danger 
undertaking (bond) undertaking (bond) 
notice of right to repossession 
hearing 

notice of right to repossession 
hearing 

summons summons 

5. Actions for Later Seizure 

In situation III and IV, seizure occurs after a pre-seizure hearing (III) or upon final trial (IV). 
In situation III, the taking of possession of property may occur only after a notice of a right to 
pre-seizure hearing is given, and one is held (and possession for plaintiff given) or upon the 
defendant's failure to request a hearing within the proper time. 

In situations in which plaintiff does not seek seizure of property until final trial, situation IV 
is applicable. In this situation, since there is no danger of damage to any party resulting from 
seizure of the property, no undertaking is required. 

The papers which must be made out and served on the party in possession to initiate the 
action are shown below: 

Situation III Situation IV 
basic affidavit basic affidavit 

undertaking (bond) order restraining damage for damage 
or removal 

notice of right to pre-seizure hearing summons 
order restraining damage or removal 
summons   

6. Filing for Affidavit 

Before the magistrate allows the filing of the affidavit, the first step of the claim and delivery 
procedure should be an inquiry by the magistrate as to whether the plaintiff has demanded 
return of the property from the defendant. Often the mere demand of the property will result 
in its return. No demand by the plaintiff is required where the property has been wrongfully 
taken or withheld. The affidavit, required by § 22-3-1320, made by the plaintiff, his agent or 
attorney, must show: 

a) That the plaintiff is the owner or is entitled to immediate possession of the property 
claimed, with a detailed description of the property. The description should be detailed 
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enough to allow the constable or sheriff to distinguish that piece of property from other 
similar items; a description of "one 19" television" is probably not sufficient and a claim and 
delivery action should not be instituted on the basis of such a vague description. 

b) That the property described is wrongfully withheld or detained by the defendant. 

c) The cause of the withholding of the property by the defendant to the best knowledge, 
information, and belief of the person making the affidavit. 

d) That the property has not been taken for any tax, fine, or assessment, or seized by an action 
of execution or attachment against the plaintiff (and if so seized that such property should 
have been exempt from such seizure). 

e) The actual value of the personal property (which must be $7,500.00 or less for magistrates 
to retain jurisdiction - § 22-3-1320) as determined by the affiant. 

The affidavit, containing the above information, and signed by the person making it, should 
then be filed with the magistrate in each of the four claim and delivery situations. 

In two of the previously noted claim and delivery situations, an additional affidavit is 
required, or the additional required information should be contained in the basic affidavit. 

7. Waiver of Right to Pre-seizure Hearing 

If a person having possession of personal property has waived the right to a pre-seizure 
hearing (situation II), the magistrate may order immediate seizure and delivery of the 
property to the plaintiff upon proof of such waiver. (§ 22-3-1360). 

Waiver by a defendant may be proven by an affidavit showing that the defendant, in writing, 
by contract or by separate written instrument, voluntarily, intelligently, and knowingly 
waived his right to a hearing prior to the repossession of such personal property. 

The affidavit must be served on the defendant with the summons and other required affidavit, 
the bond undertaking, and a notice of right to a hearing for repossession. (§ 22-3-1390). 

8. Affidavit of Danger of Destruction or Concealment 

The magistrate in situation I may order immediate seizure of personal property without the 
necessity of a pre-seizure hearing. Upon a showing, supported by affidavit, of facts sufficient 
to cause the magistrate to believe it probable that the property at issue is in immediate danger 
of destruction or concealment by its possessor, the magistrate may order immediate seizure, 
prior to any hearing or notice. (§ 22-3-1380). 

This affidavit must be served on the defendant with the undertaking and notice of right to a 
hearing for repossession (§ 22-3-1390), along with the other appropriate papers, at the time of 
seizure of the property by the officer. Upon such a seizure the property should be held by the 
seizing officer. 



Animal Law in Practice in South Carolina  
Corvey Law Firm, LLC 
T. Corvey (2/9/2021) 
   

Page 30 of 37 
 

9. The Bond Undertaking 

The requisites of the bond undertaking are set out in § 22-3-1330(a). It must be a written 
undertaking, executed by one or more different sureties, to the effect that they are bound in 
double the value of the personal property as stated in the affidavit, until final adjudication of 
the action, and they do guarantee the return of the property to the defendant if judgment be 
for the defendant. The sureties also guarantee the payment to the defendant of any sum 
awarded to the defendant against the plaintiff. The undertaking should be approved by the 
magistrate by signature. The defendant may make written exception to the sureties at any 
time at least two days before the return day of the summons pursuant to the terms of § 22-3-
1340, whereupon the plaintiff must give further proof of surety. 

The bond undertaking is required in all but situation IV. The purpose of requiring the 
undertaking is to provide a fund out of which damages resulting from seizure may be had, 
and since no seizure prior to final trial occurs in situation IV, no undertaking is required. 

10. Notice of Right to a Hearing 

The continuing development of the due process concept has resulted in the requirement that a 
party in possession of property claimed by another must be given an opportunity for a pre-
seizure hearing (§ 22-3-1330(b)), except where proof of waiver or danger of damage or 
concealment is shown by affidavit. The notice of the right to a pre-seizure hearing must 
notify the party that he must, within five days of service of the notice, demand a hearing. 

The pre-seizure hearing is held for the purpose of protecting the defendant's use and 
possession of property from arbitrary encroachment. At the hearing the defendant must 
answer the allegations of the affidavit of the plaintiff. If the magistrate, at the end of the 
hearing, should find that the plaintiff's claim for immediate possession is probably valid and 
the defendant has no overriding right to continued possession of the property, then the 
magistrate may allow the plaintiff's claim by endorsing upon the affidavit a direction to any 
constable of the county in which the magistrate presides, requiring such constable to take the 
property from the defendant and maintain it in a safe place. (§ 22-3-1350). 

If the defendant should have failed to demand a pre-seizure hearing or should fail to appear at 
the hearing after demand was made, the magistrate may base his decision on the presentation 
made by the parties present and rule accordingly. 

In viewing the broad concept of due process, it appears that a hearing for repossession of the 
property after seizure is wise in those situations where no opportunity for hearing prior to 
seizure was offered (situations I and II). The notice of a right to a hearing for repossession 
should be offered in the same manner as the pre-seizure hearing, with the same five-day 
period within which the party dispossessed must request the hearing. If the hearing is held, 
the defendant should be given the opportunity to refute the plaintiff's showing of waiver or 
danger. Upon the party's failure to so request, the possession of the property must remain in 
the hands of the court officer or plaintiff, depending upon the situation (I or II), until 
ownership is determined at the final trial. 

11. Order Restraining Damage or Concealment 



Animal Law in Practice in South Carolina  
Corvey Law Firm, LLC 
T. Corvey (2/9/2021) 
   

Page 31 of 37 
 

In actions (such as situation III and IV) in which immediate seizure is not sought by plaintiff, 
the magistrate should serve upon the party in possession an order restraining that party from 
damaging, concealing, or removing the described property. (§ 22-3-1370). 

If such an order is violated, the defendant may be fined in an amount not to exceed $100 or 
imprisoned for not more than 30 days. An arrest warrant should be issued pursuant to § 22-3-
1370 in order to bring the defendant before the court. See Op. Atty. Gen. dated November 1, 
1979 and Op. Atty. Gen. dated October 10, 1983 

12. Summons 

The summons is the initiation of judicial process to ultimately determine permanent 
ownership of the personal property. 

The summons, issued by the magistrate and served upon the defendant, must require the 
defendant to appear before the magistrate at a time and place shown on the summons. The 
time set by the magistrate for this final trial on the issue of permanent possession and 
ownership may not be less than five days nor more than twenty days from the date of service 
(§ 22-3-1330(c)). 

The summons should additionally contain a notice to the defendant that his failure to appear 
at the time and place set in the summons could result in judgment for the possession of the 
property in the plaintiff's favor, in addition to the levying of costs and disbursements of the 
action against the defendant. 

13. Service of Papers 

Upon the making out and filing of all the required papers, the magistrate should direct that 
the constable or sheriff attempt to locate the defendant or person in possession of the personal 
property and carry out the directions of the magistrate, whether it be merely service of the 
summons and other appropriate papers, (as in situation III or IV), or the taking of immediate 
possession of the property as in the situations of waiver (II) or of danger to property (I). 

If the defendant cannot be personally served, the summons and papers may be served upon 
the defendant's agent in whose possession the described property may be found. If neither the 
defendant nor his agent can be located, he can be served by leaving copies of all papers at his 
place of business, or with a person of discretion at his last place of residence. (§ 22-3-1410). 

If it shall appear by the return of the constable that he has taken the property described in the 
plaintiff’s affidavit and the defendant cannot be found and has no last place of abode, nor any 
agent or person in possession can be located, the magistrate may proceed with the cause as if 
personal service had been made. (§ 22-3-1400). Seizure in conformity with the above 
situations may be ordered by the magistrate if the property can be located. 
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14. Return of Property to Defendant After Seizure 

At any time after seizure, but prior to the date of final trial, the defendant may have the 
property returned to his possession upon the filing with the magistrate of an undertaking in 
double the value of the property. (§ 22-3-1440). 

15. Judgment and Seizure 

Seizure at the direction of the magistrate may occur as a result of a failure of defendant to 
demand a pre-seizure hearing within the allowed time (§ 22-3-1330), upon a finding in 
plaintiff's favor at such a hearing (§ 22-3-1460). Seizure may also occur in situations of 
waiver, (§ 22-3-1360) or upon a showing of danger or concealment. (§22-3-1380). The 
judgment for plaintiff may be for the continued possession of the property, recovery of 
possession, or recovery of the value of the property, as well as for damages resulting from the 
defendant's withholding of the property. (§ 22-3-1460). If possession of the property has been 
delivered over to the plaintiff, and the judgment is for the defendant, the defendant may claim 
a return or the value if a return cannot be had plus damages pursuant to § 22-3-1460. 

If desired by the party, an execution should be issued on any judgment (§§ 22-3-1470 and 22-
3-1480), which upon the endorsement of the affidavit by the magistrate, directs the constable 
or sheriff to take whatever action is appropriate (seize specific goods and deliver or retain, or 
seize goods for the purpose of satisfying the value and costs awarded). 

16. Seizure of Property 

Upon the endorsement of the magistrate on the affidavit which directs the constable or sheriff 
to seize the certain property (or property sufficient to equal the claimed property's value), that 
constable or sheriff should immediately locate and seize the property, if within the county. (§ 
22-3-1410). 

If the property is believed or known to be in a building or enclosure (shed, barn, etc.), the 
constable or sheriff should publicly demand its delivery from the persons in control of the 
premises. If the property is not given over, the sheriff, or the constable, may break and enter 
the premises by the least destructive means and seize the property. (§ 22-3-1420). If it 
appears no one is at the premises, it is suggested that the officer return at a later time, in the 
hope of gaining access to the property without the necessity of breaking and entering. (Op. 
Att'y Gen. No. 1720, dated 1963-64). Upon the seizure, he should follow the directions 
contained in the magistrate's endorsement by either retaining possession or delivering the 
property to the party to whom it was so directed. (§ 22-3-1430). 

17. Notice of Right to Cure 

In a transaction between a creditor and a consumer, the creditor cannot repossess the 
collateral until he sends a notice of Right to Cure pursuant to §§ 37-5-110 and 37-5-111. This 
also pertains to Rent-to Own transactions. Please note that Federally-Chartered credit unions 
are excluded from this requirement. See § 37-1-202 (10). 
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Before a creditor may file an action for claim and delivery the debtor must be in default for at 
least ten days as defined by § 37-5-109. The creditor must also send notice pursuant to §§ 37-
5-110 and 37-5-111. The notice must state the name, address and phone number of the 
creditor, a brief description of the credit transaction, the consumer's right to cure the default, 
and the amount of the payment and date by which the payment must be made. If the debtor 
does not "cure" the default within twenty days, the creditor may proceed with the action. 

18. Claims of Third Parties 

If the property which is the object of the claim and delivery action be claimed by a third 
party, that party should be allowed to enter the action by filing an affidavit as to their right to 
title and possession. (§ 22-3-1450). Their claim to possession should be considered with 
those of the plaintiff and defendant at the final trial. 

19. Self-help by Owner 

Upon a default in payment, an owner-claimant who has retained a security interest in 
personal property can reclaim possession without judicial process; so long as the property can 
be taken without breach of the peace. (§ 36-9-503).”1 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
1 See South Carolina Bench Book for Summary Court Judges, Section K, “Action of Claim and Delivery” available 
at https://www.sccourts.org/summaryCourtBenchBook/HTML/CivilK.htm (last accessed 2/8/2021).  
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6. Landlord / Tenant Animal Disputes and ADA/FHA 
SECTION 27-40-430. Landlord to deliver possession of dwelling unit. 
 
At the commencement of the term a landlord shall deliver possession of the premises to the 
tenant in compliance with the rental agreement and Section 27-40-440. The landlord may 
bring an action for possession against any person wrongfully in possession and may recover 
the damages provided in Section 27-40-760(c). 
 
HISTORY: 1986 Act No. 336, Section 1. 
 

SECTION 27-40-440. Landlord to maintain premises. 
 
(a) A landlord shall: 
 
(1) comply with the requirements of applicable building and housing codes materially 
affecting health and safety; 
 
(2) make all repairs and do whatever is reasonably necessary to put and keep the premises in 
a fit and habitable condition; 
 
(3) keep all common areas of the premises in a reasonably safe condition, and, for premises 
containing more than four dwelling units, keep in a reasonably clean condition; 
 
(4) make available running water and reasonable amounts of hot water at all times and 
reasonable heat except where the building that includes the dwelling unit is not required by 
law to be equipped for that purpose, or the dwelling unit is so constructed that heat or hot 
water is generated by an installation within the exclusive control of the tenant and supplied 
by a direct public utility connection; 
 
(5) maintain in reasonably good and safe working order and condition all electrical, gas, 
plumbing, sanitary, heating, ventilating, air conditioning, and other facilities and appliances, 
including elevators, supplied or required to be supplied by him. Appliances present in the 
dwelling unit are presumed to be supplied by the landlord unless specifically excluded by the 
rental agreement. No appliances or facilities necessary to the provision of essential services 
may be excluded. 
 
(b) If the duty imposed by paragraph (1) of subsection (a) is greater than any duty imposed by 
any other paragraph of that subsection, the landlord's duty must be determined by reference to 
paragraph (1) of subsection (a). 
 
(c) The landlord and tenant of a single family residence may agree in writing that the tenant 
perform the landlord's duties specified in paragraph (5) of subsection (a) and also specified 
repairs, maintenance tasks, alterations, and remodeling, but only if the transaction is entered 
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into in good faith and not for the purpose of evading the obligations of the landlord. 
 
(d) The landlord and tenant of any dwelling unit other than a single family residence may 
agree that the tenant is to perform specified repairs, maintenance tasks, alterations, or 
remodeling only if: 
 
(1) the agreement of the parties is entered into in good faith and not for the purpose of 
evading the obligations of the landlord; 
 
(2) the work is not necessary to cure noncompliance with subsection (a)(1) of this section; 
 
(3) the agreement does not diminish or affect the obligations of the landlord to other tenants 
in the premises. 
 
HISTORY: 1986 Act No. 336, Section 1. Act No. 205, Section 1, eff April 22, 2002.  

 
SECTION 27-40-610. Noncompliance by landlord in general. 
 
(a) Except as provided in this chapter, if there is a material noncompliance by the landlord 
with the rental agreement or a noncompliance with Section 27-40-440 materially affecting 
health and safety or the physical condition of the property, the tenant may deliver a written 
notice to the landlord specifying the acts and omissions constituting the breach and that the 
rental agreement will terminate upon a date not less than fourteen days after receipt of the 
notice if the breach is not remedied within fourteen days. The rental agreement shall 
terminate as provided in the notice except that: 
 
(1) The rental agreement shall not terminate by reason of the breach: 
 
(i) if the breach is remedial by repairs or otherwise and the landlord adequately remedies the 
breach before the date specified in the notice; or 
 
(ii) if such remedy for a breach not affecting health and safety cannot be remedied within 
fourteen days, but is commenced within the fourteen-day period and is pursued in good faith 
to completion within a reasonable time. 
 
(2) The tenant may not terminate for a condition caused by the deliberate or negligent act or 
omission of the tenant, a member of his family, or other person on the premises with the 
tenant's permission or who is allowed access to the premises by the tenant. 
 
(b) Except as provided in this chapter, the tenant may recover actual damages and obtain 
injunctive relief in a magistrate's or circuit court, without posting bond, for any 
noncompliance by the landlord with the rental agreement or Section 27-40-440. If the 
landlord's noncompliance is wilful, the tenant may recover reasonable attorney's fees. 
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(c) If the rental agreement is terminated, the landlord shall return security recoverable by the 
tenant under Section 27-40-410. If the landlord's noncompliance is wilful, the tenant may 
recover reasonable attorney's fees. 
 
HISTORY: 1986 Act No. 336, Section 1.  

SECTION 27-40-640. Landlord's noncompliance as defense to action for possession or rent. 
 
(a) In an action for possession based upon nonpayment of the rent or in an action for rent 
concerning a period when the tenant is in possession, the tenant may rely on the rental 
agreement or the provisions of this chapter to assert defenses and to counterclaim for any 
amount recoverable thereunder. If the defense or counterclaim by the tenant is without merit 
and is not raised in good faith, the landlord may recover, in addition to actual damages, 
reasonable attorney's fees. 
 
(b) Notwithstanding the provisions of subsection (a), a tenant is considered to have waived 
violation of a landlord's duty to maintain the premises as set forth by the rental agreement or 
violation of the landlord's duties under Section 27-40-440 as a defense in an action for 
possession based upon nonpayment of rent or in an action for rent concerning a period where: 
 
(1) the landlord has no notice of the violation of the duties fourteen days before rent is due for 
violations of Section 27-40-440 involving services other than essential services; or 
 
(2) the landlord has no notice before rent is due which provides a reasonable opportunity to 
make emergency repairs necessary for the provision of essential services. 
 
(c) In an action for rent concerning a period when the tenant is not in possession, he may 
assert defenses and counterclaims as provided in subsection (a) but is not required to pay any 
rent as required by Section 27-40-790. 
 
HISTORY: 1986 Act No. 336, Section 1. 
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7. Veterinary Malpractice 
SECTION 47-1-75. Immunity from civil and criminal liability. 
 
Any person, including a person licensed to practice veterinary medicine, or an animal control 
officer or agent of the South Carolina Society for the Prevention of Cruelty to Animals or any 
society incorporated for that purpose, who in good faith and without compensation for 
services provided, acting without malice, recklessness, or gross negligence, renders 
emergency care or treatment to a domestic animal which is abandoned, ill, injured, or in 
distress related to an accident or disaster shall not be liable or subject to any civil or criminal 
liability for any injuries or harm to such animal resulting from the rendering of such care or 
treatment, or any act or failure to act to provide or arrange for further medical treatment or 
care for such animal. 
 
HISTORY: 2002 
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Now that Beth has established that we could all use a little pick-me-up, let’s talk about ways we 

can improve our own mental and physical health while giving back to the community. Many 

attorneys are tethered to their computers and their desks, working on motions and briefs, 

responding to emails, and taking phone calls. While volunteering time as a lawyer to pro bono 

clients is a wonderful gift of our skills, I encourage all lawyers to step outside the daily grind of 

how we make a living and to find another way to give of ourselves as volunteers. Legal burnout 

is a real thing – we all need a break from dealing with opposing counsel, the court, and 

deadlines. Furthermore, it can be a mental challenge to devote time to pro bono cases when 

every quarter of an hour has a pecuniary value in the office.  

 

You may think volunteering primarily helps others, but studies show that volunteering has real 

physical and mental benefits to those who volunteer. According to the Mayo Clinic, 

volunteering can lower stress, boost self-confidence, and decrease depression.1 For people age 

65 and older, the reduced risk for depression is more significant.2 Compared with people who 

did not volunteer, a study showed volunteers were more satisfied with their lives and they 

rated their overall health as better.3 This is because those who volunteer reported feeling a 

sense of meaning and appreciation, both given and received, which reduces the impact of 

stress on us.4  

 

Volunteering also offers tangible physical benefits to those who volunteer. As lawyers, much of 

our work is sedentary, especially when court hearings transitioned online. People over the age 

of 50 who volunteer regularly are less likely to develop high blood pressure, which contributes 

to heart disease and stroke.5 Volunteering, particularly outside the home, helps people stay 

active and moving. Getting out of the house to volunteer makes sure we put on public-

appropriate pants, we move around more than we might at home, and we exercise mental 

muscles we may not use in our law practice. Even for those suffering from a disability or chronic 

pain, studies have shown that volunteering decreases reported pain intensity and depression.  

 
1 https://www.mayoclinichealthsystem.org/hometown-health/speaking-of-health/helping-people-changing-lives-
the-6-health-benefits-of-volunteering 
2 Id.  
3 https://greatergood.berkeley.edu/article/item/how_volunteering_can_help_your_mental_health 
4 https://www.mayoclinichealthsystem.org/hometown-health/speaking-of-health/helping-people-changing-lives-
the-6-health-benefits-of-volunteering 
5 https://www.health.harvard.edu/blog/volunteering-may-be-good-for-body-and-mind-201306266428 



 

The frequency of volunteering alters the efficacy of it. Those who volunteer at least once a 

month showed greater benefits than those who volunteer infrequently or not at all.6 Much 

work done by volunteers, such as making prayer shawls, sweaters, or blankets for newborn 

babies or cancer patients, working in a gift shop, or sharing your special dog to cheer others up, 

is important work to the organization it benefits. You can also choose volunteer work that 

requires a little physical work, and we all know regular physical activity is crucial for mental and 

physical health.  

 

Finally, volunteering helps us feel socially connected. Especially now, during the COVID 

pandemic when we are all required to be socially distanced from other people, volunteering 

can help people feel socially connected. The transition to work from home and online hearings 

means more sitting and less socializing for most of us. Volunteering can connect you with 

others who share a common interest and can help you build your social network outside our 

professional field.  

Emotional benefits of being around animals 
Eighty-five million families share their home with a pet – that’s 67% of American households,7 

so most of us know that coming home to a pet can be the best part of the day. There’s a lot of 

science that explains why coming home to a furry or feathered face makes us feel so darn good. 

 

Pets decrease stress 

While house training a puppy or redirecting a kitten to a scratch post can seem like work, 

overall, pets decrease stress by reducing the appearance of and the effect that cortisol has on 

our systems.8 Students surveyed before and after a visit from a pet reported a significant 

decrease in their stress levels after engaging with the dog as well as increased happiness and 

more energy.9 These changes brought on by furry friends are physiological changes: decreased 

heart rate, decreased blood pressure, and less stress.10  

 

 
6 https://greatergood.berkeley.edu/article/item/how_volunteering_can_help_your_mental_health 
7 https://www.iii.org/fact-statistic/facts-statistics-pet-statistics#:~:text=in%20North%20America.-
,Pet%20ownership%20in%20the%20United%20States,Pet%20Products%20Association%20(APPA). 
8 https://newsinhealth.nih.gov/2018/02/power-
pets#:~:text=Interacting%20with%20animals%20has%20been,support%2C%20and%20boost%20your%20mood. 
9 https://www.psychologytoday.com/us/blog/the-right-balance/201804/how-dogs-drive-emotional-well-being 
10 https://blog.nationalgeographic.org/2009/09/29/the-health-and-emotional-benefits-of-human-animal-
interaction/ 



Pets also remind us to be mindful.11 If you’ve watched your dog snooze in a sunspot on the 

floor or resisted the urge to tickle your kitty’s belly while she soundly sleeps in a warm bed, 

you’ve embraced the comfort and the joy your pet is feeling by living in the moment – 

embracing the sun, the bed, and the snooze and being present, and not obsessing about 

mistakes in the past nor worrying about tasks in the future. Being present with your pet in 

these moments is a wonderful meditative exercise in mindfulness.  

 

Pets help us process emotions 

We have become accustomed to seeing service dogs with military veterans who don’t have 

obvious physical disabilities. This is because dogs are empathetic beings. Early studies on the 

emotional cognition of dogs shows that dogs can differentiate between good emotions and bad 

emotions.12 When we can’t share our thoughts or feelings with our friends or family members, 

especially now during social distancing, we can share them with our pets. Having a pet to spend 

time with, whether as a volunteer or in your own home, decreases feelings of loneliness and 

provides companionship that can help us work through challenging emotions.13 

 

Pets improve our physical health  

Pets require caretaking. Dogs need to be walked, cats need to be played with, and all pets need 

attention and affection. The physical benefits of owning or spending time with animals (maybe 

you choose to volunteer at an animal shelter rather than adopt an animal yourself) vary from 

species to species, but every animal has the capacity to positively affect our physical health. 

People who own dogs have been documented to have improved cardiovascular health, lower 

cholesterol, lower blood pressure, and increased physical activity.14 Animals give us something 

to focus on outside of our own problems and provide us invaluable emotional and physical 

benefits.  

Animal-assisted therapy – what it is and how it helps 
Animal-assisted therapy is the act of engaging a person with an animal in order for that person 

to feel comforted, relaxed, or to ease anxiety or nerves. Some therapy animal registries include 

cats, horses, llamas, and other animals, most therapy animals are dogs. For simplicity’s sake, I’ll 

refer to all animals using the term “therapy dog.” Therapy dogs do not have public access rights 

like service dogs. Nor do they have rights to housing with their owners like emotional support 

dogs. Therapy dogs are personal pets that a handler, usually the owner, chooses to share with 

other people on a visit to make the person being visited feel better. Most therapy dogs are 

 
11 https://www.psychologytoday.com/us/blog/the-right-balance/201804/how-dogs-drive-emotional-well-being 
12 https://link.springer.com/article/10.1007/s10071-017-1092-8 
13 https://www.psychologytoday.com/us/blog/the-right-balance/201804/how-dogs-drive-emotional-well-being 
14 https://www.psychologytoday.com/us/blog/the-right-balance/201804/how-dogs-drive-emotional-well-being 



registered by an organization that provides liability insurance when following the organization’s 

rules that insures the handler against any injury that the dog causes while visiting with people.  

 

Therapy dogs are now in so many facilities. However, the demand continues to exceed the 

supply of teams to visit. At Alliance of Therapy Dogs, our teams visit nursing homes, schools, 

airports, courthouses, psychiatric facilities, fire houses, 911 call centers, funerals, disaster 

zones, and crises areas. Our teams must pass a four-part test that includes a background check, 

a handling test by an evaluator, and three observed visits in a facility. After paying a 

membership fee and receiving a membership card and tag that identifies the dog as a therapy 

dog, the team can visit places like those referenced above. However, the dog does not have 

public access rights like a service dog – therapy dogs provide comfort to people NOT holding 

their leash, where service and emotional support dogs provide assistance and comfort to the 

people holding the leash.  

 

In general, petting therapy dogs in medical settings relaxes people, releases serotonin, 

prolactin, and oxytocin – hormones that elevate the mood, increase mental stimulation, and 

provide distraction from medical treatments.15 The Mayo Clinic offers more than a dozen 

therapy dogs to patients and staff needing comfort and joy in the hospital, citing benefits such 

as reduced pain and anxiety for those visited by the dogs.16 Johns Hopkins University suggests 

therapy dogs could help patients in intensive care units stay motivated to heal and to recover.17 

 

The Greek philosopher Aristotle once surmised that the essence of life is “to serve others and 

do good.” Volunteering is good for us and for our communities. Spending time with animals is 

also good for us. Consider volunteering with animals, either giving love and time to animals in a 

local shelter or rescue or take your own dog to share smiles and joy with others as a therapy 

dog team.  

 

 
15 https://www.uclahealth.org/pac/animal-assisted-therapy 
16 https://www.mayoclinic.org/healthy-lifestyle/consumer-health/in-depth/pet-therapy/art-20046342 
17 https://hub.jhu.edu/2018/02/12/therapy-dogs-could-help-icu-patients/?utm_source=Hub+-
+v2+Synced+List&utm_campaign=27fc91370d-
EMAIL_CAMPAIGN_2018_02_12&utm_medium=email&utm_term=0_3aa22d10c7-27fc91370d-69620465 
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