II.
ML
IVv.

VL
VIL

VIIL
IX.

XI.
XIL

Table of Contents

Introduction: Overview of the Tax Sale Process . ......................... 1
Constitutional & Statutory Basis for Tax Sales ........................... 3
Priorityof Tax Lien . ......... .. i e 4
Government Consolidation of Tax Collection . ............ .. ... ... .. .... 5
Time for Attachmentof Lien ... ... ... ... ... . ... . . . . . . .. 5
Tax EXecution ... ... ... 6
Notice Requirements .. ... ........ ..ttt 6
A. Notice Requirementsin General ............. .. ... .. .. ... ... ..... 6
B. First Notice Requirement — Notice of Delinquent Tax .................. 7
C. Second Notice Requirement - Levy on Execution ..................... 7
I. Parents & Children ........ .. ... .. . . . . . 9
2. Death & Estates ........ ... 10
3. Life Bstates . ........ . 10
4. Excessive Levy ... 10
D. Third Notice Requirement — Levy by Posting Notice at Property ........ 12
E. Fourth Notice Requirement — Notice of Sale to
Mortgagees and Mobile Home Lienholders ......................... 13
L. MoOrt@agees .. ..vvi et e 13
2. Mobile or Manufactured Home Lienholders . .................... 15
F. Fifth Notice Requirement — Advertisementof Sale ................... 16
Sales Procedures . . .. .....vu it 17

Sixth Notice Requirement — Notice of Approaching

End of Redemption Period . ......... ... ... ... .. ... ... ... 18
Exercise of Right of Redemption .. ........ ... ... .. .. . ... .. ...... 20
COSES et 21
Rights of Owner During Redemption Period .. .......... ... ... .. ... ... 21



Table of Contents

XI1II.
XIV.
XV.
XVIL.
XVIL.
XVIIL
XIX.
XX.
XX

XXIL
XXIII.
XXIV.
XXV.
XXVIL
XXVII.
XXVIIL
XXIX.

XXX.

XXX

XXXIIL

il

Official May Void Tax Sale ............. . . 22
Failure to Redeem — Delivery of Tax Title to Purchaser . . ................. 23
Surplus Funds (Overage) .. ...t 23
Warranty of Tax Sale Deed . ....... ... ... .. . . .. 25
Law or EQuity Case . . ...ttt 25
Equitable Requirements if Tax Sale Voided ............................ 25
Strict Compliance with Statutory Requirements . ........................ 26
Presumptions & Burden of Proof .......... ... ... ... ... ... ... ... ... .. 26
Statutes of Limitation . ........... ...ttt 27
A. S.C.Code § 12-54-85(E) . ..o 27
B. S0US.C.APP. §526 .« oo 27
C. S.C.Code § 15-3-370 . ..ottt e 27
D. S.C.Code § 12-51-160 . ... ...t e 28
Jurisdictional Defects & Mere Irregularities . ........................... 30
Certified Mail / Return Receipt Requested Requirement .. ................ 31
BanKkruptey . . ..o 31
Co-tenants & Tax Sales ... ... i 32
Fraud & Tax Sales . . ... 32
Rents . 33
Unknown Owners or Heirs as Parties ............ .. ... ... ... ... ..... 33
Attorney’s Duty to Client . ............. . .. i 34
Mobile Homes and Manufactured Homes . . .............. ... ... ... ... 34
Effect of Tax Sale on Interest of Federal Government ......................... 34
Forfeited Lands ... ...... ... . 35
A. Forfeited Land CommisSion . ... .......cuuiuiuninn .. 35
B. Requirement of Bid by Forfeited Land Commission ................. 35



Table of Contents

C. Sale of Forfeited Lands by Forfeited Land Commission ............... 35
D. Sale by Former Owner of Forfeited Lands .......................... 36
XXX Quiet Title ACLIONS . . ..ottt et e e ettt 37
APPENdICeS . . . .. 39
Appendix A:
Tax Sale Statutes .. ... 41
Appendix B:
Summons for Action to Set Aside Tax Sale or Obtain Tax Sale Coverage . .. .. 69
Complaint for Action to Set Aside Tax Sale or Obtain Tax Sale Coverage ....70

Lis Pendens for Action to Set Aside Tax Sale or Obtain Tax Sale Coverage ... 75

Appendix C:
Summons for Actionto Quiet Title ........... ... ... .. ... .. ... ...... 77
Complaint for Actionto Quiet Title .. ............. ... ... ... ... ... ..... 78
Lis Pendens for Actionto Quiet Title ................................. 81
Appendix D:
Order Appointing Attorney for a Defendant in the Military Service
(Non-Jury Quiet Title Action) . ............u i, 83
Petition for Appointment of Attorney for a Defendant in the Military Service
(Non-Jury Quiet Title Action) ............ . . i, 84
Consent to Appointment as Attorney for a Defendant in the Military Service
(Non-Jury Quiet Title Action) . ............ouiuiiinti i, 85
Appendix E:

Order Appointing Guardian ad Litem Nisi
(Non-Jury Quiet Title Action) . ............o ittt 87

Petition for Appointment of Guardian ad Litem Nisi and Consent
(Non-Jury Quiet Title Action) ......... ... .. it 88

il



Table of Contents

Appendix F:
Order Appointing Guardian ad Litem for Defendant Non Compos Mentis
(Non-Jury Quiet Title Action) . ...........o it 91
Consent to Appointment as Guardian ad Litem
(Non-Jury Quiet Title Action) . ........... ... 93
Petition for Appointment of Guardian ad Litem for Defendant
Non Compos Mentis (Non-Jury Quiet Title Action) ...................... 94
Appendix G:
Petition and Order for Appointment of Attorney for Defendants in
Military Service (Non-Jury Quiet Title Action) ......................... 95
Petition for Appointment of Guardian ad Litem Nisi and Consent
(Non-Jury Quiet Title Action) . ............ i, 98
Order Appointing Guardian ad Litem Nisi
(Non-Jury Quiet Title Action) . ..., 100
Petition for Order of Publication
(Non-Jury Quiet Title Action) . ....... ... ...t 102
Order for Publication
(Non-Jury Quiet Title Action) ... ..., 104
Summons and Notices
(Non-Jury Mortgage Foreclosure) ............. ... ... ... 106
Appendix H:
Order of Publication
(Non-Jury Quiet Title Action) . ........... ... 109
Petition for Order of Publication
(Non-Jury Quiet Title Action) . .............inintiriiienn.. 111
Summons and Notices
(Non-Jury Quiet Title Action) . ........... ... 113
Table of Authorities . ...... ... ... . . . . 115
Index ... 121

v





