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8:50 a.m. Welcome and Opening Remarks 

Jenny R. Stevens, Esq. 
  The Stevens Law Group, LLC – Spartanburg, SC 
 
9:00 a.m. How Truancy, Suspensions, Expulsions, & Other School Issues Affect 

the Custody Case 
  Heather V. Scalzo, Esq.  
  Offit Kurman, P.A. – Spartanburg, SC 
 
9:30 a.m. Post-COVID Child Custody and Visitation Case Law Update (2020-2022) 
  Gregory S. Forman, Esq. 
  Gregory S. Forman, PC – Charleston, SC 
 
10:30 a.m. Morning Break  
 
10:45 a.m. The GAL Protects the Kids, But Who Protects the GAL?   
  Almand J. Barron, Esq. 

Shea & Barron – Columbia, SC 
 
Megan H. Dell, Esq. 
Dell Family Law – Charleston, SC 

 
11:15 a.m. The GAL’s Guide to Advocating for LGBTQ+ Children and Teens in 

Family Court Cases 
  Lauren M. Edwards, Esq. 
  Condon Family Law and Mediation – Charleston, SC 
 
11:45 a.m. Ethics 101 for Your GAL Practice 
  M.J. Goodwin, Esq. 
  Goodwin Law – Anderson, SC 
 
12:15 p.m. Lunch (on your own) 



 
 
1:30 p.m. Military Parenting Plan Considerations for GALs   
  Mary Fran Quindlen, Esq. 
  Quindlen Law Firm, P.A. – Beaufort, SC 
 
2:15 p.m. What is Evidence in the GAL Investigation?   
  Ashby L. Jones, Esq. 

Kinard & Jones – Lexington, SC 
 
3:00 p.m. Afternoon Break 
 
3:15 p.m. Judges Panel: “Help Us Help You Help the Children” 
  The Honorable C. Vance Stricklin, Jr., S.C. Family Court, 5th Circuit 

The Honorable Ernest J. Jarrett, S.C. Family Court, 3rd Circuit 
  
4:00 p.m. Tying It All Together – GAL Report Writing Best Practices  
  Jenny R. Stevens, Esq. 
  The Stevens Law Group, LLC – Spartanburg, SC 
 
4:30 p.m. Final Questions & Answers Session 
  Jenny R. Stevens, Esq., Moderator 
 
4:45 p.m. Adjourn ~ Safe Travels Home! 
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 SPEAKER BIOGRAPHIES 
(by order of presentation) 

 
Jenny R. Stevens 

The Stevens Law Group, LLC 
(course planner) 

 

Jenny is the owner of The Stevens Law Group, LLC in Spartanburg. She was born and raised in 
Charleston, South Carolina, and is a graduate of the College of Charleston and Charleston School of 
Law. Prior to moving to Spartanburg, she helped form the Charleston County Custody Fast-Track 
Committee, which she co-chaired. She was trained and certified as a Volunteer Guardian ad Litem 
during her first year of law school. Following her certification, she devoted her pro bono service 
work for over two years to representing many children involved in abuse and neglect cases in the 
Charleston County Family Court. These cases, along with her own personal experience with 
divorce inspired her to practice family law in a way that focuses not only on the legal aspect of 
domestic relations, but also on the impact these events have on the individuals involved. 
 
Jenny is a member of the Spartanburg County Bar Association, the South Carolina Bar, the 
American Bar Association, and the South Carolina Women Lawyer's Association. Jenny is a 
frequent speaker at local, state, and regional continuing legal education seminars, and thoroughly 
enjoys engaging with her peers to better the practice of family law in South Carolina. She is also a 
certified private Guardian ad Litem and finds her work representing children in private custody 
litigation to be some of her most rewarding work.  
 
When she isn't working, Jenny enjoys spending time at home with her husband, Ben (also a family 
law attorney), and their six children, who range in age from 12 to 25, and her granddaughter who 
has just started kindergarten. She and Ben enjoy traveling to attend and/or present at various 
family law and legal conferences, but also are learning to enjoy the quiet of their almost-empty-
nest! 

 
 
 
 
 



Heather V. Scalzo 
Offit Kurman, P.A. 

 

Heather was born and raised in Greenville, South Carolina. She received her Bachelor of Arts 
degree from Emory University in 1996 and her Juris Doctorate from Rutgers University, School of 
Law in 2002. As a third-year law student, she was involved in the Child Advocacy Clinic and upon 
graduation was awarded the Sera Ramcharitar Memorial Prize for her work on behalf of women, 
children, and families. 
After law school, she worked as an attorney-advisor for the Social Security Administration’s Office 
of Hearings and Appeals before joining the Thirteenth Circuit Public Defender Office in Greenville, 
S.C., where she was a contract assistant public defender representing juveniles from June 2005 
until June 2018. She also served as a juvenile public defender in the Seventh Circuit Public 
Defender’s Office in Spartanburg, S.C. She has been involved in the private practice of law since 
2005, first as a solo practitioner and then, from 2015 to 2022, as a law partner with Byford & 
Scalzo, LLC. Heather joined Offit Kurman’s Spartanburg office in June 2022 as counsel where she 
handles all types of cases in family court, including divorce, child custody, adoption, abuse and 
neglect, and juvenile delinquency as well as appeals from family court. 
She is a member of the South Carolina Bar and the Greenville County Bar Association. She has 
served on the Family Court Subcommittee of the S.C. Supreme Court Docket Management Task 
Force, S.C. Children’s Justice Act Task Force, and the S.C. Status Offender Task Force. She is a past 
member of the Southern Juvenile Defender Center Advisory Board and is a National Juvenile 
Defender Center (Juvenile Training Immersion Program) certified trainer. In addition to practicing 
law, Heather is a member of the Junior League of Greenville where she served two terms on its 
Board of Directors. She lives in Greenville with her husband and four children. 

 
Gregory S. Forman 

Gregory S. Forman , PC 
 

Gregory S. Forman is a sole practitioner in Charleston, South Carolina.  A 1984 graduate of 
Haverford College and a 1991 Cum Laude graduate of Temple Law School, Mr. Forman has been a 
member of the South Carolina Bar since 1992 and practicing family law since 1993.  His practice’s 
emphasis is on family law at both the trial court and the appellate level. 
He has handled over 40 family court appeals, resulting in nine published victories. He is a past 
president of the South Carolina Bar’s Trial & Appellate Advocacy Committee and has been a 
mentor to numerous family law attorneys. He has an AV rating from Martindale-Hubbell and is a 
“Super Lawyer” according to SuperLawyers.com. He was on the Board of Editors for the 4th and 
5th Editions of Marital Litigation in South Carolina. 
Mr. Forman lectures frequently on Family Law to judges, lawyers, law students, and the general 
public.  He has had 40 articles published on family law in publications including South Carolina 
Lawyer, the South Carolina Trial Lawyers= Magazine, The Bulletin, the American Bar Association’s 
Family Advocate, and the American Journal of Family Law.  His first published legal work, “Privacy 
Rights In South Carolina After Singleton v. State,” in the March/April, 1994 Volume of South 
Carolina Lawyer, successfully predicted that Article, I, Section 10 of the South Carolina 
Constitution might protect the right to abortion. 
 

 



Almand Barron 
Shea & Barron 

 
Almand is a 1998 Graduate of the University of South Carolina School of Law and has practiced 
solely in the Family Courts of South Carolina since her admission to the Bar.  Since 2012, she and 
David Shea have been partners in the Columbia law firm of Shea and Barron.  Almand is a member 
of the South Carolina Chapter of the American Academy of Matrimonial Lawyers, Board Certified 
in Family Trial Advocacy by the National Board of Trial Advocacy, and a member of the LGBTQ+ 
Bar Family Law Institute.  Almand is also a current member of the South Carolina Supreme Court’s 
Commission on Alternative Dispute Resolution and is a current Board Member of the Harriet 
Hancock Center in Columbia.  Almand frequently serves as a Guardian ad Litem for children in 
custody, visitation and adoption matters. 

 
Megan H. Dell 

Dell Family Law 
 

Megan Hunt Dell is the sole shareholder of Dell Family Law, P.C., which serves the coastal counties 
of South Carolina.  Megan was born and raised in Moncks Corner.  She is a graduate of the College 
of Charleston, where she completed coursework in journalism, public relations, relationship 
communications and functioning, development of child welfare policy, and education.   
 
Megan subsequently graduated from the Charleston School of Law.  While in law school, Megan 
served as a volunteer guardian ad litem, advocating for the best interests of children in DSS abuse 
and neglect cases. She also clerked for the Charleston County Family Court and a local family law 
firm, and volunteered for the Federal Public Defender. 
 
Between 2012 and 2016, Megan served on the Charleston School of Law Alumni Association’s 
Board of Directors.  For the South Carolina Bar Association, Megan has served in the House of 
Delegates, as well as on the Publications Committee, Resolution of Fee Disputes Board, and as a 
member of the Family Law Section. 
 
Megan is a nerd who enjoys research and drafting complex motions, which she regularly does for 
other firms on a contract basis, in addition to managing her own caseload.  She also handles 
appeals from the Family Court. 
 
When Megan is not practicing law, she is attempting new recipes, trying to become a runner, 
singing loudly and offkey, and reading. Megan and her husband live in southern Charleston County 
with their two toddlers, who they refer to as the #ChaosMonsters. 

 
Lauren M. Edwards 

Condon Family Law and Mediation 
 

Lauren grew up in Southern Virginia and attended the College of William and Mary in 
Williamsburg, Virginia. After graduating, Lauren taught multiple grade levels in both Virginia and 
South Carolina. After nearly fifteen years in the classroom, Lauren attended the University of 
South Carolina School of Law. In law school, she served as the President of C.A.L.S, Child Advocacy 



Law Society, and was the managing editor of the Journal of Law & Education. She graduated in 
2013 and was sworn in to the practice of law that November. 
Lauren has worked with Colleen at Condon Family Law & Mediation since February 2017 and was 
named partner in 2021. She practices in all areas of Family Law and as a Guardian ad litem. As a 
member of the LGBTQIA+ community, Lauren is especially honored to be able to assist clients 
throughout the State with name change and gender confirmations.  
She is a member of the Charleston County Bar, Berkeley County Bar, Solo and Small Firm Section, 
Civil Rights Section, the South Carolina Women Lawyers Association, Education Law Committee, 
National LGBTQ+ Bar, American Bar Association. In addition, she has been selected to be a 
member of both FLI (Family Law Institute) and TLI (Trans Law Institute) within the National 
LGBTQ+ Bar, an honor shared with only three other attorneys in South Carolina. 
When not practicing law, Lauren enjoys spending time with her Wife and her three adorable dogs. 
She is an avid fan of the Law & Order franchise, live music, and loves a good karaoke night with 
friends. 

 
M. J. Goodwin 

Goodwin Law 
 

M. J. Goodwin is a graduate of Clemson University (1987) and the University of South Carolina 
School of Law (1991).  She has practiced law in Anderson County, South Carolina for over 31 
years.  Ms. Goodwin began her career as an Assistant Solicitor.  She opened her own firm in 1994 
and has focused her practice on Family Court and Probate Court work.  Ms. Goodwin has handled 
in excess of 1500 Guardian ad Litem cases since opening her law firm.  When not practicing law, 
Ms. Goodwin enjoys spending time with her husband of 30 years, Chris, and her son, Thomas, who 
is a law student.   The Goodwin Family breeds and raises the critically endangered Carolina Marsh 
Tacky Horse, which is the official South Carolina State Heritage Horse.  Ms. Goodwin also enjoys 
art, literature, crochet & knitting and all fiber arts, travel and yoga.  She particularly loves her pet 
toy poodle, Griffin. 

 
Mary Fran Quindlen 

Quindlen Law Firm, P.A. 
 

Mary Fran Quindlen holds two bachelor’s degrees in History and English from Rutgers University. 
She received her law degree from the University of South Carolina in 1998, where she was a 
member of Women in Law and the Phi Alpha Delta Fraternity. Following her admission to the 
South Carolina Bar, Mary Fran practiced as a Marine Corps Judge Advocate serving as a Legal 
Assistance Attorney and Defense Counsel. She continued to serve in the United States Marine 
Corps Reserve until May of 2006 when she resigned her commission as a Major. After her release 
from active duty in 2002, Mary Fran became an Associate at Harvey & Battey, P.A. in Beaufort, 
South Carolina. She worked as their family law practitioner until 2005 when she opened her own 
practice in Beaufort. Mary Fran’s practice is concentrated in the areas of Military and Family Law, 
to include custody, visitation and divorce. Mary Fran is a Fellow in the American Academy of 
Matrimonial Lawyers, the International Academy of Family Lawyers, is a Member of the South 
Carolina Family Law Council, and serves on the South Carolina Bar’s Fee Dispute Resolution 
Board.  Mary Fran has been qualified as an expert in South Carolina Family Courts regarding 
military matters related to divorce and she teaches military family law CLE’s around the country. 



 
 

Ashby Jones 
Kinard & Jones 

 

Ashby Jones is a graduate of Presbyterian College and a 1998 graduate of the University of South 
Carolina School of Law.  She is a founding member of the firm Kinard and Jones, LLC in Lexington. 
Ashby’s focus is domestic litigation, though she has practiced extensively in Circuit Court and is 
licensed to practice in the United States District Court and the United States Supreme Court.  
Ashby is one of few South Carolina domestic practitioners admitted as a Fellow in the American 
Academy of Matrimonial Lawyers, generally recognized by judges and attorneys as preeminent 
family law practitioners with a high level of knowledge, skill and integrity.  Ashby is Board 
Certified in the area of Family Law by the National Board of Trial Advocates and in 2022 was 
inducted into the charter chapter of the South Carolina Family Law Inn of Court as a Master.   She 
is the Family Law Section chair of the South Carolina Association for Justice.  Ashby holds an AV 
Preeminent peer-review rating from Martindale-Hubbell. She has contributed to the SCAJ journal, 
The Bulletin, and the national magazine Family Lawyer.  She was appointed by the Chief Justice of 
the South Carolina Supreme Court as a Lawyer-Neutral Member of the Commission on Alternative 
Dispute Resolution in 2022 and sits on the Advisory  Board for the Lexington District One Center 
for Law and Global Policy Development. She speaks regularly at continuing legal education 
seminars. Ashby has been named one of the Legal Elite of the Midlands by Columbia Business 
Monthly and has been a Super Lawyers Selectee, both on numerous occasions. She has been 
named as one of the Best Lawyers in America on three occasions.  She is a 2022 recipient of the 
University of South Carolina Compleat Lawyer Award, which recognizes alumni for their 
outstanding civic and professional accomplishments, significant contributions to the legal 
profession, and those who exemplify the highest standards of professional competence, ethics and 
integrity.   

 
The Honorable C. Vance Stricklin, Jr. 

S.C. Family Court 
 

C. Vance Stricklin, Jr., was elected to fill the unexpired term of the Honorable Dorothy Mobley 
Jones in February 2020 and sworn in on March 24, 2020. He is a former partner in the Moore 
Taylor Law Firm, P.A. and served two years as the managing partner. His practice focused 
primarily on family law, including domestic litigation. Prior to private practice, he was an 
Assistant Public Defender, primarily representing juveniles in Family Court. He has been 
practicing in the Family Courts for over 25 years. 
 
A Dreher High School graduate, Judge Stricklin graduated from Winthrop College with a double 
major in Political Science and Philosophy/Religion, and in 1994, graduated from the University of 
South Carolina School of Law. 
 
 He has served as the Past President of the Lexington County Bar, and Past Chair of the South 
Carolina Bar Family Law Section Counsel. He was a member of the South Carolina Bar Family Law 
Section Council, South Carolina Supreme Court Docket Task Force, and was the co-chair for the 
South Carolina Bar Family Law Section Council's Subcommittee on Alimony. Judge Stricklin also 



served for several years as a member of the Lexington County Public Defender Board, and was a 
long-time member of the South Carolina Association of Justice. 
 
 Over the years, he was named several times as one of the Midlands Legal Elite by the Columbia 
Business Monthly magazine and has been selected by his peers as one of the Super Lawyers by 
Super Lawyer magazine for multiple years.  Judge Stricklin is a frequent speaker at Continuing 
Legal Education seminars on the topic of family law. 

 
The Honorable Ernest J. Jarrett 

S.C. Family Court 
 

Judge Ernest J. Jarrett was born in Kingstree, South Carolina.  His parents are William “Billy” 
Jarrett and Mattie “Beezie” Jarrett.”  He is married to Josette Jarrett and they have three children, 
Kyle, Katie and Winston, and one granddaughter, Evie. 
Judge Jarrett graduated from Williamsburg Academy in 1985.  He received his Bachelor of Arts 
Degree from Wofford College in 1989. He received his Juris Doctor degree from the University of 
South Carolina School of Law in 1992. 
After graduating from law school, Judge Jarrett moved back to his hometown of Kingstree, South 
Carolina. He is the former managing partner of Jenkinson, Jarrett and Kellahan, P.A. He spent his 
28 years practicing primarily family law.  He was selected by his peers as one of the Super 
Lawyers by Super Lawyer magazine in 2020. 
Judge Jarrett has served on the Williamsburg County Bar Association, the Georgetown County Bar 
Association, the South Carolina Association for Justice, the Family Law Section Council of the South 
Carolina Bar, the Supreme Court Commission on Docketing – Family Court Committee, the South 
Carolina Bench-Bar Committee, and the South Carolina Bar Resolution of Fee Disputes Board.  In 
2018 – 2019, Judge Jarrett was the Chairperson of the Family Law Section Council of the South 
Carolina Bar. 
 
Judge Jarrett is actively involved in his community. He has been President of Kingstree Rotary, 
served on the Williamsburg County First Steps Board, and served on the Tri-County Regional 
Development Board.  He is an active member of Kingstree United Methodist Church. 
Judge Ernest J. Jarrett was elected to fill the term of the Honorable Gordon B. Jenkinson who 
retired. 
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Child custody case law update since January 2020 

 By Gregory S. Forman 

Alukonis v. Smith, 431 S.C. 41, 846 S.E.2d 600 (Ct.App. 2020) 

• Custody dispute between Maternal Grandfather (hereinafter Grandfather) and Father 

• Prior to Mother’s death, the child primarily lived with Mother and her family in Florida, with 

Mother occasionally bringing the child to South Carolina to see Father 

• Mother had mental health issues that impacted her parenting ability. Her family, especially 

Grandfather, assumed much of the parenting responsibility 

• After Mother committed suicide while in South Carolina, Father took physical possession of the 

child. Fearing Mother’s family would remove the child to Florida, he began preventing her family 

from visiting the child. Eventually Grandfather filed for custody and was awarded temporary 

custody 

• At trial, the family court found Grandfather met the criteria of De Facto Custodian but found 

Father was fit. It awarded Father primary physical custody and final decision-making authority. It 

granted Grandfather secondary custodianship and extensive visitation 

• Grandfather appealed custody issue 

• Court of Appeals reversed custody to Grandfather and remanded to family court to set Father’s 

visitation schedule 

o Court of Appeals affirmed the family court’s determination that Father was fit and that 

Grandfather had met his “clear and convincing” evidentiary burden of proving he was 

the child’s De Facto Custodian 

o It further found that Grandfather was the child’s psychological parent 

o In finding Grandfather was the child’s psychological parent, it noted Grandfather 

undertook “the obligations of parenthood by being affirmatively involved in Child’s life, 

assuming the day to day caretaking duties, and providing emotional support for Child on 

a continuing basis… Because Father abdicated his parental role for much of Child’s life 

prior to [Mother’s] death, we believe he left a void there that was gladly and graciously 

filled by Grandfather.” 

o The Court of Appeals noted, “there exists a rebuttable presumption that the right to 

custody of a minor child automatically reverts to the surviving parent when the 

custodial parent dies.”  

o It held that even when a party meets the criteria of De Facto Custodian or psychological 

parent, that party has a “significantly higher burden” to obtain custody from a fit parent. 

However it found that Grandfather met this significantly higher burden 

o The opinion has a lengthy factual recitation of why Grandfather met this burden. 

Basically, while Mother was alive, Father had a limited relationship with the child and a 

contentious relationship with Mother. Meanwhile, Grandfather was the primary 

caretaker during this same time period 

• Alukonis is the first published opinion analyzing the factors in Moore v. Moore, 300 S.C. 75, 386 

S.E.2d 456 (1989), to award custody to a third-party over a fit parent 

https://scholar.google.com/scholar_case?case=9440015971030088450&q=Alukonis+v.+Smith&hl=en&as_sdt=4,41&as_ylo=2020
https://scholar.google.com/scholar_case?case=11297192789966059596&q=moore+v.+moore+1989&hl=en&as_sdt=4,41


• It is the first published opinion to analyze South Carolina’s De Facto Custodian Statute, S.C. Code 

§ 63-15-60. In doing so, it establishes that such custodians have a “significantly higher burden” 

to obtain custody from a fit parent 

• While it is the third published opinion to recognize a party as a psychological parent, it is the 

first published opinion to award custody to a psychological parent over parent. In doing so, it 

establishes that psychological parents have a “significantly higher burden” to obtain custody 

from a fit parent 

• It is the first published opinion to find a party can be a psychological parent when that party is 

the same gender as the opposing party 

https://law.justia.com/codes/south-carolina/2012/title-63/chapter-15/section-63-15-60#:~:text=Section%2063%2D15%2D60%20%2D%20De%20facto%20custodian.,-Universal%20Citation%3A%20SC&text=(C)%20The%20family%20court%20may,that%20other%20compelling%20circumstances%20exist.
https://law.justia.com/codes/south-carolina/2012/title-63/chapter-15/section-63-15-60#:~:text=Section%2063%2D15%2D60%20%2D%20De%20facto%20custodian.,-Universal%20Citation%3A%20SC&text=(C)%20The%20family%20court%20may,that%20other%20compelling%20circumstances%20exist.


Turner v. Thomas, 431 S.C. 527, 848 S.E.2d 353 (Ct.App. 2020) 

• Custody and visitation dispute between a Maternal Grandmother, a Maternal Grandfather, and 

a Psychological Parent with Mother deceased 

• Mother had been dating Garrand when she died and child lived with Garrand for most of the 

first 2 ½ years of life 

• At trial, the family court found Garrard was a de facto custodian and psychological parent, 

awarded Grandmother custody, granted Grandfather and Garrard visitation 

• Grandfather appealed 

• The Court of Appeals, examining the four-prong test of Middleton v. Johnson, 369 S.C. 585, 594, 

633 S.E.2d 162, 167 (Ct. App. 2006), affirmed the family court’s finding that Garrard was a 

psychological parent. 

o It was undisputed that the Child and Garrard lived in the same household for 2 ½ years 

o It found Mother consented to Garrard establishing a parent-like relationship with the 

Child, as he lived with the Child for almost all of the Child’s life, and there was no other 

paternal figure for the Child 

o Mother encouraged Garrard to take on a parental role 

o Garrard assumed a care-taking role for the Child and contributed to the Child’s financial 

support: both directly and, by covering many of the household’s expenses, indirectly 

o The Court of Appeals held that 2 ½ years was sufficient time to establish a bonded 

parental relationship with the Child 

• Grandfather objected that Mother’s Facebook post attesting to Garrand being “such a great 

father to [Child],” arguing it was inadmissible hearsay 

o The Court of Appeals held it was properly admitted, pursuant to Rule 803(3), SCRE, as a 

statement of Mother’s existing state of mind 

• Grandfather also objected to the family court considering evidence of Garrard’s relationship 

with the Child after this action commenced 

o The Court of Appeals found it was proper to consider this evidence in determining 

visitation, and that the family court had not considered this evidence in determining 

Garrard was a psychological parent 

o  It declined to address whether the family court may properly consider evidence of the 

existence of a psychological parent-child relationship arising after an action is filed 

• Grandfather also appealed the finding that Garrard was a de facto custodian 

o The Court of Appeals declined to address that issue because its finding that Garrard was 

a psychological parent was sufficient to award him visitation 

• Grandfather appealed the award of custody to Mother. 

o Evidence showed that Grandmother was better able to care for the Child and was more 

willing to facilitate Child’s relationship with others 

  

https://scholar.google.com/scholar_case?case=11593280718906602392&q=turner+v.+thomas&hl=en&as_sdt=4,41&as_ylo=2020
https://scholar.google.com/scholar_case?case=13693003016025030973&q=Middleton+v.+Johnson&hl=en&as_sdt=4,41
https://www.sccourts.org/courtReg/displayRule.cfm?ruleID=803.0&subRuleID=&ruleType=EVD


Whitesell v. Whitesell, 431 S.C. 575, 848 S.E.2d 588 (Ct.App. 2020) 

• Father filed custody modification action 

• Family court denied request and Father appealed 

• Primary issue on custody was Father’s claim that the family court failed to properly address 

witness credibility, specifically Mother’s credibility 

• Neither family court nor guardian found Mother uncredible 

o Court of Appeals affirmed this finding 

• Court of Appeals affirmed finding that both parties bore responsibility for their parenting 

relationship deteriorating 

• “Father does not show by a greater weight of the evidence that the family court erred.” 

• “Father argues that the family court made a variety of specific errors and that even if those 

alleged errors are insufficient to warrant relief when standing alone, they have combined to 

prejudice him and deprive him of a fair trial. As already noted, the family court’s decision was 

driven by a view of the record with which we agree.”  

https://scholar.google.com/scholar_case?case=1697244496050850818&q=whitesell+v.+whitesell&hl=en&as_sdt=4,41&as_ylo=2020


Sellers v. Nicholls, 432 S.C. 101, 851 S.E.2d 54 (Ct. App. 2020) 

• Custody modification case brought by Mother, seeking sole custody and supervised visitation for 

Father 

• During litigation Mother was granted permission to relocate with child within the state 

• During litigation Mother raised sexual abuse allegations against Father which DSS determined 

were unfounded 

• Mother’s second attorney was disqualified and she was unable to obtain a new attorney in time 

for trial 

• Despite Mother’s request, family court would not continue trial—the Court of Appeals found the 

family court erred in considering itself bound by prior order but held continuance should not 

have been granted 

• Family Court granted Father primary physical custody and Mother appealed 

• Court of Appeals affirmed change of custody 

o “[W]hen one parent relocates when there is joint physical and legal custody, we must 

first address a modification of primary physical custody.” 

o Mother “failed to show Children would see the economic benefit, which was her basis 

for the move” 

o “Mother was willing to violate the family court orders, failed to inform Father of Son’s 

medication, and failed to provide that medication when Son was in Father’s custody.” 

 “Mother placed her personal interests ahead of Children’s by choosing to spend time with her boyfriend 

during specific instances when Children needed her.” 

  

https://scholar.google.com/scholar_case?case=7436553135186414486&q=sellers+v.+nicholls&hl=en&as_sdt=4,41


Daily v. Daily, 432 S.C. 608, 854 S.E.2d 856 (Ct.App. 2021) 

• Relocation case in which Mother wanted to move from South Carolina to Florida and Father 

already lived in Georgia 

• During pendency of action, Father moved from Georgia to Ohio without first informing Mother 

or the guardian 

• At trial, family court allowed relocation and changed Father’s visitation schedule 

• Both parties appealed 

• The Court of Appeals found the family court did not error in awarding Mother sole custody 

o It found the parties’ respective relocations, and inability to communicate and make joint 

decisions necessitated Mother having sole custody 

o It discussed Father’s failure to foster a positive relationship between Mother and 

daughters, contrasting that with Mother’s continuous and appropriate efforts to 

encourage their relationship with Father 

• Court of Appeals altered parenting plan to provide greater clarity and required Mother to 

provide notice of events 

• Required Father to take daughters to extracurricular activities during his weekends 

o “By taking Daughters to these events, Father attends to Daughters’ psychological, 

physical, environmental, spiritual, educational, medical, family, emotional and 

recreational needs.” 

• The Court of Appeals denied Father’s request to return the children to school at the end of his 

weekends, finding that the daughters needed time in Mother’s home to “recuperate and 

resume their routine prior to the start of the school week.” 

• Court of Appeals gave Mother an additional weekend during summer 

• Court of Appeals granted Father additional time during Christmas 

• Daily demonstrates that, under de novo appellate review, the Court of Appeals will examine the 

minutia of custody orders and alter them if it believes modifications will benefit the children 

• Family courts can require a non-custodial parent to take children to extracurricular activities 

during that parent’s time  

https://scholar.google.com/scholar_case?case=16689964932488543630&q=daily+v.+daily&hl=en&as_sdt=4,41&as_ylo=2021


Singh v. Singh, 434 S.C. 223, 863 S.E.2d 330 (2021) 

• Cannot arbitrate family court child issues 

• Neither South Carolina ADR rule 3 or 4 authorizes arbitration of children’s issues, thus no subject 

matter jurisdiction 

• The parens patriae doctrine, “Parents may not attempt to circumvent children’s rights to the 

protection of the State by agreeing to binding arbitration with no right of judicial review.” 

  

https://scholar.google.com/scholar_case?case=6254385980189284110&q=singh&hl=en&as_sdt=4,41
https://www.sccourts.org/courtReg/displayRule.cfm?ruleID=3.0&subRuleID=&ruleType=ADR
https://www.sccourts.org/courtReg/displayRule.cfm?ruleID=4.0&subRuleID=&ruleType=ADR


Stasi v. Sweigart, 434 S.C. 239, 863 S.E.2d 669 (2021) 

• TPR/adoption action against Mother 

• Family court granted TPR/adoption but Court of Appeals reversed 

• Supreme Court granted certiorari and reversed Court of Appeals 

• Found Mother’s failure to visit was willful under S.C. Code § 63-7-2570(3) 

o In reaching this decision, the Supreme Court credited Mother with only two visits during 

the 33 month time frame at issue. It did not credit her with two short visits when she 

came to South Carolina for court, finding them incidental 

o It did not credit her with Facetime visits, finding, “Whether a parent consistently 

pursues—or often chooses not to pursue—FaceTime or telephone contact can be 

important evidence on the difficult question of whether the failure to make court-

ordered visitation was understandable, or willful. However, FaceTime or telephone 

contact is not visitation. As the family court judge aptly stated in the November 2018 

order, ‘A parent cannot hug a child or dry a crying child’s tears via FaceTime.’” 

o The Supreme Court noted Mother missed almost 50% of her FaceTime calls including 

twelve consecutive weeks that ran over a month after she was served with the TPR 

action 

o It found her failure to exercise this FaceTime visitation–especially during periods when 

she was unable to exercise physical visitation, was evidence of willfulness 

o It further found her more regular exercise of visitation beginning five months after this 

action was filed was “judicially motivated,” and therefore not a mitigation of her prior 

failure to visit 

o Supreme Court noted numerous ways Mother’s own bad behavior hindered her ability 

to visit and considered that evidence of willfulness 

• Supreme Court found TPR/adoption in child’s best interests 

o The child, who was six years old at the time of the 2018 trial, had lived with the adoptive 

parents since age two. Their home was essentially the only environment the child had 

ever known. The child referred to them as “mom” and “dad” and to their other children 

as her brothers and sisters. The expert in child development and attachment, testified 

the child has developed a secure-attachment relationship with them in the years the 

child has lived with them 

o Child had problematic relationship with Mother, whom she found untrustworthy 

o Child had not seen or spoken to Mother for three years at time of Supreme Court 

opinion 

  

https://scholar.google.com/scholar_case?case=14297477669151313201&q=Stasi+v.+Sweigart&hl=en&as_sdt=6,41
https://law.justia.com/codes/south-carolina/2020/title-63/chapter-7/section-63-7-2570/


Swain v. Bollinger, 435 S.C. 280, 866 S.E.2d 923 (2022) 

• TPR/Adoption case between Father and Maternal Grandfather (Grandfather) 

• Shortly after child’s birth, Grandfather obtained custody though DSS because both parents were 

using drugs 

• Mother eventually rehabilitated but Father continued to use drugs, engage in criminal behavior, 

and stopped paying child support 

• Grandfather filed to terminate Father’s parental rights and to adopt the child.  

• At trial the following year, the family court had concerns with Mother and Grandfather being 

listed as parents on the child’s birth certificate, despite neither Mother, Grandfather, nor the 

guardian ad litem having an issue with it 

• The family court found that Grandfather had proven grounds to terminate parental rights but 

failed to establish that termination would be in the child’s best interests. The court based its 

conclusion on the fact that the birth certificate would include Child’s grandfather and mother as 

parents and a denial of TPR and adoption would not affect Child’s stability since grandparents 

had legal custody 

• The Court of Appeals, in an unpublished opinion, affirmed. It acknowledging Father’s conduct 

could be grounds for TPR if this were a DSS adoption, but because the grandparents already had 

legal custody of Child, TPR would not promote stability 

• The Supreme Court granted certiorari and reversed 

o The family court granted undue weight to the birth certificate issue, especially as 

“neither Mother, Grandfather, nor the guardian ad litem expressed any reservations 

about listing Grandfather as Child’s father. Further, the modern day family structure 

reflects itself in many forms—a historical change from the nuclear family that society 

traditionally viewed as the norm.” 

o Supreme Court “reject[ed] the notion that because Grandfather already has custody, 

TPR and adoption would not promote stability for the child. Custody and adoption are 

clearly two distinct statuses, with the latter providing a level of permanency that a 

custody determination cannot. Without the adoption, Father would be free to attempt 

to inject himself into the child’s life at any time, either by demanding visitation or by 

bringing an action for custody. When everyone—including Father—agrees that Child 

does not even know who he is, it is difficult to fathom how this could possibly be in 

Child’s best interest.” 

o The Supreme Court further noted that adoption would enable the child to qualify for 

Grandfather’s social security benefits and that adoption would foster stability by leaving 

the child in the only living situation she had known 

o Finally, the Supreme Court rejected the Court of Appeals’ suggestion that a different 

standard for TPR should apply when a child is in DSS custody 

• Swain establishes an important point: TPR and adoption promote stability in a manner that 

mere custody cannot  

• Swain also establishes that the family courts can approve a grandparent adoption without 

having to terminate the parental rights of that grandparent’s own child 

  

https://scholar.google.com/scholar_case?case=6264808601445266970&q=Swain+v.+Bollinger&hl=en&as_sdt=4,41


Glinyanay v. Tobias, 436 S.C. 137, 871 S.E.2d 193 (Ct.App. 2022) 

• Visitation modification case 

• Family court awarded Mother sole custody and suspended Father’s visitation rights, ordering 

Father to undergo a psychological evaluation and complete any recommended treatment, and 

ordering Father’s counselor and daughters’ counselor to determine when Father’s visitation 

could resume 

• Father appealed 

• Court of Appeals first found it appropriate to allow children’s counselor and the guardian ad 

litem to testify about statements the children had made to them 

o Counselors’ testimony on children’s hearsay was authorized by  Rule 803(4), SCRE 

(statements “made for purposes of medical diagnosis or treatment and describing 

medical history, or past or present symptoms, pain, or sensations, or the inception or 

general character of the cause or external source thereof insofar as reasonably 

pertinent to diagnosis or treatment; provided, however, that the admissibility of 

statements made after commencement of the litigation is left to the court’s discretion.” 

o “Rule 803(4) is subject to overextension (almost anything a mental health patient says 

could be “reasonably pertinent” to the diagnosis), and the wise trial judge will, when 

appropriate, deploy his discretion ‘to admit the statements only as proof of the patient’s 

condition and not as proof of the occurrence of the recited events.’ That is what the 

family court did here. We recognize the ‘selfish treatment motivation’ may not hold up 

when the patient is a malingerer or afflicted by a mental malady like Munchausen’s 

syndrome, but that is why Rule 803(4) contains the ‘reasonably pertinent’ requirement, 

and Rules 401 and 403, SCRE, may be used to exclude the irrelevant and unduly 

prejudicial. It is also why we have cross-examination.” (citations omitted) 

o Because counselor’s testimony met hearsay exception, counselor’s written report was 

merely cumulative or met requirements of Rule 7(c), SCFCR (authorizing written report 

of physician) 

o Guardian’s testimony on children’s hearsay statements was “cumulative to her report,” 

which was entered into without objection 

• Father also appealed denial of his request to cross-examine older daughter 

o Family court did in chambers interview of daughter 

o Rule 23, SCFCR, regarding presence or testimony of a child 

o Court of Appeals found daughter’s “testimony was not essential to establish the facts.” 

o “[T]he counselors explained their diagnoses did not depend on whether Father actually 

did or said what his daughters claimed. What mattered was the girls’ perceptions of and 

responses to the situations and environment. The counselors acknowledged these 

perceptions could be flawed, unrealistic, or mistaken. Because the truth of the events 

was not essential to the custody and visitation issue, the family court acted within its 

discretion in ruling Rule 23, SCRFC, did not require J’s testimony.” 

• Court of Appeals affirmed Father’s visitation being suspended 

o Court of Appeals cited evidence that the daughters’ mental health had deteriorated 

from their visits with their Father. It further noted Father’s visitation rights were 

suspended “without prejudice.” 

https://scholar.google.com/scholar_case?case=12615047674815905484&q=Glinyanay&hl=en&as_sdt=4,41
https://www.sccourts.org/courtReg/displayRule.cfm?ruleID=803.0&subRuleID=&ruleType=EVD
https://www.sccourts.org/courtReg/displayRule.cfm?ruleID=803.0&subRuleID=&ruleType=EVD
https://www.sccourts.org/courtReg/displayRule.cfm?ruleID=401.0&subRuleID=&ruleType=EVD
https://www.sccourts.org/courtReg/displayRule.cfm?ruleID=403.0&subRuleID=&ruleType=EVD
https://www.sccourts.org/courtReg/displayRule.cfm?ruleID=7.0&subRuleID=&ruleType=FAM
https://www.sccourts.org/courtReg/displayRule.cfm?ruleID=23.0&subRuleID=&ruleType=FAM


• Court of Appeals reversed provision suspending Father’s visitation until his and daughters’ 

counselors “deemed it appropriate.” 

o Cited numerous cases that “The family court cannot delegate its authority to determine 

the best interests of the children”  



Jacobs v. Zarcone, 436 S.C. 170, 871 S.E.2d 211 (Ct.App. 2022) 

• Custody and visitation dispute involving Mother, Paternal Grandparents, and Stepmother, with 

Father deceased 

• Family court awarded custody to Stepmother, visitation to Paternal Grandparents, and 

supervised visitation to Mother, who it found to be unfit 

• Mother appealed 

• Mother argued she cannot be unfit as DSS allowed her to regain custody of another child 

o Court of Appeals rejected that argument, noting “serious concerns about Mother’s 

ability to protect the children from David [Stepfather] given her repeated violations of 

the ‘no contact’ provision in the second DSS safety plan, her continuing refusal to 

believe David injured D.J., and her minimization of other incidents.” 

o Mother’s testimony indicated a clear disbelief that Stepfather had abused the children 

o Both the guardian ad litem and the children’s therapist noted Mother’s pattern of 

minimizing Stepfather’s behavior and not believing the children 

• Court of Appeals found S.C. Code § 63-3-550 gave Stepmother standing to seek custody of a 

neglected or delinquent child 

o Stepmother was most logical choice to have custody 

o Family Court and Court of Appeals still analyzed factors of Moore v. Moore, 300 S.C. 75, 

79–80, 386 S.E.2d 456, 458–59 (1989), and the doctrines of Psychological Parent and 

DeFacto Custodian 

o Court of Appeals affirmed finding that Stepmother’s was a Psychological Parent because 

Father had fostered Stepmother’s parent-like relationship with the children while he 

was alive 

o The Court of Appeals noted the amount of caregiving Father delegated to Stepmother 

while he worked 

• The Court of Appeals vacated the portion of the family court’s order finding Stepmother to be a 

de facto custodian because the Children were not in Stepmother’s sole custody for one year 

prior to the commencement of this litigation.  

o It noted the controlling statutory language of S.C. Code Ann. § 63-15-60(A)(2) 

• Court of Appeals affirmed award of grandparent visitation 

o Amount of visitation was agreed to between Grandparents and Stepmother 

o No finding that Mother’s visitation denials lasted in excess of ninety days, as required 

by S.C. Code § 63-3-530(A)(33)  

https://scholar.google.com/scholar_case?case=6044609843711989790&q=jacobs+v.+zarcone&hl=en&as_sdt=4,41
https://law.justia.com/codes/south-carolina/2014/title-63/chapter-3/section-63-3-550/#:~:text=Standing%20to%20institute%20a%20proceeding%20regarding%20neglected%20or%20delinquent%20child.,-Universal%20Citation%3A%20SC
https://scholar.google.com/scholar_case?case=11297192789966059596&q=moore+v.+moore&hl=en&as_sdt=4,41
https://law.justia.com/codes/south-carolina/2012/title-63/chapter-15/section-63-15-60
https://law.justia.com/codes/south-carolina/2013/title-63/chapter-3/section-63-3-530


Rossington v. Rossington, Op. No. 28123 (S.C. Sup. Ct. filed November 23, 2022) (Howard Adv. Sh. No 41 

at 26) 

• Custody trial in which family court awarded joint custody 

• Mother appealed 

• In unpublished January 2022 opinion, Court of Appeals reversed and awarded Mother custody 

• Father filed petition for writ of certiorari 

• Supreme Court dispensed with briefing and partially granted writ 

• Remanded for trial de novo 

• Supreme Court found “it is more than likely the amount of time that has passed since the family 

court's order has resulted in a stale record incapable of reflecting facts and circumstances from 

which the current best interests of the child can be determined.” 

• Prior week, Supreme Court issued order requiring expediting of appeals involving child custody  

https://www.sccourts.org/opinions/HTMLFiles/SC/28123.pdf
https://www.sccourts.org/courtOrders/displayOrder.cfm?orderNo=2022-11-17-02


 

SCDSS v. Frank, Op. No. 5957 (S.C. Ct. App. filed January 4, 2023) (Howard Adv. Sh. No. 1 at 36) 

• DSS abuse and neglect case in which family court placed Father on Central registry for sexual 

abuse of daughter and Father appealed 

• Father unsuccessfully challenged subject matter jurisdiction because alleged abuse took place in 

North Carolina 

o Court of Appeals held there was subject matter jurisdiction as UCCJEA applied 

o Child custody had previously been litigated in South Carolina 

o Mother and child lived in South Carolina 

o Central registry finding could impact child custody 

• Father unsuccessfully challenged use of child’s counselor as expert 

o Child’s counselor had graduate degree in counselor education and had counseled the 

child 

o Therefore, she “possessed the specialized knowledge to assist the family court in 

determining a fact in issue.” 

• At pre-trial court granted DSS’s request pursuant to  S.C. Code § 19-1-180 to present child’s out-

of-court statement in lieu of testimony 

o Court of Appeals reversed 

o The expert’s testimony that Child would “more likely than not” experience severe 

emotional trauma from testifying was insufficient “to find there was a substantial 

likelihood that Child would suffer severe emotional trauma from testifying.” 

o The Court also expressed concern “by the lack of credence given to Father’s suggestion 

to waive Father’s presence in the courtroom to allow Child to testify.”  

o It noted DSS had argued Father could question the people he thought Child may have 

been coached by as a remedy but that the family court then limited Father’s scope of 

cross-examination 

• Father successfully challenged limitations on his cross-examinations 

o Questions of expert’s knowledge of divorce proceedings was relevant as “evidence 

regarding Mother and Father’s divorce was relevant to the trustworthiness of Child’s 

statements.” 

o Cross-examination of Mother regarding motive was improperly limited “because 

evidence regarding Mother’s motive to coach Child was relevant to facts in issue.” 

• Court of Appeals remanded for new trial 

 

https://www.sccourts.org/opinions/HTMLFiles/COA/5957.pdf
https://www.scstatehouse.gov/code/t63c015.php
https://law.justia.com/codes/south-carolina/2012/title-19/chapter-1/section-19-1-180
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STATE OF SOUTH CAROLINA 

COUNTY OF RICHLAND 

) 

) 

) 

IN THE FAMILY COURT 

FIFTH JUDICIAL CIRCUIT 

Docket No. 2022XXXXXXX 

 

JOHN SMITH, 

Plaintiff, 

vs. 

JANE SMITH, 

Defendant. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

NOTICE OF MOTION AND 
MOTION FOR APPOINTMENT 
OF AN ATTORNEY FOR THE 

GUARDIAN AD LITEM 

 

TO: PLAINTIFF AND DEFENDANT, ABOVE NAMED, AND THEIR ATTORNEYS 

YOU WILL PLEASE TAKE NOTICE that the Guardian ad Litem will move before the 

Presiding Judge of the Richland County Family Court, for the Fifth Judicial Circuit,  on the _____ 

day of ______________, 2021, at ________  ___.M., or as soon thereafter as counsel may be 

heard, at the Richland County Courthouse, 1701 Main Street, Columbia, South Carolina, for an 

Order granting the relief requested herein. 

Such Motion shall be based upon the statutory and decisional law of the State of South 

Carolina including, applicable rules of the South Carolina Rules of Civil Procedure and South 

Carolina Law, including, but not limited to, South Carolina Code § 63-3-850 and §63-3-820(e), 

and shall be made upon the following grounds: 

1. The Guardian ad Litem was appointed to serve in this matter by an Order 

Appointing Guardian ad Litem of the Honorable Judge Diana Prince filed on July 30, 2022.   

2. This matter is a custody and visitation action.  This matter has been before the Court 

for a hearing on the Plaintiff’s emergency Motion, as well as a temporary hearing in June 2022.   

3. The Guardian ad Litem’s investigation is ongoing.  On December 1, 2022, she  

issued a Preliminary Report of the Guardian ad Litem as Ordered by the Family Court.   



 

 

 

4. The Plaintiff is dissatisfied with the findings and recommendations of the Guardian 

ad Litem.   In December 2022, counsel for the Plaintiff requested changes to the Preliminary 

Report.  Counsel’s changes included substantive revisions to the factual information in the report, 

as well as the Guardian ad Litem’s related recommendations. 

5. Since the issuance of the Guardian ad Litem’s preliminary report, counsel for the 

Plaintiff has served three Subpoenas Duces Tecum upon the Guardian ad Litem.  Each subpoena 

seeks the same information from her file, which is voluminous and contains approximately 2000 

pages of materials, correspondence and other materials.  The Guardian ad Litem is informed and 

believes that the three, repetitive subpoenas served upon her are excessive and unduly burdensome 

and may be an effort to harass and intimidate the Guardian ad Litem.   

6. Although he has repeatedly served these materials on the Guardian ad Litem, 

counsel for the Plaintiff has not agreed to her request to increase the fee cap of the Guardian ad 

Litem.  The Guardian ad Litem’s request for an increase in her cap is attached hereto at Exhibit A.  

The subpoenas served on the Guardian ad Litem are attached hereto at Exhibit B. 

7. Contemporaneously in time with the service of these Subpoenas Duces Tecum, 

counsel for the Plaintiff has noticed the Guardian ad Litem’s deposition and the deposition of 

multiple others.  The Guardian ad Litem’s deposition is currently scheduled for February 1, 2023. 

Trial has not been scheduled and the case is not ready for trial and discovery appears to be 

incomplete.  Again, counsel has declined to agree to increase the Guardian ad Litem’s fee cap.  

The Notice of Deposition of the Guardian ad Litem is attached at Exhibit C. 

8. On January 15, 2023, the undersigned wrote the attached letter to counsel asking 

for consent that she be appointed to serve as counsel for the Guardian ad Litem.  The letter and 

proposed Consent Order is attached at Exhibit D.  Counsel for the Plaintiff notified the undersigned 



 

 

 

and the Guardian ad Litem she would consent.  The undersigned also notified counsel she is 

unavailable on the date specified to attend the deposition of the Guardian ad Litem.  Counsel for 

the Plaintiff also indicated that same should be continued and rescheduled.  Counsel for the 

Defendant has declined to cooperate with this request. 

9. In response to this request, counsel for the Plaintiff wrote a letter to the undersigned, 

the Guardian ad Litem and counsel for the Plaintiff, addressing matters related to the Guardian ad 

Litem’s personal and family life, disparaging the Guardian ad Litem and indicating that he intended 

to use his alleged examples of the Guardian’s work and personal life in her deposition and his 

litigation of this case.  Counsel’s letter is  attached at Exhibit E. 

10. The Guardian ad Litem has also filed a Motion for a Protective Order and the 

apparently effort to obtain personal information about her by counsel for the Plaintiff. 

11. Therefore, as a result of the circumstances, the Guardian ad Litem requests an Order 

of this Court appointing attorney Megan Hunt Dell, Esquire to serve as her attorney in this matter 

pursuant to §63-3-820(e).   

12. The Guardian ad Litem would show that she is also in need of an Order establishing 

the parties’ responsibility for the attorney’s fees she has and will incur in this matter.  A copy of 

the Order that addresses the parties’ respective responsibilities for the Guardian ad Litem’s fees 

and costs is attached at Exhibit F. 

This motion is based on the foregoing, the record in this case, and such further argument 

and evidence as may be submitted at a hearing on this Motion. 

  



 

 

 

Respectfully submitted, 

SHEA & BARRON 

 

 

       _________________________________ 

Almand J. Barron 

1916 Henderson Street 

Columbia, South Carolina 29201 

(803) 779-3700 [Telephone] 

(803) 779-3044 [Fax] 

       GUARDIAN AD LITEM 
__________, 2022  



 

 

 

RULE 11 AFFIRMATION 

 The undersigned counsel for the movant in the attached Motion hereby affirms and certifies, 

pursuant to Rule 11(a) of the South Carolina Rules of Civil Procedure, that (s)he has communicated, 

orally or in writing, with opposing counsel and has attempted in good faith to resolve the matter 

contained in the Motion or has not done so based upon the undersigned's belief that consultation 

would serve no useful purpose, or that the same could not be timely held. 

SHEA & BARRON 

        

       ______________________________ 

       Almand J. Barron 

       1916 Henderson Street 

       Columbia, South Carolina 29201 

       Telephone: (803) 779-3700 

       Facsimile: (803) 779-3044 

_________, 2022



 

 

 

 



 

 

 

STATE OF SOUTH CAROLINA 

COUNTY OF RICHLAND 

) 

) 

) 

IN THE FAMILY COURT 

FIFTH JUDICIAL CIRCUIT 

Docket No. XXXXX 

 

JOHN SMITH, 

Plaintiff, 

vs. 

JANE SMITH, 

Defendant. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

NOTICE OF MOTION AND 
MOTION FOR PROTECTIVE 
ORDER FOR GUARDIAN AD 

LITEM 

 

TO: PLAINTIFF AND DEFENDANT, ABOVE NAMED, AND THEIR ATTORNEYS 

YOU WILL PLEASE TAKE NOTICE that the Guardian ad Litem will move before the 

Presiding Judge of the Richland County Family Court, for the Fifth Judicial Circuit,  on the _____ 

day of ______________, 2021, at ________  ___.M., or as soon thereafter as counsel may be 

heard, at the Richland County Courthouse, 1701 Main Street, Columbia, South Carolina, for an 

Order granting the relief requested herein. 

Such Motion shall be based upon the statutory and decisional law of the State of South 

Carolina including, applicable rules of the South Carolina Rules of Civil Procedure and South 

Carolina Law, including, but not limited to, South Carolina Code § 63-3-850, and shall be made 

upon the following grounds: 

1. The Guardian ad Litem was appointed to serve in this matter by an Order 

Appointing Guardian ad Litem of the Honorable Diana Prince filed on July 30, 2022.   

2. This matter is custody and visitation action.   This matter has been before the Court 

for a hearings on Motions filed by each party. 



 

 

 

3. The Guardian ad Litem’s investigation is ongoing.  On January 17, 2022, she issued 

a Preliminary Report of the Guardian ad Litem as Ordered by the Family Court.  The Plaintiff is 

dissatisfied with the findings and recommendations of the Guardian ad Litem.  

4. In the six weeks preceding the filing of this Motion, counsel for the Plaintiff has 

served three Subpoenas Duces Tecum upon the Guardian ad Litem.  Each subpoena seeks the same 

information from her file, which is voluminous and contains approximately 2500 pages at the time 

of the filing of this Motion.   

5. The Guardian ad Litem is informed and believes that the three, identical and 

repetitive subpoenas are excessive and unduly burdensome and may be an effort to harass and 

intimidate the Guardian ad Litem.   

6. Counsel for the Plaintiff has not agreed to her request to increase the fee cap of the 

Guardian ad Litem.   

7. The subpoenas served on the Guardian ad Litem are attached hereto at Exhibit A. 

8. In addition, counsel for the Plaintiff has noticed the Guardian ad Litem’s deposition 

and the deposition of multiple others.  The Guardian ad Litem’s deposition is currently scheduled 

for February 15, 2023. Trial has not been scheduled and the case is not ready for trial and discovery 

appears to be incomplete.  Again, counsel has declined to agree to increase the Guardian ad Litem’s 

fee cap.  The Notice of Deposition of the Guardian ad Litem is attached at Exhibit B. 

9. On January 7, 2023, counsel for the Plaintiff circulated to the participants in this 

case numerous photographs of the Guardian ad Litem with her face circled in red, which 

photographs appear to have been collected from the personal Social Media pages of multiple 

members of the Bar, along with a letter referencing the Guardian ad Litem’s family, including her 

children.   



 

 

 

10. Counsel for the Plaintiff has also argued in Court that the Guardian ad Litem’s 

family members should be investigated in this matter, but has indicated a desire for the Guardian 

ad Litem to continue to serve in this case.  Counsel has also filed affidavits speculating about the 

health of the Guardian ad Litem and has gathered materials on the Guardian ad Litem’s private life 

that have no bearing on the merits of this case whatsoever.   

11. The Guardian ad Litem has offered to be relieved from service in this case, but has 

requested that counsel and the parties be permanently restrained and enjoined from interfering with 

or investigating her, members of her family or otherwise engaging in conduct that harasses or 

intimidates the Guardian ad Litem.  Counsel has refused to cooperate with these requests.  Counsel 

for the Plaintiff has not moved to have the Guardian ad Litem relieved or substituted with another 

Guardian ad Litem.    Counsel for the Plaintiff has not consented to have the Guardian ad Litem 

substituted. 

12. Therefore, as a result of the circumstances, the Guardian ad Litem requests an 

appropriate protective Order pursuant to the South Carolina Rules of Civil Procedure, including 

but not limited to South Carolina Rules of Civil Procedure Rule 26( c ) prohibiting the Defendant 

or his counsel from attempting to depose the Guardian ad Litem without counsel and requiring that 

same be coordinated with the calendars of all attorneys involved, including the Guardian ad Litem. 

13. In addition, as a result of the circumstances, the Guardian ad Litem requests an 

appropriate protective Order pursuant to the South Carolina Rules of Civil Procedure, including, 

but not limited to South Carolina Rules of Civil Procedure 26(c) restraining and enjoining any 

party or counsel in this matter from surveilling, stalking, interfering with or otherwise 

investigating, personally or electronically, the Guardian ad Litem or her family in any personal 

capacity whatsoever.     



 

 

 

14. The Guardian ad Litem further requests a protective Order as to discovery regarding 

any matter in this case outside the scope of her role as Guardian ad Litem for the children of the 

parties.   

15. The Guardian ad Litem further requests an Order requiring that counsel provide to 

her and to the Court the original and all copies of all materials compiled on her by Plaintiff, 

counsel, investigators, investigatory information, photographs, surveillance reports and similar 

matters and that counsel and the parties be restrained from further engaging in such conduct.  The 

Guardian ad Litem also requests that the Court require counsel and the Plaintiff to provide, under 

oath, a detailed list of all individuals with whom they have shared any information that they have 

obtained in this regard. 

This motion is based on the foregoing, the record in this case, and such further argument 

and evidence as may be submitted at a hearing on this Motion. 

Respectfully submitted, 

SHEA & BARRON 

 

 

       _________________________________ 

Almand J. Barron 

1916 Henderson Street 

Columbia, South Carolina 29201 

(803) 779-3700 [Telephone] 

(803) 779-3044 [Fax] 

       GUARDIAN AD LITEM 
__________, 2022  



 

 

 

RULE 11 AFFIRMATION 

 The undersigned counsel for the movant in the attached Motion hereby affirms and certifies, 

pursuant to Rule 11(a) of the South Carolina Rules of Civil Procedure, that (s)he has communicated, 

orally or in writing, with opposing counsel and has attempted in good faith to resolve the matter 

contained in the Motion or has not done so based upon the undersigned's belief that consultation 

would serve no useful purpose, or that the same could not be timely held. 

SHEA & BARRON 

        

       ______________________________ 

       Almand J. Barron 

       1916 Henderson Street 

       Columbia, South Carolina 29201 

       Telephone: (803) 779-3700 

       Facsimile: (803) 779-3044 

_________, 2022       
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RULE 402. Admission to Practice Law 

(Applicable to Applications for Admission Filed On or After August 1, 2016) 
[1]

(a) Purpose. This rule provides for the admission of persons to practice law 
in South Carolina. A person admitted under this rule is eligible to be a 
regular member of the South Carolina Bar under Rule 410 of the South 
Carolina Appellate Court Rules. Other rules provide for the issuance of 
limited certificates of admission and pro hac vice admission in South 
Carolina. 

(b) Definitions.

(1) ABA Approved Law School: A law school that was approved by the 
Council of the Section of Legal Education and Admissions to the Bar of the 
American Bar Association at the time the degree was conferred. An 
approved law school includes a school that is provisionally approved by the 
Council. [2]

(2) Board of Law Examiners: The Board established by section (k) of 
this rule. 

(3) Committee on Character and Fitness: The Committee established 
by section (l) of this rule. 

(4) Existing UBE Score: A Uniform Bar Examination (UBE) score 
previously obtained in South Carolina or another jurisdiction. 

(5) Filing: For the purposes of this rule, filing means: (i) delivering the 
document to the Clerk of the Supreme Court; (ii) depositing the document in 
the U.S. mail, properly addressed to the Clerk of the Supreme Court, with 
sufficient first class postage attached; or (iii) uploading the document or 
information on the Bar Admissions page of the South Carolina Judicial 
Department Website to the extent that electronic filing is provided by that 
website. [3] The date of filing shall be the date of delivery, the date of mailing, 
or the date of uploading. 

(6) MPRE: The Multistate Professional Responsibility Examination 
administered by the National Conference of Bar Examiners. [4]

(7) Supreme Court: The Supreme Court of South Carolina. 

(9) UBE: The Uniform Bar Examination prepared by the National 
Conference of Bar Examiners. The UBE is composed of the Multistate 
Performance Test (MPT), Multistate Essay Examination (MEE), and the 
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Multistate Bar Examination (MBE), which are prepared by, given, and 
graded in accordance with the standards established by the National 
Conference of Bar Examiners. [5]

(c) Qualifications for Admission. Except as provided in section (j) 
below, no person shall be admitted to the practice of law under this rule 
unless the person: 

(1) is at least twenty-one (21) years of age; 

(2) is of good moral character; 

(3) has received a JD or LLB degree from an ABA Approved Law School. An 
applicant who has applied to take the UBE in South Carolina and has not 
provided proof of graduation by July 10th for the July UBE or February 10th 
for the February UBE shall not be allowed to sit for the examination. An 
applicant, however, who has not graduated may sit for the UBE in South 
Carolina if the law school certifies in writing that the applicant has 
completed all requirements for graduation by July 10th for the July 
examination or February 10th for the February examination; the applicant 
must provide proof of graduation by April 1st following the February 
examination or October 1st following the July examination; 

(4) has been found qualified by a panel of the Committee on Character and 
Fitness; 

(5) has received a score of 266 or higher on the UBE administered in South 
Carolina or any other jurisdiction. A UBE score that is more than three (3) 
years old may not be used to satisfy this requirement. For a UBE 
administered in February, this three (3) year period shall begin on March 1st 
following the examination. For a UBE administered in July, this three (3) 
year period shall begin on August 1st following the examination. 
Applications seeking admission based on an existing UBE score from 
another jurisdiction will not be accepted until May 1, 2017;

(6) has received a scaled score of at least seventy-seven (77) on the MPRE. 
This score must be from an administration of the MPRE that occurred 
within three (3) years of the date on which the application for admission is 
filed with the Clerk of the Supreme Court. While an application for 
admission can be filed without proof of completion of this requirement, 
applicants are warned that failure to timely submit proof of completion of 
this requirement can significantly delay admission as indicated by section 
(h)(2) of this rule; 
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(7) is not disbarred, suspended from the practice of law, or the subject of any 
pending disciplinary proceeding in another jurisdiction; 

(8) has successfully completed a Course of Study on South Carolina Law. 
The content and method of delivery of this Course of Study shall be 
determined by the Board of Law Examiners. The Course of Study may not be 
taken prior to the filing of a complete application with the Clerk of the 
Supreme Court. Successful completion of the Course of Study may be used 
to satisfy the requirements of this rule for subsequent applications filed 
within three (3) years of the date of completion of the Course of Study. 
Applicants are warned that the failure to promptly complete this 
requirement can significantly delay admission as indicated by section (h)(2) 
of this rule; and 

(9) has paid the fees required by this rule and taken the oath or affirmation 
specified by section (h)(3) of this rule. 

(d) Application for Admission.

(1) Filing Application. Any person desiring to be admitted to practice law 
under this rule shall file an application for admission with the Clerk of the 
Supreme Court. The application form shall be approved by the Committee 
on Character and Fitness and shall be available on the Bar Admissions page 
of the South Carolina Judicial Department Website. An application will not 
be considered complete until both the fully completed application (along 
with any required attachments) and fee(s) are received by the Clerk of the 
Supreme Court. The application fees shall be paid by check or money order 
made payable to the Clerk of the Supreme Court. 

(2) Applications for Admission Based on an Existing UBE Score. 
Applications based on an existing UBE Score (as defined in section (b) of 
this rule) will not be accepted for filing until May 1, 2017. On and after that 
date, these applications may be filed at any time. If based on a UBE Score 
from another jurisdiction, the applicant must have the score transferred to 
South Carolina by the National Conference of Bar Examiners. [6]

The non-refundable application fee shall be $1,000. If the applicant has 
been admitted to practice law for more than one (1) year in another state, 
the District of Columbia, or another country at the time the application for 
admission is filed, the applicant shall pay an additional fee of $750. If the 
application is withdrawn, the applicant shall not be entitled to a refund of 
the application fee(s) or to have the application fee(s) credited to a later 
application. 
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(3) Applications for Admission Where the Applicant Will Take the 
UBE in South Carolina. Applications for admission shall be accepted 
from December 1st to January 31st for the July UBE and from August 1st to 
September 30th for the February UBE for applicants who desire to take the 
UBE in South Carolina. The non-refundable application fee shall be: 

(i) $1,000 for applications filed from December 1st to January 10th or from 
August 1st to August 31st. 

(ii) $1,500 for applications filed during the remainder of the application 
periods. 

If the applicant has been admitted to practice law for more than one (1) year 
in another state, the District of Columbia, or another country at the time the 
application is filed, the applicant shall pay an additional fee of $750. If the 
application is withdrawn or the applicant fails to sit for the examination, the 
applicant shall not be entitled to a refund of the application fee(s) or to have 
the application fee(s) credited to a later application. 

An applicant taking the UBE in South Carolina must sit for all portions of 
the examination in South Carolina, and may not use scores from a previous 
examination to satisfy this requirement. 

(4) Applicants Who Have Failed to Receive a Qualifying Score on 
Three or More Bar Examinations. An applicant who has failed to 
receive a qualifying score on three or more bar examinations shall not be 
eligible to sit for the UBE in South Carolina until at least one (1) year 
following the administration of the last bar examination resulting in a non-
qualifying score. For the purpose of this provision, an applicant shall be 
treated as receiving a non-qualifying score on a bar examination if: (1) the 
applicant failed a bar examination in South Carolina prior to February 2017; 
or (2) the applicant sat for the UBE in this or any other jurisdiction and 
failed to receive a score of 266 or higher. 

(5) Duty to Keep Application Current. Until admitted, an applicant is under 
a continuing obligation to keep the application for admission current and 
must update responses whenever there is an addition or a change to 
information previously filed with the Clerk of the Supreme Court. These 
updates must be filed with the Clerk of the Supreme Court along with all 
relevant documentation. 

(6) Special Accommodations for Disabled Applicants. An applicant needing 
special accommodations for the administration of the UBE in South 
Carolina due to a disability shall submit a written request for such 
accommodations to the Board of Law Examiners. The procedure and forms 
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to be used in making a written request shall be specified in the rules of the 
Board of Law Examiners. [7] Unless the chair of the Board determines there 
is good cause to allow a late request, written requests for special 
accommodations must be submitted by November 1st for the February UBE 
and April 1st for the July UBE. 

(e) False and Misleading Information. An applicant who knowingly 
provides false or misleading information in an application (to include any 
attachments to the application), document, or statement submitted or made 
to the Committee on Character and Fitness, the Board of Law Examiners, or 
the staff of the Supreme Court shall be guilty of contempt of the Supreme 
Court and may be punished accordingly. For the purpose of this rule, false or 
misleading information shall include the knowing omission of material 
information by an applicant in the application (to include any attachments 
to the application) or in response to an inquiry by the Committee on 
Character and Fitness, the Board of Law Examiners or staff of the Supreme 
Court. Any allegation that an applicant has violated this section shall be 
investigated by the Committee on Character and Fitness using the 
procedures in sections (g) and (l)(5) of this rule. If it is determined that the 
applicant has violated this section, the Supreme Court may take such action 
as it deems appropriate. This may include, but is not limited to, finding the 
applicant in contempt, finding the applicant unfit for admission, prohibiting 
the applicant from using the results of the examination for admission, 
and/or preventing the applicant from reapplying for admission for up to five 
(5) years. Further, if the applicant has already been admitted, the Supreme 
Court may vacate the admission or discipline the lawyer under Rule 413 of 
the South Carolina Appellate Court Rules. 

(f) Administration of the UBE in South Carolina. 

(1) When Given. The UBE shall be administered twice each year on the last 
consecutive Tuesday and Wednesday in February and July. The MPT and 
MEE will be given on Tuesday, and the MBE will be given on Wednesday.

(2) Anonymous Grading; Prohibited Comments in Answer Sheets 
and Booklets. Applicants taking the UBE in South Carolina shall be 
assigned an identification number that shall be used for the purposes of 
taking and grading the examination. Except for the identification number 
and any other information the applicant may be directed to provide by those 
administering the examination, answer sheets or booklets for the 
examination shall contain no other information revealing the identity of the 
applicant. Any reference to the applicant's economic status, social standing, 
employment, personal hardship, or other extraneous information in the 
answer sheets or booklets is prohibited.
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(3) Notification of Results. For applicants who take the UBE in South 
Carolina, the Clerk of the Supreme Court shall notify each applicant of the 
score received on the UBE and on the MBE. Additionally, the names of those 
receiving a score of 266 or higher on the UBE, and the identification 
numbers of those receiving a score of less than 266 on the UBE shall be 
posted on the Bar Admissions page of the South Carolina Judicial 
Department Website. 

(4) Access to Examination Answers; Re-grading or Other Review. 
No applicant shall be given access to the answers the applicant submitted 
during a UBE taken in South Carolina. The results reported for the 
examination are final, and no applicant shall be allowed to seek re-grading 
or any other review of the results of the examination. 

(5) Request for Verification of Multistate Bar Examination. While 
no review or inspection of the MBE will be permitted, an applicant who took 
the UBE in South Carolina may request a hand grading of the MBE. Any 
such request must be filed with the Clerk of the Supreme Court, along with 
the applicable fee, within fifteen (15) days of the date of the notification in 
(3) above. [8]

(6) Prohibited Contacts. An applicant shall not, either directly or through 
an agent, contact any member of the Board of Law Examiners or any 
member of the Supreme Court regarding the questions on any section of the 
examination, grading procedures, or an applicant's answers. This provision 
does not prohibit an applicant from seeking verification of the MBE score as 
permitted by (5) above. 

(7) Cheating and Other Prohibited Acts. An applicant taking the UBE 
in South Carolina shall not: 

(i) cheat or attempt to cheat on the UBE in South Carolina;

(ii) assist or attempt to assist another in cheating on the UBE in this or any 
other jurisdiction;

(iii) possess an item on the premises of the examination site or in the 
examination room if the possession of that item is prohibited by the Board 
of Law Examiners; or

(iv) remove or attempt to remove any testing material from the examination 
room or site. 

Any allegation that an applicant has violated this section shall be 
investigated by the Committee on Character and Fitness using the 
procedures in sections (g) and (l)(5) of this rule. If it is determined that the 
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applicant has violated this section, the Supreme Court may take such action 
as it deems appropriate. This may include, but is not limited to, finding the 
applicant unfit for admission, prohibiting the applicant from using the 
results of the examination for admission, and/or preventing the applicant 
from reapplying for admission for up to five (5) years. Further, if the 
applicant has already been admitted, the Supreme Court may vacate the 
admission or discipline the lawyer under Rule 413 of the South Carolina 
Appellate Court Rules. Finally, an applicant committing one of these 
prohibited acts shall be guilty of contempt of the Supreme Court and may be 
punished accordingly. 

(g) Determination of Character and Fitness for Admission. 

(1) Determination by Committee on Character and Fitness. The 
Committee on Character and Fitness shall consider the application and any 
further information it deems relevant to determine if the applicant has the 
requisite qualifications and character to be admitted to practice law in this 
state. The Committee shall notify the Clerk of the Supreme Court whether it 
finds the applicant qualified or unqualified and, if found to be unqualified, 
the Clerk shall notify the applicant of this finding. An applicant found to be 
unqualified shall not be allowed to sit for the UBE in South Carolina. If the 
Committee has not made a determination of the applicant's qualification by 
July 1st for the July examination or February 1st for the February 
examination, the applicant shall be allowed to sit for the examination, and 
the Committee shall make its determination after the examination is 
administered. 

(2) Determination of Fitness of Certain Law Students. A student 
enrolled in an ABA Approved Law School who has a character problem that 
might disqualify the student from being admitted to practice law may have 
the matter resolved by filing a provisional application. The application shall 
be made on a form approved by the Committee on Character and Fitness 
and shall be filed in duplicate with the Clerk of the Supreme Court. Each 
request must be accompanied by a non-refundable fee of $100. The 
Committee on Character and Fitness may begin an immediate investigation 
of the individual's character and shall promptly notify the individual of its 
determination. No adverse inference concerning an applicant's character 
and fitness shall be drawn because the applicant filed a provisional 
application, nor does the filing of a provisional application relieve an 
applicant from fully complying with the normal application process. 

(3) Review by Supreme Court of Fitness Determination; Re-
application. Any applicant dissatisfied with the determination of the 
Committee on Character and Fitness may petition the Supreme Court for 
review within fifteen (15) days of the date of the notification advising the 



S.C. App. Ct. R. 402 Admission to Practice Law (South Carolina 
Appellate Court Rules (2022 Edition))

applicant of the Committee's determination. The petition shall comply with 
the requirements of Rule 240 of the South Carolina Appellate Court Rules, 
to include the filing fee required by that rule. An applicant who is found not 
to be qualified by the Committee or whose petition for review of the 
Committee's determination has been denied may not reapply for admission 
until two (2) years after the date of the notification advising the applicant of 
the Committee's determination. 

(h) Admission. 

(1) Admission Ceremonies. Admission ceremonies shall be conducted by 
the Supreme Court in February, May, September, and November. Applicants 
must have submitted proof of completion of all requirements for admission 
(see section (c) of this rule) at least ten (10) days prior to the scheduled date 
of the ceremony to participate in that ceremony. Applicants who take the 
February UBE in South Carolina are expected to have all requirements for 
admission completed for the May ceremony following the examination, and 
applicants who take the July UBE in South Carolina are expected to have all 
requirements for admission completed for the November ceremony 
following the examination. Applicants will be notified of the date and time of 
the admission ceremony. 

(2) Special Admission Ceremonies. The Supreme Court may authorize 
an applicant to be admitted at a special admissions ceremony conducted 
before a justice, clerk or deputy clerk of the Court. An applicant seeking 
admission based on a bar examination administered in South Carolina must 
file a petition seeking to be admitted at a special ceremony. The petition 
must be based on a compelling circumstance such as illness or irreconcilable 
conflict which prevents the applicant from appearing at one of the 
ceremonies established in (1) above. Further, applicants who are ineligible to 
participate in one of the admission ceremonies established in (1) above due 
to their failure to timely submit proof of completion of the MPRE or the 
Course of Study on South Carolina Law are not eligible to be admitted at a 
special admission ceremony. 

(3) Fee and Oath. To be admitted, the applicant must pay a fee of $50 and 
take and subscribe the following oath or affirmation: 

Lawyer's Oath 

I do solemnly swear (or affirm) that: I am duly qualified, according to the 
Constitution of this State, to exercise the duties of the office to which I have 
been appointed, and that I will, to the best of my ability, discharge those 
duties and will preserve, protect, and defend the Constitution of this State 
and of the United States;
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I will maintain the respect and courtesy due to courts of justice, judicial 
officers, and those who assist them; 

To my clients, I pledge faithfulness, competence, diligence, good judgment, 
and prompt communication; 

To opposing parties and their counsel, I pledge fairness, integrity, and 
civility, not only in court, but also in all written and oral communications; 

I will not pursue or maintain any suit or proceeding which appears to me to 
be unjust nor maintain any defenses except those I believe to be honestly 
debatable under the law of the land, but this obligation shall not prevent me 
from defending a person charged with a crime; 

I will employ for the purpose of maintaining the causes confided to me only 
such means as are consistent with trust and honor and the principles of 
professionalism, and will never seek to mislead an opposing party, the judge, 
or jury by a false statement of fact or law; 

I will respect and preserve inviolate the confidences of my clients, and will 
accept no compensation in connection with a client's business except from 
the client or with the client's knowledge and approval;

I will maintain the dignity of the legal system and advance no fact prejudicial 
to the honor or reputation of a party or witness, unless required by the 
justice of the cause with which I am charged; 

I will assist the defenseless or oppressed by ensuring that justice is available 
to all citizens and will not delay any person's cause for profit or malice;

[So help me God.] 

The oath or affirmation shall be administered during the ceremony, and all 
persons admitted shall sign their names in a book, kept for that purpose, in 
the office of the Clerk of the Supreme Court. 

(i) Failure to be Admitted. 

(1) Applicants Seeking Admission Based on An Existing UBE 
Score. If an applicant seeking admission based on an existing UBE score 
(as defined in section (b) of this rule) is not admitted within one (1) year of 
the date of the filing of the application, the applicant must file a 
supplemental application with the Clerk of the Supreme Court. The 
supplemental application shall be on a form prescribed by the Committee on 
Character and Fitness, and the applicant may not be admitted to the South 
Carolina Bar unless the Committee on Character and Fitness makes a re-
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determination that the applicant is qualified. The filing shall be 
accompanied by a fee of $250. Further, the application for admission (along 
with the supplemental application) shall be treated as being withdrawn if the 
applicant fails to be admitted within two (2) years of the date of the filing of 
the application. 

(2) Applicants Taking the UBE in South Carolina.If an applicant 
taking the UBE in South Carolina is not admitted within one (1) year of the 
date of the notification advising the applicant that the applicant has received 
a qualifying score on the UBE for admission, the applicant must file a 
supplemental application with the Clerk of the Supreme Court. The 
supplemental application shall be on a form prescribed by the Committee on 
Character and Fitness, and the applicant may not be admitted to the South 
Carolina Bar unless the Committee on Character and Fitness makes a re-
determination that the applicant is qualified. The filing shall be 
accompanied by a fee of $250. Further, the application for admission (along 
with the supplemental application) shall be treated as being withdrawn if the 
applicant fails to be admitted within two (2) years of the date of the 
notification advising the applicant that the applicant has received a 
qualifying score on the UBE for admission. 

(j) Admission of Certain Law Professors. A person serving as the Dean 
or as a tenured professor at the University of South Carolina School of Law 
or the Charleston School of Law may be admitted to practice law in this 
State without complying with the requirements of sections (c)(5) (qualifying 
UBE score), (c)(6) (qualifying MPRE scaled score), and (c)(8) (successful 
completion of Course of Study on South Carolina Law) of this rule if the 
Dean or professor: 

(1) has been admitted to practice law in the highest court of another state or 
the District of Columbia for at least five (5) years; 

(2) has been a full-time and continuous member of the faculty of the law 
school with the rank of assistant professor of law or higher for the previous 
three (3) or more complete academic years; and 

(3) has been recommended for admission by the Dean of the law school, or 
in the case of the Dean, by the President of the University of South Carolina 
or the Chairman of the Board of Directors of the Charleston School of Law. 

The application for admission shall be made on a form prescribed by the 
Committee on Character and Fitness, and shall be filed with the Clerk of the 
Supreme Court. The application shall be accompanied by a non-refundable 
application fee of $1,000. The Dean or professor must comply with all other 
requirements of section (c) of this rule. If found qualified by the Committee 
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on Character and Fitness, the Dean or professor shall be admitted upon 
taking the oath and paying the fee specified by section (h) of this rule. 

(k) Board of Law Examiners. 

(1) Members. The Board of Law Examiners shall consist of members of the 
South Carolina Bar who are actively engaged in the practice of law in South 
Carolina and who have been members of the South Carolina Bar for at least 
seven (7) years. Members of the bar who are inactive members, judicial 
members, military members, administrative law judge or workers' 
compensation commission members, retired members, or limited members 
shall not be appointed to the Board. The Board members shall be appointed 
by the Supreme Court for three (3) year terms and shall be eligible for 
reappointment. At least one member shall be appointed from each 
Congressional District. In case of a vacancy on the Board, the Supreme 
Court shall appoint a member of the South Carolina Bar to serve the 
remainder of the unexpired term. 

(2) Chair; Secretary. The Supreme Court shall appoint a chair from 
among the members of the Board of Law Examiners. The Clerk of the 
Supreme Court shall serve as secretary of the Board ex officio.

(3) Duties. The Board of Law Examiners shall conduct the UBE in South 
Carolina. The Board shall be responsible for grading the MPT and the MEE 
portions of the examination. The Board shall develop a Course of Study on 
South Carolina Law that an applicant must successfully complete prior to 
being admitted under this rule. The content and method of delivery of this 
Course of Study shall be determined by the Board. The Board may 
promulgate rules and regulations including those relating to the 
accommodation of applicants with disabilities. These rules and regulations 
shall not become effective until at least ninety (90) days after they are 
approved by the Supreme Court. 

(l) Committee on Character and Fitness. 

(1) Members. The Committee on Character and Fitness shall consist of 
eighteen (18) members of the South Carolina Bar who shall be appointed by 
the Supreme Court for five (5) year terms. Members of the bar who are 
inactive members, judicial members, military members, administrative law 
judge or workers' compensation commission members, retired members, or 
limited members shall not be appointed to the Committee. In case of a 
vacancy on the Committee, the Supreme Court shall appoint a member of 
the South Carolina Bar to serve the remainder of the unexpired term. 
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(2) Chair; Secretary. The Supreme Court shall appoint a chair and a 
secretary from among the members of the Committee on Character and 
Fitness. 

(3) Panels and Meetings. The members shall be divided by the chair into 
panels composed of three (3) members. The chair may rotate membership 
on the panels, and may substitute members between panels. Panels shall 
meet when scheduled by the chair or the Committee, and the full Committee 
may meet to consider administrative matters. Meetings of the Committee 
other than periodic meetings may be called by the chair upon the chair's own 
motion and shall be called by the chair upon the written request of three 
members of the Committee. 

(4) Quorum. A quorum for a meeting of the full Committee shall be ten 
(10) members, and a quorum for a panel shall be three (3) members. 

(5) Duties. The Committee on Character and Fitness shall investigate and 
determine whether an applicant for admission possesses the qualifications 
prescribed by this rule as to age, legal education, and character. The 
applicant must establish to the reasonable satisfaction of a majority of a 
panel that the applicant is qualified. In conducting investigations, a panel 
may take and hear testimony, compel by subpoena the attendance of 
witnesses, and require the applicant to appear for a hearing before a panel or 
for a personal interview before a single member of the Committee. An 
applicant will not be denied admission by the Committee without being 
afforded the opportunity for a hearing before a panel. Any member of the 
Committee may administer oaths and issue subpoenas. The Committee may 
adopt rules that shall become effective upon approval by the Supreme Court. 
In addition, the Committee shall perform the duties specified by Rule 33 of 
the Rules for Lawyer Disciplinary Enforcement contained in Rule 413 of the 
South Carolina Appellate Court Rules, and any other duties as directed by 
the Supreme Court. 

(m) Confidentiality and Release of Information. 

(1) The files and records maintained by the Board of Law Examiners, the 
Committee on Character and Fitness, and the Clerk of the Supreme Court 
relating to applications for admission, examinations, and admissions shall 
be confidential, and shall not be disclosed except as necessary for the Board, 
the Committee, or the Clerk of the Supreme Court to carry out their 
responsibilities. The Board of Law Examiners, the Committee on Character 
and Fitness, and the Clerk of the Supreme Court may disclose information to 
the National Conference of Bar Examiners and to the bar admission 
authorities in other jurisdictions, and may disclose the names of those 
persons who have received a score of 266 or higher on a UBE administered 
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in South Carolina, or those who are or will be admitted and the date of their 
admission. Information may be released as provided by Rule 410(f) of the 
South Carolina Appellate Court Rules. The Supreme Court may authorize 
the release of confidential information to other persons or agencies. 

(2) Beginning with the results of the February 2017 examination, the Clerk 
of the Supreme Court may release the following information to a law school 
regarding a graduate of that law school who has taken the UBE in South 
Carolina: the name of the graduate, the UBE and scaled MBE scores the 
graduate received, and the number of times the graduate has taken a bar 
examination in South Carolina. Any information released to law schools 
pursuant to this rule shall be kept confidential by the law school, shall only 
be used for statistical analysis, and shall only be released for purposes of 
reporting aggregated information to accrediting bodies. Each law school 
requesting the release of the above information shall, on a form approved by 
the Supreme Court, agree to comply with the confidentiality and use 
restrictions placed on this information. 

(n) Immunity.

(1) The Board of Law Examiners, the Committee on Character and Fitness, 
and the members, employees, and agents of the Board of Law Examiners or 
the Committee of Character and Fitness, are absolutely immune from all 
civil liability for conduct and communications occurring in the performance 
of their official duties relating to the examination, character and fitness 
qualification, and licensing of persons seeking to be admitted, readmitted, or 
reinstated to the practice of law. 

(2) Records, statements of opinion, testimony and other information 
regarding an applicant for admission, readmission or reinstatement to the 
Bar communicated by any entity, including any person, firm, or institution, 
to the Board of Law Examiners, the Committee on Character and Fitness, or 
to the members, employees or agents of the Board of Law Examiners or 
Committee on Character and Fitness, are absolutely privileged, and civil 
suits predicated thereon may not be instituted. 

History: 

Last amended effective 12/21/2016; amended by Order dated September 21, 
2022, effective 9/21/2022. 

[fn1] Admissions based on the July 2016 or earlier bar examinations are 
governed by the prior version of Rule 402 which is available here. See Order 
of the South Carolina Supreme Court dated June 24, 2016 (prior rule "shall 
remain in effect for the July 2016 South Carolina Bar Examination and shall 
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continue to govern all aspects of admission based on South Carolina Bar 
Examinations conducted prior to February 2017."). 

[fn2] Additional information on ABA Approved Law Schools is available at 
www.americanbar.org/groups/legal_education/resources/aba_approved_la
w_schools.html. 

[fn3] The Bar Admissions page is located at www.sccourts.org/bar/index.cfm. 

[fn4] Additional information about the MPRE is available at www.ncbex.org. 

[fn5] Additional information regarding the content of the UBE is available at 
www.ncbex.org. 

[fn6] Information about UBE score transfers is available at 
www.ncbex.org/ncbe-exam-score-services/ube-score-services. 

[fn7] The Rules of the Board of Law Examiners are available at 
www.sccourts.org/courtReg/Part4AppendixA.html 

[fn8] The fee is currently fifty dollars ($50) and must be paid by check or 
money order made payable to the National Conference of Bar Examiners. 
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392 S.C. 328
709 S.E.2d 633

In the Matter of ANONYMOUS MEMBER 
OF the SOUTH CAROLINA BAR, 

Respondent.

No. 26964.

Supreme Court of South Carolina.

Heard Sept. 22, 2010.Decided April 25, 
2011.

        [709 S.E.2d 635]

Disciplinary Counsel Lesley M. Coggiola and 
Deputy Disciplinary Counsel Barbara M. 
Seymour, both of Columbia, for Office of 
Disciplinary Counsel.David Dusty Rhoades, of 
Charleston, and Cynthia Barrier Patterson, of 
Columbia, for Respondent.PER CURIAM.

        [392 S.C. 331] In this attorney discipline 
matter, the Hearing Panel (the Panel) determined 
Respondent was subject to discipline for violating 
Rule 7(a) (5), RLDE, Rule 413, SCACR, and Rule 
8.4(e), RPC, Rule 407, SCACR, both of which 
provide that a lawyer may be disciplined for 
engaging in conduct tending to pollute the 
administration of justice or bring the legal 
profession[392 S.C. 332] into disrepute, and Rule 
7(a)(6), RLDE, Rule 413, SCACR, which provides 
it is a ground for discipline for an attorney to 
violate the attorney's oath of office. A majority of 
the Panel concluded Respondent's action 
warranted an admonition and would require 
Respondent to pay the costs of this proceeding, 
while one member of the Panel recommended 
Respondent receive a Letter of Caution with a 
finding of minor misconduct. We find that 
Respondent did violate the rules outlined above, 
but we disagree with the majority of the Panel's 
recommendation. We find Respondent's 
acknowledgement of misconduct and remorse to 
be sincere and effective in the mitigation of our 
sanction. Accordingly, we issue a private Letter of 
Caution with a finding of minor misconduct to 
Respondent.

        Additionally, for the benefit of the bar, we 
take this opportunity to address what we see as a 
growing problem among the bar, namely the 
manner in which attorneys treat one another in 
oral and written communication. We are 
concerned with the increasing complaints of 
incivility in the bar. We believe United States 
Supreme Court Justice Sandra Day O'Connor's 
words elucidate a lawyer's duty: “More civility and 
greater professionalism can only enhance the 
pleasure lawyers find in practice, increase the 
effectiveness of our system of justice, and improve 
the public's perception of lawyers.” Sandra Day 
O'Connor, Professionalism, 76 Wash. U. L.Q. 5, 8 
(1998).

Facts

        The formal charges in this matter arose out of 
a disciplinary complaint regarding an 
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e-mail message Respondent sent to opposing 
counsel (Attorney Doe) in a pending domestic 
matter. Respondent represented the mother and 
Attorney Doe represented the father in an 
emotional and heated domestic dispute. It was 
within this context that Respondent sent Attorney 
Doe the following e-mail (the “Drug Dealer” e-
mail):

        I have a client who is a drug dealer on ... 
Street down town [sic]. He informed me that your 
daughter, [redacted] was detained for buying 
cocaine and heroine [sic]. She is, or was, a 
teenager, right? This happened at night in a 
known high crime/drug area, where alos [sic] 
many shootings take place. Lucky for her and the 
two other teens, [392 S.C. 333] they weren't 
charged. Does this make you and [redacted] bad 
parents? This incident is far worse than the 
allegations your client is making. I just thought it 
was ironic. You claim that this case is so serious 
and complicated. There is nothing more 
complicated and serious than having a child grow 
up in a high class white family with parents who 
are highly educated and financially successful and 
their child turning out buying drugs from a crack 
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head at night on or near ... Street. Think about it. 
Am I right?

        Attorney Doe's spouse, also an attorney, filed 
the complaint in this matter after Attorney Doe 
disclosed the “Drug Dealer” e-mail to him. At the 
hearing, Respondent admitted that Attorney 
Doe's daughter had no connection to the domestic 
action.

        At the hearing, Respondent asserted that the 
e-mail was in response to daily obnoxious, 
condescending, and harassing e-mails, faxes, and 
hand-delivered letters from Attorney Doe. These 
communications allegedly commented on the fact 
that Respondent is not a parent and therefore 
could not advise Respondent's client 
appropriately.1 In support of this contention, 
Respondent submitted five e-mail exchanges 
between Respondent and Attorney Doe, four of 
which were dated after the “Drug Dealer” e-mail. 
In further support of Respondent's assertions, 
Respondent claimed to possess ten banker's boxes 
full of e-mails and other documents that 
constituted daily bullying from Attorney Doe; 
however, these documents were not produced. 
Due to a lack of evidence supporting 
Respondent's assertions, the Panel found 
Respondent's testimony to be entirely lacking in 
credibility. Ultimately, the Panel found 
Respondent was subject to discipline for sending 
the “Drug Dealer” e-mail to Attorney Doe.

Standard of Review

         “This Court has the sole authority to 
discipline attorneys and to decide the appropriate 
sanction after a thorough review of the record.” In 
re Thompson, 343 S.C. 1, 10, 539 S.E.2d 396, 401 
(2000) (citations omitted). “Although this Court 
is not bound by the findings of the Panel and 
Committee,[392 S.C. 334] these findings are 
entitled to great weight, particularly when the 
inferences to be drawn from the testimony 
depend on the credibility of the witnesses.” In re 
Marshall, 331 S.C. 514, 519, 498 S.E.2d 869, 871 
(1998) (citation omitted). “However, this Court 
may make its own findings of fact and conclusions 
of law.” Id. (citation omitted).

Law
I. Conduct Prejudicial to the 

Administration of Justice

        “It is professional misconduct for a lawyer to 
... engage in conduct that is prejudicial to the 
administration of justice.” Rule 8.4(e), RPC, Rule 
407, SCACR. Additionally, a lawyer is subject to 
discipline for “engag[ing] in conduct tending to 
pollute the administration of justice or to bring 
the courts or the legal profession into 
disrepute....” Rule 7(a)(5), RLDE, Rule 413, 
SCACR. This Court has stated that a lawyer “must 
act in a dignified and professional manner, with 
proper respect for the parties, witnesses, opposing 
counsel, and for the Court. When a lawyer fails to 
conduct himself appropriately, he brings into 
question the integrity of the judicial system, and, 
as well, disserves his client.” In re Goude, 296 S.C. 
510, 512, 374 S.E.2d 496, 497 (1988).

         We agree with the Panel that Respondent's e-
mail was conduct tending to bring the legal 
profession into disrepute and 
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was prejudicial to the administration of justice. By 
sending the “Drug Dealer” e-mail to Attorney 
Doe, Respondent was doing a disservice to 
Respondent's client. An e-mail such as the one 
sent by Respondent can only inflame the passions 
of everyone involved, make litigation more 
intense, and undermine a lawyer's ability to 
objectively represent his or her client. This kind of 
personal attack against a family member of 
opposing counsel with no connection to the 
litigation brings into question the integrity of the 
judicial system and prejudices the administration 
of justice.

II. Violation of the Lawyer's Oath

        Respondent contends that the civility clause 
contained within the lawyer's oath is 
unconstitutionally vague and overbroad. We 
disagree.
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        [392 S.C. 335] Respondent took the lawyer's 
oath which includes the following clause, “To 
opposing parties and their counsel, I pledge 
fairness, integrity, and civility, not only in court, 
but also in all written and oral 
communications....” Rule 402(k), SCACR. The 
United States Supreme Court has noted that 
lawyers are not entitled to the same First 
Amendment protections as laypeople. See In re 
Snyder, 472 U.S. 634, 644–45, 105 S.Ct. 2874, 
2881, 86 L.Ed.2d 504 (1985). Moreover, 
attorneys' “[o]bedience to ethical precepts may 
require abstention from what in other 
circumstances might be constitutionally protected 
speech.” In re Sawyer, 360 U.S. 622, 646–47, 79 
S.Ct. 1376, 1388, 3 L.Ed.2d 1473 (1959) (Stewart, 
J., concurring). “Even outside the courtroom, ... 
lawyers in pending cases [are] subject to ethical 
restrictions on speech to which an ordinary 
citizen would not be.” Gentile v. State Bar of 
Nevada, 501 U.S. 1030, 1071, 111 S.Ct. 2720, 
2743, 115 L.Ed.2d 888 (1991).

A. Vague

         “The concept of vagueness or indefiniteness 
rests on the constitutional principle that 
procedural due process requires fair notice and 
proper standards for adjudication.” State v. 
Albert, 257 S.C. 131, 134, 184 S.E.2d 605, 606 
(1971). “A law is unconstitutionally vague if it 
forbids or requires the doing of an act in terms so 
vague that a person of common intelligence must 
necessarily guess as to its meaning and differ as to 
its application.” Curtis v. State, 345 S.C. 557, 572, 
549 S.E.2d 591, 598 (2001) (citation omitted).

         In Grievance Administrator v. Fieger, 476 
Mich. 231, 719 N.W.2d 123 (2006), cert. denied, 
549 U.S. 1205, 127 S.Ct. 1257, 167 L.Ed.2d 75 
(2007), an attorney challenged the 
constitutionality of Michigan's “civility” and 
“courtesy” rules for lawyers. That court held, 
“Such a challenge cannot be successfully 
advanced here because there is no question that 
even the most casual reading of these rules would 
put a person clearly on notice that the kind of 
language used by Mr. Fieger would violate MRPC 
3.5(c) and MRPC 6.5(a).” Fieger, 719 N.W.2d at 

139. In this case, there is no question that even a 
casual reading of the attorney's oath would put a 
person on notice that the type of language used in 
Respondent's “Drug Dealer” e-mail violates the 
civility clause. Casting aspersions [392 S.C. 336] 
on an opposing counsel's offspring and 
questioning the manner in which an opposing 
attorney was rearing his or her own children does 
not even near the margins of the civility clause. 
While no one argued it in this case, it could be 
argued that the language used by Respondent in 
the “Drug Dealer” e-mail constituted fighting 
words. Moreover, a person of common 
intelligence does not have to guess at the meaning 
of the civility oath. We hold, as the court held in 
Fieger, that the civility oath is not 
unconstitutionally vague.

B. Overbroad

         “The First Amendment overbreadth doctrine 
is an exception to the usual rules regarding the 
standards for facial challenges.” In re Amir X.S., 
371 S.C. 380, 384, 639 S.E.2d 144, 146 (2006). 
Under the overbreadth doctrine, “the party 
challenging a statute simply must demonstrate 
that the statute could cause someone else—
anyone else—to refrain from constitutionally 
protected expression.” Id. (citation omitted). The 
overbreadth doctrine has “been implemented out 
of concern that the threat of enforcement of an 
overly broad law may deter or ‘chill’ 
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constitutionally protected speech—especially 
when the overly broad law imposes criminal 
sanctions.” Id. at 384–85, 639 S.E.2d at 146 
(citation omitted). The overbreadth doctrine:

        ... permits a court to wholly invalidate a 
statute only when the terms are so broad that they 
punish a substantial amount of protected free 
speech in relation to the statute's otherwise 
plainly legitimate sweep—until and unless a 
limiting construction or partial invalidation 
narrows it so as to remove the threat or 
deterrence to constitutionally protected 
expression.
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Id. at 385, 639 S.E.2d at 146–47 (citation 
omitted).

         A court analyzing whether a disciplinary rule 
violates the First Amendment must balance “the 
State's interest in the regulation of a specialized 
profession against a lawyer's First Amendment 
interest in the kind of speech that was at issue.” 
Gentile v. State Bar of Nevada, 501 U.S. 1030, 
1073, 111 S.Ct. 2720, 2744, 115 L.Ed.2d 888 
(1991). “In those instances where a lawyer's 
unbridled speech amounts to misconduct[392 
S.C. 337] which threatens a significant state 
interest, a state may restrict the lawyer's exercise 
of personal rights guaranteed by the 
Constitutions.” In re Johnson, 240 Kan. 334, 729 
P.2d 1175, 1178 (1986) ( citing N.A.A.C.P. v. 
Button, 371 U.S. 415, 438, 83 S.Ct. 328, 340–41, 9 
L.Ed.2d 405 (1963)). “A layman may, perhaps, 
pursue his theories of free speech ... until he runs 
afoul of the penalties of libel or slander, or into 
some infraction of our statutory law. A member of 
the bar can, and will, be stopped at the point 
where he infringes our Canon of Ethics.” In re 
Woodward, 300 S.W.2d 385, 393–94 (Mo.1957).

         The interests protected by the civility oath 
are the administration of justice and integrity of 
the lawyer-client relationship. The State has an 
interest in ensuring a system of regulation that 
prohibits lawyers from attacking each other 
personally in the manner in which Respondent 
attacked Attorney Doe. Such conduct not only 
compromises the integrity of the judicial process, 
it also undermines a lawyer's ability to objectively 
represent his or her client. There is no substantial 
amount of protected free speech penalized by the 
civility oath in light of the oath's plainly legitimate 
sweep of supporting the administration of justice 
and the lawyer-client relationship. Thus, we find 
the civility oath is not unconstitutionally 
overbroad.

Conclusion

         We find Respondent violated Rule 7(a)(5), 
RLDE, Rule 413, SCACR, and Rule 8.4(e), RPC, 
Rule 407, SCACR, both of which provide that a 
lawyer may be disciplined for engaging in conduct 

tending to pollute the administration of justice or 
bring the legal profession into disrepute, and Rule 
7(a)(6), RLDE, Rule 413, SCACR, which provides 
it is a ground for discipline for an attorney to 
violate the attorney's oath of office. Because we 
find Respondent's acknowledgement of 
misconduct and remorse to be sincere, we issue a 
private Letter of Caution with a finding of minor 
misconduct to Respondent. We publish this Letter 
of Caution in the In re Anonymous format so as to 
provide guidance to the bar. We [392 S.C. 338] 
caution the bar that henceforth, this type of 
conduct could result in a public sanction.

Justice PLEICONES has filed a separate 
opinion.Justice PLEICONES.

        As I would impose no sanction or other 
requirement in connection with this matter, I 
respectfully decline to join in the opinion.

--------

Notes:

        1. A complaint filed by Respondent against 
Attorney Doe was concluded in a confidential 
manner.
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What does it mean to be a marginalized group? 

As defined by the Office of the United Nations High Commissioner for Human Rights and the 

European Union Agency for Fundamental Rights (FRA), marginalized groups are  

“Different groups of people within a given culture, context and history at risk of being 

subjected to multiple discrimination due to the interplay of different personal 

characteristics or grounds, such as sex, gender, age, ethnicity, religion or belief, health 

status, disability, sexual orientation, gender identity, education or income, or living in 

various geographic localities.”1   

Those in marginalized groups experience inequalities in access to rights, education, employment, 

health care, housing, protection against violence, and justice. Those of us who are called upon to 

advocate for those in marginalized groups need to understand and be empathetic to the 

inequalities, discrimination, and fears our clients and wards face daily. We need to recognize and 

address our own privilege and biases in order to be true allies.  

SC Code § 63-3-80 (in part): 

(A) The responsibilities and duties of a guardian ad litem include, but are not limited to: 

(1) representing the best interest of the child; 

(2) conducting an independent, balanced, and impartial investigation to determine the facts 

relevant to the situation of the child and the family. 

 (f) considering the wishes of the child, if appropriate; 

(3) advocating for the child's best interest by making specific and clear suggestions, when 

necessary, for evaluation, services, and treatment for the child and the child's family.  

 
1 https://eige.europa.eu/taxonomy/term/1280 

mailto:lauren@condonfamilylaw.com


The GAL’s Guide: 

1. Examine your own privilege and biases. 

a. Recognize that it is okay to be uncomfortable at times – that means you are 

growing. 

b. We do not choose our sexuality, we just are who we are. 

2. Learn the difference between sexual orientation and gender identity. 

a. Sexual Orientation: The scientifically accurate term for any person’s enduring 

physical, romantic and/ or emotional attraction to another person. 

b. Gender Identity: A person's internal, deeply held knowledge of their own gender. 

3. Respect and Protect. Do your very best to not “out” someone.  

a. Check your allyship. If your vocal support or protection of someone will out them 

to a stranger, choose another approach. 

b. Honor your ward. If they have shared their truth with you, and have told you with 

whom and where they are safe to be themselves, honor and protect those 

boundaries. 

4. Do not make assumptions about a person’s sexual orientation or gender identity based on 

their personal expression.  

a. Gender expression is not the same as gender identity, and gender identity does not 

dictate sexual orientation. 

b. Start with “What are your pronouns?” and go from there! 

5. Our pronouns are our pronouns. Our names are our names. We are not our “preferred” 

selves, we are ourselves.  

a. As with sexual orientation and gender identity, if your ward has shared that they 

are only using their name and pronouns in certain safe spaces, honor that and 

protect those boundaries. 

b. Practice using the singular they – Shakespeare did it for years, and we can too! 

6. If you make a mistake, apologize and move on! 

7. Be a visible advocate.  

a. An advocate doesn’t have to be covered head to toe in rainbows to clearly be an 

advocate. Perhaps a pronoun or gender identity lapel pin? For all of the Doctor 



Who fans, David Tennant has been donning a nonbinary lapel pin on the 

interview circuit lately – simple and effective.  

b. Show up at a school’s GSA meeting, stand on the sideline at a PRIDE Parade, or 

jump on a float! Or speak for a gender non-conforming kid in court and explain 

the importance of gender affirming care. 

8. Challenge myths and stereotypes. Speak up when anyone denigrates another group of 

people. Do not allow others around you to use harmful language or slurs.  

9. Ensure the safety of your ward. 

a. Listen, Act, Investigate 

b. SC Code § 63-3-80 (B) A guardian ad litem may submit briefs, memoranda, 

affidavits, or other documents on behalf of the child. A guardian ad litem may 

also submit affidavits at the temporary hearing. Any report or recommendation of 

a guardian ad litem must be submitted in a manner consistent with the South 

Carolina Rules of Evidence and other state law. 

10. Research and be aware of local, SC, and national resources. 

a. WPATH, the World Professional Association for Transgender Health has recently 

published their Standards of Care Version 8 (SOC 8) which is available for free 

download. 

b. The AMA, American Academy of Pediatrics, and American Association of 

Clinical Endocrinologists, among others, offer resources for advocates for gender 

diverse youth. 

11. Be aware of the laws and proposed legislation impacting LGBTQIA+ youth. 

12. Participate in specific training related to working with LGBTQIA+ youth as well as 

young people in any marginalized group. 

a. As you acknowledge your biases, educate yourself. 

b. Reach out to local organizations and resources for offerings in your area. Many 

LGBTQIA+ groups and organizations offer public events, trainings, and meetings 

to educate and provide resources to the community. 

 

 



The Pillars of Allyship: 

1. Ask questions 

2. Listen with empathy 

3. Show up 

4. Speak up, but not speak for 

Q & A 

 

Resources 

Condon Family Law & Mediation: condonfamilylaw.com   

We Are Family (WAF): wearefamilycharleston.org, waf.org 

Alliance for Full Acceptance (AFFA): www.affa-sc.org 

The National LGBTW+ Bar Association: lgbtbar.org  

National Center for Transgender Equality: transequality.org 

Lambda Legal: www.lambdalegal.org 

GLAAD: www.glaad.org 

 Glossary of Terms: glaad.org/reference/terms 

 Glossary of Trans Terms: glaad.org/reference/trans-terms 

National Center for Lesbian Rights: www.nclrights.org 

WPATH World Professional Association for Transgender Health: wpath.org 

 Standards of Care: www.wpath.org/publications/soc 

Advocates for Youth: advocatesforyouth.org 

The Trevor Project: thetrevorproject.org 

Human Rights Campaign: HRC.org 

PFLAG: pflag.org 

GLSEN: www.glsen.org 

Gender Benders (Upstate): genderbenders.org  

It Gets Better Project: itgetsbetter.org 

European Union Agency for Fundamental Rights (FRA) and the Office of the United Nations 

High Commissioner for Human Rights (UN OHCHR): eige.europa.eu 

http://www.affa-sc.org/
http://www.nclrights.org/
http://www.glsen.org/
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CHAPTER 15 

 

FINANCIAL SUPPORT OF FAMILY MEMBERS 

 

 

15000.  SCOPE  This chapter establishes Marine Corps policy 

regarding the treatment of family members of Marines in need of 

financial support.  This chapter is punitive in nature, and 

violations of this order are punishable under the UCMJ, and may 

subject the violator to adverse administrative action.  The 

activity responsible for this chapter is the Legal Assistance 

Branch, Judge Advocate Division, Headquarters, U.S. Marine Corps 

(JAL) (703) 614-1266 / DSN 224-1266.    

 

 

15001.  POLICY 

 

1.  The Marine Corps will not serve as a haven for personnel who 

fail to provide adequate and continuous support to their family 

members.  Marines shall comply fully with the provisions of 

separation agreements and court orders addressing the support of 

family members.  Absent such agreements or court orders, and 

conditioned upon a complaint of nonsupport to a commanding 

officer, the support standards set forth in this chapter shall 

be enforced.  For purposes of this chapter, the phrase “court 

orders” shall include administrative child support orders and 

their functional equivalents.  For purposes of this chapter, the 

phrase “commanding officer” means a Special Court Martial 

Convening Authority or higher.   

 

2.  Preferably, the amount of support to be provided to family 

members should be established by a written agreement between the 

parties, or be adjudicated in the civilian courts. Nevertheless, 

because family support issues are closely aligned with 

readiness, morale, discipline, and the reputation of the 

service, mandatory interim financial support standards are 

needed.  Assistance in obtaining written support agreements and 

court orders in these matters is available from local legal 

assistance offices. 

 

3.  Final divorce decrees and written agreements in which 

spousal support is not awarded or mentioned, or is affirmatively 

waived, eliminates the obligation to support spouses under this 

chapter.   
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4.  The obligation to support a biological or adopted minor 

child under this chapter is not eliminated by a final court 

order, such as a decree of divorce, or a written agreement, 

unless the documents specifically negate the obligation to pay 

child support.  The fact that a divorce decree is silent 

relative to support of a minor child does not effect the 

obligation of the Marine to provide support for the child under 

this chapter. 

 

5.  The support standards set forth in this chapter apply only 

to a Marine’s spouse, minor biological children and minor 

adopted children.  For purposes of this chapter, “minor” means 

less than 18 years of age.  In addition, all children born in 

wedlock are presumed to be the biological children of the Marine 

and the Marine’s spouse.  The standards set forth herein do not 

extend to stepchildren or other DoD-recognized dependents of the 

Marine.  There is no duty of support as between active duty 

military spouses without children.  In addition, the application 

of these standards shall commence only after the commanding 

officer has received a complaint of nonsupport, and the 

commanding officer has issued a support order in substantial 

compliance with the form attached hereto at Figure 15-2. 

 

 

15002.  PUNITIVE PROVISIONS 

 

1.  Marines will not violate any of the following: 

 

    a.  The financial dependent support provisions of a court 

order. 

 

    b.  The financial support provisions of a written agreement 

addressing the issue of dependent support. (Note:  a marital 

settlement agreement worksheet which is used to prepare an 

agreement does not constitute a written financial support 

agreement for purposes of this chapter) or 

 

    c.  If neither a court order nor a written agreement exists, 

the interim financial support standards of Paragraph 15004, and 

orders issued thereunder by a commanding officer. 

 

2.  This paragraph is punitive in nature.  Marines who fail to 

comply with this paragraph are subject to punishment under the 

UCMJ, as well as to adverse administrative action.   
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15003.  COMPLAINTS OF INADEQUATE SUPPORT 

 

1.  All complaints alleging inadequate support of family members 

shall be directed to the commanding officer of the Marine 

concerned.  All Marines who receive complaints of inadequate 

support shall immediately forward the complaint to the 

commanding officer, and advise the party making the complaint 

that the commanding officer is the appropriate authority to take 

action in the matter.  In the absence of extraordinary 

circumstances, the commanding officer will meet with the Marine 

and take appropriate action under this chapter within 10 working 

days of receiving the complaint.  If the Marine who is the 

subject of the complaint is not assigned to the command 

receiving the request for support, the commanding officer will 

forward it to the commanding officer having authority to take 

action, and will inform the complaining party of the action 

taken as soon as possible.  If the commanding officer is unable 

to initiate action within 10 working days, the commanding 

officer shall so advise the party seeking support.   

 

2.  When a complaint alleging inadequate support of family 

members is received, the commanding officer will inform the 

Marine about the nature of the complaint and shall encourage the 

Marine to consult with a legal assistance attorney.  After the 

Marine has had the opportunity to consult with counsel, the 

commanding officer will then meet with the Marine, and determine 

the content of an order or warning, if any, to be given to the 

Marine to foster compliance with this chapter. 

 

3.  In instances where a request for support is made for a child 

born out of wedlock, the Marine shall provide support under this 

chapter only when paternity is established by court or 

administrative order or formal written acknowledgement by the 

Marine.  Prior to responding to paternity allegations, the 

Marine shall be directed to consult with a legal assistance 

attorney regarding the full consequences of an admission of 

paternity.  Notably, some states hold that an admission of 

paternity creates a legal presumption that paternity is 

established, and that based upon such an admission, a court may 

order the payment of child support.     

 

 

15004.  INTERIM FINANCIAL SUPPORT STANDARDS 

 

1.  In cases where the amount of support has not been fixed by 
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court order or written agreement, and upon a complaint of 

nonsupport to a commanding officer by or on behalf of a family 

member entitled to support (as set forth in Paragraph 15001.5), 

interim support per supported family member shall be the greater 

of the fixed amount of support reflected in the center column of 

the chart below, or the pro-rated share of whatever BAH or OHA 

(Overseas Housing Allowance) to which the Marine is currently 

entitled, as shown in the chart below, per month.  Note that BAH 

that is credited to the Marine for government housing, but is 

not actually paid in cash, is not counted for purposes of this 

chapter.  Under no circumstances shall the total amount of 

support required exceed 1/3 of the Marine’s gross military pay, 

per month.  For purposes of this order, gross military pay is 

defined as the total of all military pay and allowances before 

taxes or any other deductions.  The amount calculated under the 

chart below is presumed to be the correct amount of support to 

be paid to a family member.  A Support Calculation Worksheet is 

provided at Figure 15-1. 

 

2.  In calculating the total number of family members entitled 

to support, the commanding officer shall count the complaining 

family member(s) and all other family members as defined in 

Paragraph 15001.5 that: a) the Marine is supporting under court 

order, written agreement, or order under this chapter (not party 

to the complaint of nonsupport); and b) minor biological or 

adopted children that reside with the Marine whom the Marine is 

supporting.  For example, if the Marine is paying support for a 

child from a previous marriage, and the current spouse requests 

support under this chapter, there are two family members in need 

of support, and the Marine should be ordered to pay the spouse 

$286.00 or 1/3 of his BAH, per month, whichever is greater (up 

to 1/3 of his gross military pay).   

 

Total Number of 

Family Members 

Entitled to Support  

Minimum Amount 

Of Monthly Support 

per Requesting 

Family Member 

Share of Monthly 

BAH/OHA per 

Requesting Family 

Member 

1 $350 1/2 

2 $286 1/3 

3 $233 1/4 

4 $200 1/5 

5 $174 1/6 

6 or more $152 1/7 or etc. 
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3.  The Marine may request the commanding officer to deviate 

from the amount of spousal support required under Paragraph 

15004.1.  If the facts of the particular case are consistent 

with one of the reasons for modification as set forth in 

Paragraph 15005.4, the commanding officer may decrease or 

terminate spousal support to be paid, only after consulting with 

the appropriate staff judge advocate.  However, except for 

situations described under Paragraph 15005.4d, support for a 

minor child shall not be decreased from the amount required in 

Paragraph 15004.1.  Financial support established by a 

commanding officer under this chapter shall continue until such 

time as a written agreement is reached, a court order is 

obtained, or the commanding officer modifies or terminates the 

support order.  This scale is not intended for use outside the 

Marine Corps or as part of any civilian judicial proceeding.  

Deviation from the amounts provided in Paragraph 15004.1 is not 

authorized except as provided in Paragraph 15005.4. 

 

 

15005.  MODIFICATION OF INTERIM FINANCIAL SUPPORT REQUIREMENTS 

 

1.  A commanding officer has discretion (but is not required) to 

reduce or eliminate the interim financial support standards 

under certain circumstances as listed in Paragraph 15005.4, only 

after consulting with the appropriate staff judge advocate.  A 

commanding officer has no authority to reduce or eliminate the 

interim financial support standards in any situation not listed 

in Paragraph 15005.4.  Note that while a commanding officer may 

reduce or in certain cases, completely eliminate a support 

requirement under this chapter, reduction of support below “BAH 

diff” may render the Marine ineligible for BAH under applicable 

regulations.  See Department of Defense Financial Management 

Regulation (DoDFMR), Volume 7A, Paragraph 260406.B for guidance 

on BAH entitlement. 

 

2.  A commanding officer must be satisfied by a preponderance of 

the evidence that the underlying intent of this chapter, to 

provide adequate and continuous support to family members, would 

be furthered before he or she may reduce or eliminate the 

interim financial support standards established herein.  Before 

granting relief, the commanding officer may attempt to contact 

the family member requesting support for whatever additional 

information may be necessary to make an informed decision on the 

matter.   
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3.  The Marine has the burden of coming forward with sufficient 

information and documents (for example, receipts, tax returns, 

pay vouchers, court orders, etc.) to establish a basis for a 

commanding officer’s action under this paragraph.   

 

4.  Situations warranting consideration of reduction or 

elimination of financial support requirements. 

 

    a.  The gross income of the spouse exceeds the gross 

military pay of the Marine (including allowances).  The income 

of the non-service member spouse will be based on his or her 

wages, before deductions are taken for taxes, voluntary 

allotments, and garnishments, together with income from all 

other sources, such as interest, dividends, and profits derived 

from property in that spouse’s possession.  This does not 

relieve the Marine from the requirement to provide financial 

support for his or her adopted or biological minor children. 

 

    b.  Interim financial support has been provided to the 

spouse for a continuous and uninterrupted period of 12 months.  

A commanding officer may reduce or eliminate the interim 

financial support requirements to support a spouse if: i) the 

parties have been separated for 12 months or longer; and ii) the 

Marine has made the financial support required in Paragraph 

15004 for the entire 12 months (including instances where the 

Marine has voluntarily complied with this Chapter in the absence 

of a complaint for support to a commanding officer); and iii) 

the Marine has not acted in any manner to avoid service of 

process or otherwise to prevent a court from ruling on the issue 

of support.  This does not relieve the Marine from the 

requirement to provide financial support for his or her adopted 

or biological minor children.    

 

    c.  The Marine has been the victim of a substantiated 

instance of abuse by a spouse seeking support.  A commanding 

officer may reduce or eliminate the interim financial support 

requirements to support a spouse if an instance of abuse 

committed by the complaining spouse against the Marine has been 

substantiated by either a family advocacy case management team 

at Level II or higher, or a court as evidenced by a judgment 

amounting to a conviction, or by issuance of a permanent 

restraining order (or similar order) against the complaining 

spouse.  This does not relieve the Marine from the requirement 

to provide financial support for his or her adopted or 

biological minor children. 
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    d.  The Marine is paying regular and recurring obligations 

(such as rent or consumer debts) of the family members 

requesting support of sufficient magnitude and duration as to 

justify a reduction or elimination of support specified herein.  

If the commanding officer elects to give credit for such 

payments, they should be limited to the extent that such 

payments do not benefit the Marine, and should continue for as 

long as support is paid under this chapter.     

 

 

15006.  FORM AND TIMING OF FINANCIAL SUPPORT PAYMENTS 

 

1.  Unless otherwise required by court order or by written 

financial support agreement, a financial support payment will be 

made directly to the family member in one of the following ways: 

 

    a.  Cash with receipts. 

 

    b.  Check. 

 

    c.  Money order. 

 

    d.  Electronic transfer. 

 

    e.  Voluntary allotment. 

 

2.  Unless otherwise required by a court order or by a written 

financial support agreement, a financial support payment shall 

be due on the first day of the month in which the financial 

support payment pertains.



Figure 15-1.—Support Calculation Worksheet 
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Support Calculation Worksheet in the case of 

________________________________, USMC 

 

 

 

1. Enter the date the complaint was received:  ________ 

   (Refer the Marine to Legal Assistance) 

 

 

 

 

2. Enter the total number of family members entitled  

   to support (2a-d):       ________ 

 

 

 INCLUDE ALL OF THE FOLLOWING: 

 

a.  Non-military spouse requesting support:  _____ 

 

b. Biological or adopted minor children on  

whose behalf financial support is  

requested:        _____ 

 

c. Family members that reside with the Marine 

    that the Marine supports (i.e., spouse and 

    biological or adopted minor children):  _____ 

   

d. Family members that do not reside with the 

Marine that the Marine supports (i.e., spouse 

and biological or adopted minor children),  

that the Marine already supports under prior  

order or written agreement:    _____   

 

 

 

3. Enter the number of persons requesting support  

   from Lines 2a and 2b above:     ________ 

 

 

 

 

 

 



Figure 15-1.—Support Calculation Worksheet 
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4. Locate the number from Step 2 of this Worksheet on the  

   left column of the USMC Support Table.  Highlight the other  

   two columns to the right of this number on the same line.  

   Use this line for all support calculations in this case. 

 

 

USMC SUPPORT TABLE 

 

 

 

   

 

5. Multiply the number in Step 3 of this Worksheet times  

   the dollar figure in the center column of the USMC  

   Support Table from the line that was selected in Step 4.  

   Enter the amount:      

                                     $________   

 

 

 

   

 

6. If the Marine receives BAH, multiply the number in Step 3  

   of this Worksheet times the fraction in the right column of 

   the USMC Support Table from the line that was selected in  

   Step 4.  Multiply the adjusted fraction times the BAH 

   received.  Enter the share of BAH for the requesting family 

   members:  

            $________ 

    

 

Total Number of 

Family Members 

Entitled to Support  

Minimum Amount 

Of Monthly Support 

per Requesting 

Family Member 

Share of Monthly 

BAH/OHA per 

Requesting Family 

Member 

1 $350 1/2 

2 $286 1/3 

3 $233 1/4 

4 $200 1/5 

5 $174 1/6 

6 or more $152 1/7 or etc. 



Figure 15-1.—Support Calculation Worksheet 
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7. Select the larger dollar amounts from Steps 5 and 6.  This  

   is the amount of support presumed to be correct under the  

   MCO.  The total amount of support for all persons in Step 2 

   may not exceed 1/3 of the Marine’s gross military pay. 

 

             $________  

 

 

   

 

8. The Marine may request reduction of the amount of support 

   calculated under Step 7 only under limited circumstances. 

   Reduction of support is entirely discretionary on the part 

   of the commanding officer.  See Paragraph 15005.4d for  

   details.    

 

 

   

 

9. After consulting with the appropriate staff judge advocate, 

   should the commanding officer choose to deviate from the 

   required amount pursuant to Paragraph 15005.4d for a 

   reduction of support, enter the new amount of support due: 

  

            $________  

 

 



Figure 15-2.—Sample Order of Support Calculation Worksheet 
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From: Commanding Officer,  
To:  
 
Subj: ORDER OF SUPPORT 

Ref: (a) MCO P5800.16C (LEGADMINMAN), Chapter 15 
 
1.  On ______________, this Command received a complaint from __________, 
alleging that since that time you did not provide an amount of support sufficient for the 
needs of your family.   
 
2.  On ______________, you were counseled regarding this matter, and your 
obligations under the reference.  At that time, you were afforded the opportunity to 
request that the support requirements of the reference be modified, and to provide 
reasons therefor. 
 
3.  Since there is no support agreement or order regarding this matter, you are ordered, 
per the reference, to pay _______________ the sum of $_______ per month, on the 
first of each month, as support.  Support payments will be made by __________.  This 
order will remain in full force and effect until such a support agreement or judicial order 
is obtained, or unless sooner modified by this Command. 
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SUMMARY of CHANGE 
AR 608 – 99 

Family Support, Child Custody, and Parentage 

This major revision, dated 13 November 2020 --  

o Simplifies responsibilities at every echelon (para 1 – 4). 

o Clarifies the ability of human resources personnel to disclose certain information related to Soldiers when 

consistent with AR 25  – 22 (para 1–4b(2)). 

o Clarifies that this regulation does not alter baseline administrative individual readiness standards for worldwide 

deployment (para 1–7c(3)). 

o Clarifies the authority to enforce German court orders through garnishment by Army finance offices when 

Soldiers are stationed in Germany (para 1–10b). 

o Updates guidance related to parentage inquiries to account for the fact that a legal parent may be someone other 

than a biological parent (para 2 – 2). 

o Provides guidance related to email, text messages, and social media with regard to written financial support 

agreements (para 2–3b). 

o Establishes new guidance related to Army enforcement of ambiguous written financial support agreements (para 

2–3b(2)). 

o Clarifies guidance pertaining to the enforceability of foreign financial support court orders (para 2–4b). 

o Clarifies that interim financial support required by this regulation does not constitute alimony for federal income 

tax purposes (para 2–6a). 

o Establishes new guidance related to calculating interim financial support for Soldiers stationed overseas who 

receive basic allowance for housing solely on account of unaccompanied Family members residing in the U.S. 

(paras 2–6d and 2–6e). 

o Establishes new guidance for calculating interim financial support when a battalion-level commander or higher 

has relieved a Soldier of the obligation to provide support to a Family member (para 2–6d(1)(c)). 

o Incorporates Army Directive 2020 – 04, Enhanced Interim Financial Support, pertaining to enhanced interim 

financial support for spouses and changes the computation formula for Enhanced Interim Financial Support (para 

2–6f). 

o Reduces the authority to relieve Soldiers of certain regulatory support requirements on the basis of fundamental 

fairness from the brigade-level to the battalion-level commander (paras 2 – 12 thru 2 – 14). 

o Simplifies command obligations in response to Family support, child custody, and parentage inquiries (chap 3). 

o Incorporates policy contained in DoDI 5525.09 pertaining to cooperation with state and local officials in enforcing 

certain court orders relating to overseas Servicemembers (para 3–7d). 

o Replaces the term “paternity” with “parentage” (throughout). 



 

 

 

 

o Replaces the term (and acronym for) “basic allowance for housing II” with term (and acronym for) “basic 

allowance for housing Reserve Component/transit” (throughout). 

o Recognizes and provides guidance pertaining to the role of state child support enforcement agencies (throughout). 



 

 
*This publication supersedes AR 608–99, dated 29 October, 2003 and AD 2020‐04 is rescinded upon publication of this AR. 
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History. This publication is a major re-

vision. 

Summary. This regulation sets forth 

Army policy on financial support of Fam-

ily members, parentage, and child cus-

tody. It prescribes Army policy on finan-

cial support of Family members, child 

custody and visitation, parentage, and re-

lated matters. Also, it implements DoDI 

5525.09 with regard to Soldiers and Fam-

ily members stationed or residing outside 

the United States on court-related requests 

for assistance arising from financial sup-

port, child custody and visitation, parent-

age, and related cases. 

Applicability. This regulation applies 

to the Regular Army, the Army National 

Guard/Army National Guard of the 

United States, and the U.S. Army Re-

serve, unless otherwise stated. Specifi-

cally, it applies to the Regular Army, in-

cluding cadets at the U.S. Military Acad-

emy; (2) The U.S. Army Reserve on ac-

tive duty pursuant to orders for 30 days or 

more; (3) All members of the Army Na-

tional Guard of the United States on active 

duty for 30 days or more;(4) Members of 

the Army National Guard on active duty 

for 30 days or more pursuant to orders un-

der Title 32, United States Code, except 

for the punitive provisions of this regula-

tion; and (5) Soldiers receiving full or par-

tial pay and allowances while confined at 

the U.S. Disciplinary Barracks or other 

confinement facilities. This regulation ap-

plies during mobilization. 

Proponent and exception authority. 
The proponent of this regulation is The 

Judge Advocate General. The proponent 

has the authority to approve exceptions or 

waivers to this regulation that are con-

sistent with controlling law and regula-

tions. The proponent may delegate this 

approval authority, in writing, to a divi-

sion chief within the proponent agency, or 

its direct reporting unit or field operating 

agency in the grade of colonel or the civil-

ian equivalent. Activities may request a 

waiver to this regulation by providing jus-

tification that includes a full analysis of 

the expected benefits and must include 

formal review by the activity’s senior le-

gal officer. All waiver requests will be en-

dorsed by the commander or senior leader 

of the requesting activity and forwarded 

through higher headquarters to the policy 

proponent. Refer to AR 25 – 30 for specific 

guidance. 

Army internal control process. 
This regulation contains internal control 

provisions in accordance with AR 11 – 2 

and identifies key internal controls that 

must be evaluated (see appendix C). 

Supplementation. Supplementation 

of this regulation and the establishment of 

command and local forms are prohibited 

without prior approval from The Judge 

Advocate General (DAJA – ZA), 

usarmy.pentagon.hqda-ot-

jag.mbx.la@mail.mil. 

Suggested improvements. Users 

are invited to send comments and sug-

gested improvements on DA Form 2028 

(Recommended Changes to Publications 

and Blank Forms) directly to the Office of 

The Judge Advocate General  

(DAJA – LA), usarmy.pentagon.hqda-ot-

jag.mbx.la@mail.mil. 

Distribution. This publication is avail-

able in electronic media only and is in-

tended for the Regular Army, the Army 

National Guard/Army National Guard of 

the United States, and the U.S. Army Re-

serve. 
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Chapter 1 
General 

1–1.  Purpose 
This regulation sets forth Department of the Army (DA) policy, responsibilities, and guidance on financial support of 

Family members, child custody and visitation, parentage, and compliance with court orders regarding these and related 

matters. This regulation preempts all other regulations on these matters within the DA. This regulation should not be 

construed to create any right, benefit, or entitlement, substantive or procedural, enforceable by law or in equity, by a 

party against the United States, its agencies, its officers, or any other person. This regulation will not be construed to 

create any right to judicial review involving compliance or noncompliance with this regulation by the United States, 

its agencies, its officers, or any other person. 

1–2.  References and forms 
See appendix A. 

1–3.  Explanation of abbreviations and terms 
See the glossary. 

1–4.  Responsibilities 
a.  The Chief, Legal Assistance Policy Division, Office of The Judge Advocate General, on behalf of The Judge 

Advocate General (TJAG), will— 

(1)  Advise and assist Headquarters, Department of the Army (HQDA) agencies, commanders, staff judge advo-

cates (SJAs), judge advocates, and DA civilian attorney employees on all matters addressed by this regulation. 

(2)  Provide guidance regarding the scope and nature of legal assistance services provided to Soldiers and their 

Family members on financial support, child custody and visitation, parentage, and related cases. 

(3)  Authorize exceptions on a case-by-case basis to the provisions of this regulation, if not inconsistent with the 

requirements set by statute, prescribed by executive order, mandated by applicable case law, or required by higher 

authority. 

b.  The Commanding General, U.S. Army Human Resources Command and special branch managers, on behalf of 

the Deputy Chief of Staff, G – 1 will— 

(1)  Adhere to the assignment, reassignment, and deletion considerations contained in this regulation. 

(2)  Consistent with AR 25  – 22, disclose information pertaining to a Soldier’s current commander, rank, and present 

duty assignment to dependents alleging nonsupport. 

c.  Commanders of Army commands/Army service component commands, direct reporting units will— 

(1)  Monitor compliance with this regulation and actions taken in response to inquiries under this regulation. 

(2)  Respond to all requests for assistance from government officials based on court orders and all other inquiries 

received under this regulation. 

(3)  Establish procedures to ensure that subordinate commanders and Soldiers within their commands are thor-

oughly familiar with the provisions of this regulation. 

(4)  Take other actions, as appropriate, to enforce the provisions of this regulation. 

1–5.  Records management (recordkeeping) requirements 
The records management requirement for all record numbers, associated forms, and reports required by this regulation 

are addressed in the Army Records Retention Schedule-Army (RRS – A). Detailed information for all related record 

numbers, forms, and reports are located in Army Records Information Management System (ARIMS)/RRS – A at 

https://www.arims.army.mil. If any record numbers, forms, and reports are not current, addressed, and/or published 

correctly in ARIMS/RRS – A, see DA Pam 25 – 403 for guidance. 

1–6.  Legal assistance client services files, records, and forms 
Files, records, and forms relating to this regulation do not include those maintained pursuant to AR 27  – 3, with regard 

to legal assistance client services. The maintenance and disposition of all such files, records, and forms are governed 

by that regulation and those regulations cited therein. 

https://www.arims.army.mil/
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1–7.  Management of personal affairs 
a.  The Army recognizes the transient nature of military duty. This regulation, however, prohibits the use of a Sol-

dier's military status or assignment to deny financial support to Family members or to evade court orders on financial 

support, child custody and visitation, parentage, and related matters. 

b.  Soldiers are required to manage their personal affairs in a manner that does not bring discredit upon themselves 

or the U.S. Army. This responsibility includes— 

(1)  Maintaining reasonable contact with Family members so that their financial needs and welfare do not become 

official matters of concern for the Army (see para 2 – 1). 

(2)  Conducting themselves in an honorable manner with regard to parental commitments and responsibilities (see 

chap 2). 

(3)  Providing adequate financial support to Family members (see paras 2 – 3 through 2 – 9). 

(4)  Complying with all court or child support enforcement agency (CSEA) orders (see paras 2 – 2, 2 – 4, and 2 – 11). 

c.  Commanders and their staffs have a responsibility, when consistent with other military requirements, to ensure 

that any action or inaction on their part does not encourage or facilitate violations of court orders or avoidance of a 

judicial resolution of issues relating to parentage, child custody, or support by Soldiers and Family members. 

(1)  In addition to the considerations contained in AR 614 – 100, AR 614 – 200, and AR 600 – 8 – 11, Human Resources 

Command and special branch managers may consider during the assignment process, or when evaluating requests for 

deletion or deferment, whether a Soldier's assignment, or continued assignment, outside of the United States will 

adversely affect the legal rights of others in pending court actions, or will result in a repeated or continuing violation 

of an existing court order. 

(2)  This paragraph does not prohibit a commander from assisting a Soldier to invoke the protections of the  

Servicemembers Civil Relief Act. 

(3)  This paragraph does not modify the baseline administrative individual readiness standards for worldwide de-

ployment established in AR 600  – 8 – 101. No provision in this regulation requires a Soldier to be classified as non-

deployable. 

d.  The policies of this regulation are solely intended as interim measures until pertinent issues are resolved in court 

or settled by agreement among the parties involved. 

e.  Soldiers are entitled to the same legal rights and privileges in state courts as civilians. This regulation is not 

intended to be used as a guide by courts in determining any of the following: 

(1)  The existence or amount of a Soldier's financial support obligations. 

(2)  The existence or extent of a Soldier's child custody or visitation rights. 

(3)  The existence or extent of a Soldier's rights or obligations in adjudicating parentage claims. 

1–8.  Penalties 
Personnel subject to the Uniform Code of Military Justice (UCMJ) who fail to comply with paragraph 2 – 5 or 2 – 11 

are subject to punishment under the UCMJ as well as to adverse administrative action and other adverse action au-

thorized by applicable sections of the United States Code or Federal regulations. Paragraphs 2 – 5 and 2 – 11 are fully 

effective at all times, and a violation of either paragraph is separately punishable as a violation of a lawful general 

regulation under UCMJ, Art. 92 even in the absence of a prior complaint from a Family member or counseling by a 

commander. These paragraphs and other provisions of this regulation may also be the basis for a commissioned, 

warrant, or noncommissioned officer to issue a lawful order to a Soldier. This regulation provides guidance but is not 

punitive as to Title 32-status members of the Army National Guard.  

1–9.  Entitlement to military allowances 
a.  The financial support requirements of this regulation, in the absence of a court order or written support agree-

ment, are stated in amounts equal to one of the following based on the Soldier's pay grade (see the DoD 7000.14  – R, 

volume 7A, chapter 26): 

(1)  Basic allowance for housing (BAH): A military housing allowance based on the geographic duty location, pay 

grade, and dependency status. 

(2)  BAH Reserve Component/Transit (RC/T): The BAH allowance without consideration of the geographic duty 

location-the equivalent of the former basic allowance for quarters (often referred to as non-locality BAH). 

(3)  BAH – WITH: The BAH rate for a Soldier with dependents. 

(4)  BAH – WITHOUT: The BAH rate for a Soldier without dependents. 

(5)  BAH RC/T – WITH: The BAH RC/T rate for a Soldier with dependents. 

(6)  BAH RC/T – WITHOUT: The BAH RC/T rate for a Soldier without dependents. 
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(7)  BAH – DIFF: The difference between the BAH RC/T – WITH and the BAH RC/T – WITHOUT for a Soldier’s 

pay grade. 

b.  A Soldier’s obligation to provide financial support to Family members under this regulation is not contingent 

upon whether the Soldier is entitled to, or receiving, any form of BAH. A Soldier will comply with the obligations of 

this regulation even if the BAH RC/T is greater than the BAH for their geographic duty location. Except as provided 

in paragraphs 2–13b(2) through 2–13b(4), the actual receipt or nonreceipt of BAH  – WITH, BAH – WITHOUT, or 

BAH – DIFF has no relationship to that obligation. 

c.  Nothing in the regulation governs eligibility for BAH. Eligibility for BAH is established by federal law and DoD 

policy (currently contained in DoD 7000.14  – R). 

1–10.  Availability of remedies based on court order 
a.  In certain circumstances, court and CSEA orders can be wholly or partially enforced by the Defense Finance 

and Accounting Service (DFAS), through garnishment (see Section 659, Title 42, United States Code (42 USC 659) 

and, Part 581, Title 5, Code of Federal Regulations (5 CFR 581)) or involuntary allotment (see 42 USC 665). Contact 

the DFAS Garnishment Law Directorate for current policies and procedures. 

b.  Within the Federal Republic of Germany (FRG), FRG court orders may be separately enforceable through gar-

nishment by Army finance offices pursuant to the terms of the North Atlantic Treaty Organization (NATO) Status of 

Forces Agreement (SOFA) Supplementary Agreement with Germany. Such garnishments terminate upon the Soldier’s 

reassignment outside of the FRG. 

c.  The availability of these and other remedies to a Family member, based on an existing or potential court order 

or other basis, has no relationship to a Soldier's obligations under this regulation, or to a commander's responsibility 

to enforce the provisions of this regulation. 

1–11.  Role of legal assistance attorneys 
a.  Pursuant to AR 27 – 3, attorneys providing legal assistance may assist Soldiers and Family members on legal 

problems and needs involving financial support, child custody and visitation, parentage, and related matters. Unless 

otherwise authorized by AR 27 – 3, a person pursuing a parentage claim against a Soldier, or a child born out of wedlock 

before parentage is established or formally acknowledged, is not entitled to legal assistance. Once parentage has been 

established, the child is eligible for legal assistance under AR 27 – 3. A legal assistance attorney may then assist in 

establishing a child support obligation on behalf of that child or collecting child support on behalf of that child. Ex-

ceptions or variations from client eligibility requirements may be authorized pursuant to AR 27 – 3. 

b.  An attorney providing legal assistance may not assist both spouses involved in a domestic dispute or both parties 

involved in any dispute over financial support, child custody or visitation, parentage, or related matters. Attorneys 

from the same Army legal office may be precluded in certain instances from providing legal assistance to both parties 

(see AR 27  – 3 and AR 27 – 26). 

c.  The rules regarding conflicts of interest and imputed disqualification may also prevent a particular attorney from 

providing legal advice to a commander, or a member of the commander's staff, on the requirements of this regulation 

in certain cases. However, this prohibition would not prevent an attorney who is properly providing legal assistance 

to a client from advocating that client's position to the appropriate commander. The attorney has the responsibility to 

inform the commander of the attorney's role in situations where such a distinction may not be clear to the commander 

(see AR 27  – 3). 

Chapter 2 
The Legal Obligations of Soldiers 

Section I 

General 

2–1.  Obligations to geographically separated Family members 
a.  A Soldier is required to provide financial support to Family members. This obligation is frequently complicated 

when the Soldier is geographically separated from the Family. In the majority of these situations, the Soldier and the 

Family can manage the financial support without command involvement. These arrangements may include joint 

checking accounts or voluntary allotments to the Family as appropriate. 
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b.  The commander must become involved when the parties are unable to agree on a proper method to provide 

financial support to the Family members. This obligation does not arise until a Family member or an authorized rep-

resentative of the Family member complains to the command that the Soldier is failing to provide proper support. 

c.  Soldiers are expected to keep reasonable contact with Family members, as well as with others who have a legit-

imate need to know their location, to minimize the total number of inquiries to their commanders and other Army 

officials on financial support, child custody and visitation, parentage, and related matters. Within the parameters of 

the law, Soldiers will, whenever possible, resolve all such matters so that these personal problems do not become 

official matters of concern for their commanders or other Army officials. When this is not possible, Soldiers should 

promptly seek legal advice from an attorney providing legal assistance or from a civilian lawyer in private practice. 

2–2.  Obligations in response to parentage inquiries 
a.  This regulation applies to Soldiers who are the legal parent of a child. Within the United States, legal parentage 

is determined according to state law. Depending on the state, legal parentage may arise through legal presumptions 

associated with marriage at the time of the child’s birth, voluntary acknowledgments of paternity or parentage, and 

administrative or judicial orders. A legal parent may be someone other than the biological parent or birth parent. This 

is especially true in cases involving adoption, same-sex marriage, surrogacy, and egg or sperm donation. 

b.  A foreign court order establishing paternity or parentage will be honored if the court had proper jurisdiction. If 

the financial support provisions of such a foreign court order are unenforceable under paragraph 2–4c, the Soldier will 

be required to provide support under the provisions of paragraph 2 – 6. Commanders should seek legal advice from 

their servicing SJA office before determining whether the foreign court has proper jurisdiction. 

c.  Determinations of legal parentage made by non-judicial foreign governmental entities will be recognized when 

the foreign parentage determination has been recognized and enforced by a court within the United States, or the 

United States has agreed in a treaty or international agreement to honor parentage determinations of a particular for-

eign nation. 

d.  Questions concerning a Soldier’s status as a legal parent should be referred to the servicing Office of the Staff 

Judge Advocate. 

e.  Once parentage is determined pursuant to paragraphs 2–2a, 2–2b, 2–2c, and 2–2d, financial support will be 

calculated according to the provisions of chapter 2, section II. 

f.  A Soldier who admits legal parentage and agrees to provide financial support may, under certain circumstances, 

obtain BAH – DIFF (see DoD 7000.14 – R). 

g.  Even if a Soldier admits parentage (not as part of a state process establishing the Soldier as a legal parent under 

state law) and agrees to provide financial support, they may terminate financial support at any time for any reason in 

the absence of a court order, subject to local law or international agreements. However, in this instance, a Soldier who 

is receiving BAH  – WITH based solely on the financial support provided on behalf of the acknowledged child will 

immediately notify the appropriate military finance office so that excess BAH payments to which the Soldier is not 

entitled may be stopped. 

Section II 

Obligations to Provide Financial Support to Family Members 

2–3.  Financial support by agreement 
a.  Oral financial support agreement.  It is not the Army's policy to become involved in disputes over the terms or 

enforcement of oral financial support agreements. Where an oral agreement exists and is being followed, the Army 

will not interfere. When a dispute arises over the terms of an oral agreement, the parties are not in agreement, and 

there is no agreement for the purposes of this paragraph (see para B – 2). 

b.  Written financial support agreement.  If a signed written financial support agreement exists, the amount of fi-

nancial support specified in the agreement controls (see para B – 2). A written financial support agreement is any writ-

ten document (such as a separation agreement or property settlement agreement, a letter, email, or a series of letters 

or emails) evidencing an intent to create a binding financial support agreement. Ordinarily, informal forms of written 

communication (for example, text messages and social media posts) do not demonstrate an intent to create a binding 

agreement. 

(1)  If a written agreement is silent on an amount of financial support, the financial support requirements of para-

graph 2 – 6 apply (in the absence of a court order or other written financial support agreement that does require a 

specific amount of financial support).  
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(2)  Commanders will apply the terms of the agreement as written and will avoid making interpretations that depart 

from the clear meaning of the agreement. Commanders may rely on other existing documents to determine the specific 

financial support obligation; that is, if the agreement requires the Soldier to “pay the rent,” the commander may consult 

the lease agreement to determine the amount of the support obligation. Additionally, in order to be enforceable under 

this regulation, there must be no major dispute as to the meaning of the material terms of the agreement. If portions 

of the agreement are so ambiguous that the intent of the parties cannot be determined, or if it is clearly apparent that 

there was no meeting of the minds, the commander is not required by this regulation to enforce the contested provi-

sions. Depending on the individual facts and circumstances of the case, the commander may also find that the entire 

agreement is unenforceable. These types of disputes are best resolved by state courts – not Army commanders. Com-

manders should seek legal advice from their servicing SJA office if they have any questions concerning the terms, or 

enforceability, of a written agreement. 

(3)  If, after a written financial support agreement is signed, a court grants a divorce to the parties signing the 

agreement, the financial support agreement will not be enforced under this regulation unless the agreement has been 

approved, ratified, or otherwise incorporated within the divorce decree or, by its specific language, the separation 

agreement continues beyond the divorce. In cases where the divorce decree does not approve, ratify, or incorporate a 

prior written financial support agreement of the parties or the separation agreement does not continue by its specific 

language, the following applies: 

(a)  A Soldier is not required to provide financial support to a former spouse unless required to do so by court order. 

(b)  A Soldier is not required to provide financial support to their children beyond the amount required in paragraph 

2 – 6, unless required to do so by court order (see also para 2 – 14). 

(4)  With regard to a written financial support agreement that has not been approved, ratified, incorporated within 

a divorce decree, or continued by its specific language, a Family member may, depending on the applicable rules of 

law, seek a court judgment for arrearages resulting from a Soldier's breach of the agreement or specific performance 

of the agreement with regard to future payments due. 

2–4.  Financial support required by court or Child Support Enforcement Agency order 
a.  Domestic orders.  Soldiers will comply with the financial support provisions of all state court or CSEA orders 

(see para 2 – 5 and para B – 3). Failure of a Soldier to comply with a financial support or related provision of a state 

court or CSEA order (for example, provision of a court order directing a division of property or payment of a particular 

expense) may also be the basis for a lawful order from a commander to comply with such provision. 

b.  Foreign orders. 
(1)  A Soldier is not required by this regulation to comply with a foreign court order on financial support except in 

the following situations: 

(a)  The foreign court order has been recognized and enforced by a court within the United States. State courts may 

recognize foreign court orders under the provisions of the Hague Convention on the International Recovery of Child 

Support and Other Forms of Family Maintenance, separate bilateral agreements between states and foreign countries, 

or common law comity principles. 

(b)  The United States has agreed in a treaty or international agreement to honor valid financial support orders 

entered by the courts of a particular foreign nation. 

1.  The Hague Convention on the International Recovery of Child Support and Other Forms of Family Maintenance 

creates mechanisms by which the federal government and U.S. states may recognize foreign court orders. For purposes 

of this regulation, however, this convention, alone, is not a sufficient basis for a commander to order a Soldier to 

comply with a foreign court order. Foreign court orders from countries party to the convention must first be processed 

and recognized as valid under the convention by either the U.S. Office of Child Support Enforcement, or a U.S. state 

child support enforcement agency. 

2.  North Atlantic Treaty Organization (NATO) Status of Forces Agreement (SOFA) Supplementary Agreement 

with Germany creates an independent international legal requirement for U.S. Army commanders to secure compli-

ance with German civil judgments and legally enforceable decisions by German government authorities relating to 

Soldiers stationed in the FRG. Accordingly, with regard to Soldiers assigned to and present for duty within the FRG, 

commanders will enforce FRG court orders for financial support as well as voluntary acknowledgements of support 

submitted to German government agencies that have equal effect to a court order under German law. 

3.  While an apostille issued pursuant to the Hague Convention Abolishing the Requirement of Legalisation for 

Foreign Public Documents, provides sufficient guarantee of the authenticity of a foreign court order, it does not by 

itself provide a basis for a commander to order a Soldier to comply with a foreign court order. 
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4.  While a SOFA or other international agreement, may recognize that a Soldier present for duty within that country 

is subject to host-nation civil jurisdiction, that recognition alone is an insufficient basis for a commander to order a 

Soldier to comply with a foreign court order. 

(2)  Nevertheless, Soldiers who fail to comply with the financial support provisions of a foreign court order, regard-

less of whether it is enforced by this regulation, do so at their own peril. This is particularly true if the Soldier is within 

the jurisdiction of the foreign court or if the foreign court order is later recognized and enforced by a court within the 

United States. 

(3)  With regard to the financial support provision of a foreign court order entered by a court of a nation whose 

orders the United States has not agreed to recognize, or that has not been recognized and enforced by a court within 

the United States, a Soldier is in compliance with this regulation if they are providing financial support in an amount 

required by the foreign court order or by this regulation, whichever is less. 

c.  Orders without financial support provisions.  An order without a financial support provision is one that contains 

no language directing or suggesting that the Soldier provide financial support to some or all Family members on a 

periodic or other continuing basis. Court or CSEA orders may be silent as to financial support for one or more Family 

members due to jurisdictional or other issues. For example a state child support enforcement agency may have the 

jurisdiction to order child support but not spousal support. As a result, orders that are silent regarding support, should 

not automatically be interpreted to mean that financial support was considered, but rejected. Accordingly, when a 

court or CSEA order is silent regarding the support requirements for one or more Family members, the Soldier will 

provide support to the un-addressed Family members according to paragraph 2 – 6, unless relieved of that obligation 

by the battalion-level commander pursuant to paragraphs 2 – 12 through 2 – 14. 

2–5.  Punitive provisions regarding financial support 
a.  Soldiers will not violate any of the following: 

(1)  The financial support provision of a state court or CSEA order, or a foreign court order enforceable under 

paragraph 2–4b. 

(2)  The financial support provision of a written financial support agreement as described in paragraph 2 – 3 in the 

absence of a court order.  

(3)  The financial support requirements of paragraph 2 – 6 in the absence of a written financial support agreement or 

a court order containing a financial support provision.  

b.  This paragraph is punitive in nature (see para 1 – 6). Commanders are responsible for the enforcement of this 

paragraph (see para 3 – 8). 

c.  A Soldier cannot fall into arrears without violating this regulation. Although the collection of arrearages based 

on violations of subparagraphs 2–5a(1) and 2–5a(2) may be enforced in court, there is no legal means to collect 

arrearages based on violations of subparagraph 2–5a(3). Nevertheless, in all cases, Soldiers should be encouraged, but 

not ordered, to pay arrearages. Additionally, a Soldier who falls into arrears may be punished under the provisions of 

UCMJ, Art. 92 for failing to make the support payment required by subparagraphs 2–5a(1), 2–5a(2), or 2–5a(3) at the 

time that the support obligation was originally due. Punishment in such instances is based on failure to provide finan-

cial support when due, not for failure to pay arrearages.  

2–6.  Financial support required in the absence of a financial support agreement or court order 
a.  Application.  This paragraph establishes requirements for interim financial support (paras 2–6d and 2–6e) and 

enhanced interim financial support for spouses (para 2–6f). Both types of support only apply in the absence of a 

financial support agreement or a court order containing a financial support provision and until such an agreement is 

signed or such an order is issued. Allegations or even proof of desertion, adultery, or other marital misconduct, or 

criminal acts on the part of a spouse will not excuse a Soldier's obligation to comply with the provisions of this 

regulation unless a battalion-level commander, or higher, has released the Soldier under the provisions of paragraphs 

2 – 12 through 2 – 14. The interim financial support required to be paid by this paragraph does not constitute an “alimony 

or separate maintenance payment” under Sections 71 or 215 of the Internal Revenue Code (26 USC). 

b.  Pro-rata share.  Under this paragraph, when the term "pro-rata share" is used with regard to BAH RC/T – WITH, 

the amount of each such share of BAH RC/T – WITH is calculated using the equation in figure 2 – 1. 
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Figure 2 – 1.  Pro-rata share equation 

c.  Calculation.  The "total number of supported Family members" in the denominator of the fraction in figure 2 – 1 

includes all Family members (regardless of residence) except the following:  

(1)  A Soldier's former spouse, regardless of whether the Soldier is providing financial support to the former spouse. 

(2)  A Soldier's present spouse who is on active duty in one of the military services, unless financial support is 

required by a court order or written financial support agreement (see para 2–6d(4)). 

(3)  A Family member for whom the Soldier is not required to provide financial support under this regulation or for 

whom the Soldier has been released by their commander from the regulatory requirement to provide financial support 

pursuant to paragraphs 2 – 12 through 2 – 14. 

d.  Single Family units.  (See para B – 4.) 

(1)  Family unit not residing in government Family housing.  Except in the situations addressed in paragraphs 2–

6d(1)(a), 2–6d(1)(b), and 2–6d(1)(c), the Soldier will provide financial support in an amount equal to the Soldier's 

BAH RC/T – WITH to the Family unit. 

(a)  When a Soldier stationed overseas receives BAH solely on behalf of unaccompanied Family members who 

reside in the United States, the actual amount of BAH paid to the Soldier on behalf of those dependents will be used 

to calculate the support requirement for those dependents, if it is greater than the BAH RC/T – WITH rate. 

(b)  Where one member of the Family unit has a court or CSEA order for support (frequently issued by a local 

CSEA that has no jurisdiction to order spousal support), and the other members of the Family unit are not addressed 

in that or any other support order, the Soldier must comply with the court order regarding support to that Family 

member. The remaining Family members will be provided a pro-rata share of the BAH RC/T – WITH (see para 2–4c). 

The pro-rata share will be paid to the other Family members even if they reside with the Family member receiving 

support pursuant to a court or CSEA order, and even if the court or CSEA ordered amount is in excess of BAH 

RC/T – WITH. 

(c)  Where the Soldier has been released by their commander from the regulatory requirement to provide financial 

support to one or more dependents of the Family unit pursuant to paragraphs 2 – 12 through 2 – 14, the amount of 

support required by paragraph 2–6d(1) will be reduced by the pro-rata share of each Family member whom the Soldier 

has been released from supporting. 

(2)  Family unit residing in government Family housing.  While the Soldier's Family members are residing in gov-

ernment Family housing, the Soldier is not required to provide additional financial support unless required by para-

graph 2–6f (enhanced interim financial support for spouses). When the supported Family member(s) move(s) out of 

government Family housing, the Soldier will provide BAH RC/T – WITH.  

(3)  Family members within the Family unit residing at different locations.  The Soldier will provide a pro-rata 

share of BAH RC/T – WITH to each Family member not residing in government Family housing. The Soldier is not 

required to provide additional support for Family members residing in government Family housing. 

(4)  Soldier married to another person on active duty in one of the military services.  In the absence of a written 

financial support agreement or a court order containing a financial support provision, a Soldier is not required to 

provide financial support to a spouse on active duty in one of the military services. With regard to a Soldier's child or 

children (from that marriage or a prior marriage), a Soldier will provide the following financial support in the absence 

of a written financial support agreement or a court order containing a financial support provision: 

(a)  If the Soldier does not have custody of any children, and the children do not reside in government quarters, the 

Soldier will provide BAH  – DIFF to the military member having custody of the child or children. 

(b)  If the Soldier does not have custody of any children, and the children reside in government quarters, the Soldier 

is not required to provide financial support to the military member having custody of the child or children. 

(c)  If the Soldier has custody of one or more children, the Soldier is not required to provide financial support for a 

child or the children in the custody of the other military member. 

e.  Multiple Family units.  (See para B – 5.) 

(1)  A Soldier will provide financial support for each Family unit and Family member in the following manner: 
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(a)  Family members covered by court orders will be provided financial support in accordance with those court 

orders. 

(b)  Family members covered by financial support agreements will be provided financial support according to those 

agreements. 

(c)  Family members residing in government Family housing who are not covered by either a court order or a 

financial support agreement will not be provided additional financial support unless required by paragraph 2–6f (en-

hanced interim financial support for spouses).  

(d)  Each Family member not residing in government Family housing and who is not covered by a court order or a 

financial support agreement will be provided a pro-rata share of BAH RC/T – WITH. When a Soldier stationed over-

seas receives BAH solely on behalf of unaccompanied Family members who reside in the United States, the actual 

amount of BAH paid to the Soldier on behalf of those dependents will be used to calculate the support requirement 

for those dependents, if it is greater than their pro-rata share of BAH RC/T – WITH. 

(e)  If the Soldier's present spouse is on active duty in one of the military services, the requirements of paragraph 

2–6d(4) apply.  

(2)  The amount of financial support provided pursuant to a financial support agreement or a court order covering 

one or more Family units or members does not affect the calculation of the pro-rata financial support required under 

this regulation for the financial support of any other Family units or members not covered by such agreement or order 

(see para B–5a). 

f.  Enhanced interim financial support for spouses. 
(1)  Enhanced financial support is temporary and designed to provide for sustenance and additional necessary ex-

penses that initially arise when the Soldier and spouse separate, or when the time to obtain a court order is prolonged 

because of a lack of access to appropriate courts of competent jurisdiction. Enhanced ininterim financial support for 

spouses will be provided by the Soldier in addition to the interim support required by paragraphs 2–6d and 2–6e. 

Enhanced interim financial support payments will not be made to spouses who are Servicemembers of any component 

while serving on active duty. 

(2)  Enhanced ininterim financial support payments will be made in an amount equal to 25% of the BAH 

RC/T – WITH for the following periods: 

(a)  For those spouses residing in a location subject to the jurisdiction of a state court able to order financial support, 

the Soldier will make a one-time transitional support payment in conjunction with the first 30 days of interim support 

provided pursuant to paragraphs 2–6d or 2–6e. If the Soldier fails to make this one-time payment when due, the 

Soldier’s commander is authorized to order the Soldier to make this payment when the command becomes aware of 

the deficiency. 

(b)  For all other spouses, the Soldier will make this enhanced interim support payment for the period of time the 

Soldier is providing support pursuant to paragraphs 2–6d or 2–6e and the spouse does not have access to a state court 

with jurisdiction to order spousal support. 

(3)  Soldiers may not satisfy enhanced interim support payment requirements by directly paying non-government 

housing expenses on behalf of spouses pursuant to paragraph 2–9d or by any other in-kind financial support without 

the written approval of the supported spouse. 

(4)  Paragraph 2 – 8 applies to enhanced interim financial support. However, the support will only apply to a 30 day 

period for those spouses residing in a location subject to the jurisdiction of a state court able to order financial support. 

The spouse may elect to receive two proportional payments over two months, or one lump sum payment on the first 

of the month for the previous month. 

2–7.  Initiation and termination of financial support obligations 
a.  Initiation. 
(1)  Unless otherwise required by a court order, court-ordered support will be effective as of the date of the order. 

(2)  Unless otherwise required by the terms of the written financial support agreement, the support obligation will 

begin on the day that the last necessary party signed the agreement. 

(3)  In the absence of a court order or a written financial support agreement, the support obligation will begin on 

the date that the parties cease living together in the same dwelling in either of the following events: 

(a)  Either party voluntarily leaving the residence. 

(b)  The Soldier being ordered out of the residence, subject to paragraph 2–6d(2). 

(4)  It will be presumed that the Soldier is complying with the support obligation until a Family member or a Family 

member’s legal representative makes a complaint to the command, or authorized representative of the command, that 

the Soldier is not complying with the support obligation. 
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(5)  A Soldier’s obligation to pay BAH RC/T – WITH to the Family members will begin on the date that the Family 

members vacate government Family housing. The obligation to make this support payment begins even if the Soldier 

has not cleared government Family housing and is not entitled to draw BAH  – WITH. 

b.  Termination. 
(1)  Any obligation to pay court-ordered support will terminate only in accordance with the terms of the court order. 

(2)  Any obligation to pay support pursuant to the terms of a written financial support agreement will terminate 

only in either of the following events: 

(a)  Pursuant to the terms of the agreement. 

(b)  Upon the effective date of a court order terminating the marriage or establishing a financial support obligation. 

(3)  Support provided pursuant to the requirements of paragraph 2 – 6 will terminate upon any of the following 

events:  

(a)  Upon the effective date of a financial support agreement. 

(b)  Upon the effective date of a court order terminating the marriage or establishing a financial support obligation. 

(c)  By the action of a commander relieving the Soldier of a support obligation under the provisions of paragraphs 

2 – 12 through 2 – 14. Such termination will be effective upon the date release is granted. 

(d)  Upon the date the Soldier and supported Family member elect to no longer live apart. 

2–8.  Financial support obligations for less than a full month 
Absent specific terms in a court order or a financial support agreement, a Soldier’s support obligation beginning or 

terminating on other than the first or last day of the month will be calculated for that month based on a pro-rata daily 

share. 

2–9.  Form and timing of financial support payments 
a.  Unless otherwise required by court order or by a written financial support agreement, a financial support pay-

ment may be made in any of the ways listed in subparagraphs 2–9a(1) through 2–9a(7) as long as the payment reaches 

the adult Family member concerned, or the adult having custody of the child concerned, by the date required in para-

graphs 2–9b and 2–9c. A Soldier seeking to make payment by allotment must make payments by alternative means 

until the allotment takes effect. 

(1)  Cash. 

(2)  Check. 

(3)  Money order. 

(4)  Electronic fund transfer. 

(5)  Voluntary allotment. 

(6)  Involuntary allotment. 

(7)  Garnishment (or wage assignment). 

b.  Unless otherwise required by a court order or by a written financial support agreement, a financial support pay-

ment made in cash, check, or money order will be personally delivered to the individual identified in paragraph 2–9a, 

not later than the first day of the month following the month to which the financial support payment pertains. Soldiers 

making cash payments may have to prove that the payment was made and should obtain a receipt or other proof that 

the payments were made (see para 3–4a(2)). 

c.  Unless otherwise required by a court order or by a written financial support agreement, a financial support pay-

ment by check or money order, not personally delivered in accordance with paragraph 2–9b, will be deposited in the 

U.S. mail with proper postage affixed, addressed to the individual identified in paragraph 2–9a, and postmarked not 

later than the first day of the month following the month to which the financial support payment pertains. 

d.  As an exception to paragraph 2–9a, a Soldier may comply with the financial support requirements of paragraphs 

2–6d and 2–6e (but not paragraph 2–6f, absent written approval by the supported spouse) by directly paying non-

government housing expenses on behalf of Family members if the Family members are residing in non-government 

housing. 

(1)  Non-government housing expenses are limited to— 

(a)  Rent (including payments to privatized housing on a military installation)(see para B–4f). 
(b)  The principal and interest payments due on any outstanding loan secured by a mortgage on a home in which 

the Family is residing and the real property taxes and property insurance due under an escrow agreement covering the 

same property. 

(c)  Essential utilities such as gas, electricity, and water. 

(2)  Non-government housing expenses do not include expenses described in paragraph 2–9d(1) for which the Sol-

dier is not legally responsible by reason of contract, lease, or loan agreement. Authorized expenses also do not include 
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other housing costs, such as telephone or cable television charges, regardless of whether or the Soldier is legally 

responsible for their payment.  

(3)  To the extent that the monthly financial support requirements of this regulation exceed the monthly non-gov-

ernment housing expenses paid by a Soldier for their supported Family members, payment for any shortfall will be 

made as required by paragraph 2–9a. To the extent that the monthly non-government housing expenses paid by a 

Soldier exceed the monthly financial support requirements of this regulation, no credit is authorized under this regu-

lation for any financial support payment due— 

(a)  In any subsequent month. 

(b)  For the same month with regard to any Family member residing elsewhere. 

e.  All other financial support in kind, such as payments made relating to non-government housing expenses not 

included in paragraph 2–9d(1), automobile loans and insurance, or charge accounts, made to others on behalf of sup-

ported Family members requires the written approval of the supported Family members in order to be credited as 

indicated in paragraph 2–9d. 

Section III 

Obligations regarding Child Custody and Visitation 

2–10.  General 
a.  Applicable state laws and international treaties may prohibit a parent, even in the absence of a court order, from 

removing a child under certain circumstances from the state in which the child is residing without the permission of 

the other parent. 

b.  Soldiers will comply with the provisions of all applicable court orders, laws, and treaties regarding child custody 

and visitation, and related matters, regardless of the age of the children concerned. The punitive provisions of para-

graph 2 – 11, however, apply only to violations relating to unmarried children under the age of 14 years. Nevertheless, 

a Soldier who disobeys a court order on child custody, regardless of the age of a child, may be subject to civil and 

criminal sanctions by civil authorities. The content of a court order on child custody may also be the basis for a lawful 

order from a Soldier's commander (see para 3–6b(3)). 

2–11.  Punitive provisions regarding child custody 
a.  A Soldier relative who is aware that another person is a lawful custodian of an unmarried child under the age of 

14 years will not wrongfully— 

(1)  Abduct, take, entice, or carry the child away from the lawful custodian. 

(2)  Withhold, detain, or conceal the child from the lawful custodian. 

b.  The fact that joint legal custody of a child has been awarded to both parents by a court does not preclude violation 

of this paragraph by a Soldier parent who is not authorized physical custody of that child by a court order or who is 

authorized only visitation with that child by a court order. 

c.  A Soldier relative is a Soldier who is the parent, stepparent, grandparent, brother, sister, uncle, aunt, or one who 

has at some time in the past been the lawful custodian of the child. 

d.  It is not a violation of this paragraph if the Soldier at the time of the alleged offense was authorized to have 

physical custody of the child to the exclusion of others pursuant to a valid court order. 

Section IV 

Release from Specific Regulatory Requirements 

2–12.  General 
a.  A battalion-level commander, or higher, must be satisfied by a preponderance of the evidence that the underlying 

intent of this regulation would be furthered before that commander may release a Soldier from a requirement imposed 

by this regulation (see para 1 – 7). 

b.  A battalion-level commander, or higher, may reconsider and change any decision they, or a prior commander, 

has made under this paragraph. 

c.  Before granting relief— 

(1)  A commander, or an officer acting on their behalf, should attempt to contact the affected Family member for 

whatever additional information may be necessary to make an informed decision on this matter. 

(2)  A Soldier has the burden of coming forward with sufficient information and documents (for example, tax re-

turns, pay vouchers, court orders, written financial support agreements) to establish a basis for a commander's action 
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under paragraphs 2 – 13 or 2 – 14. This burden may also be met if, in reply to a personal letter or telephone call from 

the commander or an officer acting on their behalf, a spouse refuses to provide the documents in their possession that 

may support or rebut the Soldier's claim. 

(3)  Prior to granting release under this section, the commander must obtain a written legal opinion from the servic-

ing SJA office, that a release is legally sufficient and complies with the requirements of this regulation, applicable 

laws, legally effective court orders, and written financial support agreements. 

2–13.  Situations warranting release from regulatory spousal support requirements 
a.  A battalion-level commander may release a Soldier under their command from the regulatory requirement to 

provide spousal support pursuant to paragraphs 2–5a(3) and 2 – 6. This provision may not be used to relieve a Soldier 

of any child support requirement. This does not give the commander authority to release a Soldier from the require-

ment to provide support required by a court order or a written financial support agreement. 

b.  Relief under this paragraph may include any of the following: 

(1)  A release from the total support requirement. 

(2)  Release from the interim support requirements of paragraphs 2–6d and 2–6e, but not the enhanced interim 

financial support requirement of paragraph 2–6f, or vice versa. 

(3)  A reduction in the amount of the monthly support requirement. 

(4)  A credit towards the regulatory support requirement. 

c.  A battalion-level commander, or higher, must be satisfied by a preponderance of the evidence that the Soldier 

should be released from the support requirement as a matter of fundamental fairness. 

d.  Situations which may warrant relief include, but are not limited to, the following: 

(1)  The income of the spouse exceeds the military pay of the Soldier. 

(2)  The Soldier has been the victim of substantial abuse by the spouse. 

(3)  The supported Family member is in jail. 

(4)  Regulatory support has been provided to the spouse for 18 months. 

(5)  A court with the jurisdiction to order financial support for the spouse has issued one or more orders, none of 

which contain a financial support provision. 

(6)  The spouse has acted in a manner to cause divorce proceedings to be unreasonably prolonged. 

e.  Additionally, the requirement to provide enhanced interim financial support for spouses (see para 2–6f) should 

routinely be waived when all of the following criteria are met: 

(1)  The Soldier and spouse have lived apart for 30 days and the spouse resides outside the jurisdiction of any state 

court with jurisdiction to order support. 

(2)  The Soldier has paid the required enhanced interim financial support for at least one 30-day period. 

(3)  The spouse is a citizen of the host nation or it is otherwise appropriate for a host nation court of competent 

jurisdiction to order spousal support. (This criterion requires more of a connection to the host nation than mere pres-

ence in compliance with military orders). 

f.  Relief should not be granted when the Soldier is receiving BAH  – WITH solely on the basis of providing financial 

support to that spouse, unless the Soldier agrees to terminate BAH  – WITH effective the date released from the support 

obligation. 

2–14.  Situations warranting release from regulatory child support requirements 
A battalion-level commander may release a Soldier from the regulatory requirement to provide financial support to a 

child pursuant to paragraphs 2–5a(3) and 2 – 6 if all of the following criteria are met:  

a.  The Soldier is the lawful custodian of the child. 

b.  The child, without the Soldier's consent, is in the custody of another person who is not the lawful custodian of 

the child. 

c.  And the Soldier is diligently pursuing legal means to obtain physical custody of the child. 

Chapter 3 
Command Responses to Inquiries 

3–1.  General 
a.  For purposes of this regulation, an inquiry is any telephone call, letter, facsimile transmission, email, or other 

form of communication from, or clearly on behalf of, an affected Family member that requests information, expresses 

dissatisfaction, states a protest, makes a complaint or claim for money, or asks for other relief about financial support, 
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child custody or visitation, parentage, or related case involving a Soldier or Family member that is addressed, for-

warded, or otherwise communicated to HQDA or any subordinate command or activity. 

b.  Family support, child custody, or parentage inquiries will be directed to the company-level commander of the 

Soldier concerned. In many instances civilian Family members initially direct inquiries to legal assistance attorneys, 

inspector general offices, or other Army agencies either because they do not know the Soldier’s current unit of assign-

ment, or because they do not know the inquiry should be directed to the company-level commander. In order to facil-

itate this coordination, Department of the Army Human Resources personnel are authorized to disclose a Soldier’s 

current unit of assignment to other DA personnel. This information may only be disclosed to third parties, to include 

the inquiring Family member, if consistent with the guidance contained in AR 25  – 22. 

3–2.  Investigations 
a.  Upon receipt of an inquiry concerning an assigned Soldier, the commander will determine if additional infor-

mation is necessary to resolve the issues presented. 

b.  If additional information is required, the commander will initiate a preliminary inquiry or administrative inves-

tigation, whichever is most appropriate under the circumstances, according to the procedures contained in AR 15  – 6. 

c.  In the alternative, the commander (or someone acting on behalf of the commander), may inform the Soldier of 

the nature of the Family support, child custody, or parentage inquiry without conducting an inquiry or administrative 

investigation, in order to determine whether the Soldier wishes to voluntarily take the requested action, or provide the 

requested support. Prior to approaching a Soldier suspected of any criminal offense, the Soldier should be advised of 

their rights under UCMJ, Art. 31. 

3–3.  Standard requirements for all replies 
a.  The responsible commander will provide complete and accurate information in a timely manner in reply to all 

inquiries under provisions of this regulation (see para 1–4c). The responsible commander should send a reply in re-

sponse to each inquiry within a reasonable time of receipt and/or upon completion. 

b.  Each reply to an inquiry should contain the specific information required by paragraphs 3 – 4 through 3 – 7, as 

appropriate, together with the following information: 

(1)  The name, rank, organization, and contact information for the responsible commander. 

(2)  A statement as to whether the Soldier has authorized the release outside the DoD of information obtained from 

a system of records. The Soldier's decision regarding the release of information should be recorded on DA Form 5459 

(Authorization to Release Information from Army Records on Nonsupport/Child Custody/Paternity Inquiries). 

(3)  If the Soldier consents, a statement as to whether the Soldier admits that they have an obligation to take certain 

action under this regulation and, if so; the nature of that action and, if not; why not. 

c.  Replies to inquiries should also provide information that is helpful and responsive to all the questions asked to 

the extent that such information is releasable pursuant to AR 25  – 22. 

3–4.  Financial nonsupport inquiries 
a.  If an AR 15  – 6 proceeding is initiated, the investigation or inquiry should address the following, as appropriate: 

(1)  If a Soldier denies they have an obligation to provide financial support to a spouse or children for any reason, 

the investigation will determine why the Soldier believes they do not have a financial support obligation to the Family 

member(s) in question. 

(2)  If the Soldier admits the obligation, but asserts that they have been providing financial support as required by 

this regulation, the investigating officer (IO) should request the Soldier provide proof of such payments. Cancelled 

personal checks and leave and earnings statements reflecting voluntary allotments are acceptable proof. Bank records 

showing electronic funds transfers are also acceptable proof, when combined with other evidence showing the Family 

member has access to the receiving bank account. 

(3)  If a commander determines that the Soldier has failed to comply with this regulation in the past, for whatever 

reason, or indicates any unwillingness to comply with this regulation in the future, the commander will order the 

Soldier to comply with this regulation. The order should specify— 

(a)  That financial support is to be provided not later than the first day of the next month (see para 2 – 9). 

(b)  The exact amount of financial support to be provided, as required by this regulation, and the continuing nature 

of the financial support to be provided (for example, provided each month). 

(c)  The person(s) to whom the financial support is to be provided. 

(d)  The method of payment (for example, voluntary allotment, personal check, electronic funds transfer, or money 

order). 
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(4)  Regardless of the Soldier's immediate response to the order, the commander should consider taking appropriate 

action against the Soldier for failure to provide financial support when due, in violation of this regulation (see para 2–

5c). The commander should also make efforts to eliminate future or continuing violations (see para 3 – 8). 

(5)  If a Soldier has been or is receiving allowances on behalf of dependents, without supporting those dependents, 

the commander should notify the appropriate finance office so that excess allowances may be stopped, and recouped 

in accordance with DoD 7000.14 – R. 

b.  In replying to an inquiry alleging financial nonsupport, the commander will provide the information required by 

paragraph 3 – 3 and, to the extent permitted by AR 25  – 22, the following:  

(1)  A statement as to whether the Soldier admits that they have a financial support obligation to the Family member 

in question and, if not; why not. 

(2)  If the commander determines that the Soldier has no financial support obligation under this regulation to the 

Family member(s) in question, the commander should advise the person making the inquiry why no financial support 

is required. 

(3)  If the commander determines that the Soldier has a financial support obligation under this regulation to the 

Family member(s) in question, a statement as to whether the Soldier admits that they failed to provide financial support 

as required by this regulation. 

(a)  If the Soldier admits the obligation but asserts that they have been providing financial support as required by 

this regulation, the commander will provide a summary of such payments including the dates and amounts of the 

checks or money orders sent, and the address the payments were mailed to; or if a voluntary allotment was initiated 

on behalf of the Family member, the date the allotment was initiated, the amount and effective date of the voluntary 

allotment. 

(b)  If the Soldier admits that they failed to provide financial support, the commander will provide a complete 

summary of the reason(s), if any, provided by the Soldier for violating this regulation and the immediate steps that the 

Soldier will take to comply with this regulation in the future. 

3–5.  Parentage inquiries 
a.  The commander will follow the procedures in paragraph 3 – 4 in responding to inquiries where a court order 

already exists identifying the Soldier as a legal parent.  

b.  If parentage has not been legally established, the commander should take the following actions, as appropriate: 

(1)  Inform a Soldier who is the subject of a parentage inquiry of their legal and moral obligations, if any, and refer 

them to an attorney for legal assistance if they have questions about their legal rights. A referral to legal assistance is 

appropriate regardless of whether the Soldier admits parentage. A commander will urge the Soldier to provide finan-

cial support to the child if, after legal consultation, the Soldier admits parentage. 

(2)  In cases where a Soldier admits parentage and agrees to provide financial support, the commander should— 

(a)  Assist the Soldier in obtaining either BAH  – WITH or BAH  – DIFF, as appropriate, on behalf of the child if the 

Soldier is not already drawing BAH on behalf of another Family member. 

(b)  Assist the Soldier in filing for a voluntary allotment for the child. 

(c)  Assist the Soldier or mother of the child with enrolling the child in the Defense Enrollment Eligibility Reporting 

System and TRICARE, and if necessary obtaining a military identification card for the child (see AR 600  – 8 – 14). 

(3)  In cases where a Soldier has provided financial support for the child in the past but now denies parentage or 

has stopped or decreased the amount of financial support being provided, the commander should follow the procedures 

in paragraph 3 – 6. 

c.  In replying to an inquiry alleging parentage, the commander will provide the information required by paragraph 

3 – 3 and, to the extent permitted by AR 25 – 22, the following:  

(1)  In cases where a Soldier refuses to answer questions about a parentage inquiry, denies parentage, or admits 

parentage but refuses to provide financial support, the reply to the inquiry will indicate this fact and inform the person 

making the inquiry that issues of parentage and financial support can only be resolved by a court or CSEA having 

jurisdiction over the Soldier. 

(2)  In cases where a Soldier admits parentage and agrees to provide financial support, the reply to the person 

making the inquiry will reflect the Soldier's response. The reply should also indicate the amount of financial support 

that will be provided to the child, together with the effective date and means of payment. 

3–6.  Child custody inquiries 
a.  If an AR 15  – 6 proceeding is initiated, the investigation or inquiry should address the following, as appropriate: 
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(1)  If the Soldier denies they, or someone acting on the Soldier's behalf, has physical custody of the child(ren) in 

question, the IO should check this response against other sources of information, such as the Soldier's military records, 

government Family housing records, and supervisors and friends. 

(2)  If a Soldier denies having a legal obligation to give up physical custody of, or grant visitation with, the 

child(ren), the IO should determine why the Soldier believes they do not have a legal obligation to do so. 

(3)  If the Soldier has no legal right to physical custody of the child(ren), the commander will order the Soldier to 

comply with this regulation. Regardless of the Soldier's response to the order, the commander may take appropriate 

action against the Soldier for violating this regulation, if such violation has occurred (see paras 2 – 11 and 3 – 8). 

(4)  Commanders will not take physical custody of a child, and they will not order a Soldier to give up physical 

custody of a child to anyone other than the child's lawful custodian (see para 3–7c). 

b.  In replying to an inquiry about child custody, visitation, or a related matter, the commander will provide the 

information required by paragraph 3 – 3 and, to the extent permitted by AR 25 – 22, the following:  

(1)  A statement as to whether the Soldier admits they, or someone acting on the Soldier's behalf, has physical 

custody of the child(ren) in question. 

(2)  If the commander determines that neither the Soldier nor someone acting on the Soldier's behalf has physical 

custody of the child(ren) in question, the commander will inform the person making an inquiry of their determination. 

(3)  If the Soldier or someone acting on the Soldier’s behalf has physical custody of the child(ren) in question, a 

statement as to the Soldier's intention regarding the request to give up physical custody of, or to grant visitation with, 

the child(ren). 

(a)  If the Soldier has no legal right to physical custody of the child(ren), the commander will advise the person 

making the inquiry that the Soldier has been ordered to return the child(ren) to the lawful custodian. 

(b)  If the commander determines that the Soldier or someone acting on their behalf has the legal right to physical 

custody of the child(ren), the commander should advise the person making the inquiry of their determination. 

3–7.  Other inquiries 
a.  Soldiers and their Family members are expected to obey the law, including court orders that enforce the law. 

Soldiers and their Family members should comply with all provisions of court orders, including those granting or 

denying visitation, dividing marital property, providing access to medical care, and other such provisions. 

b.  Commanders should take appropriate action, including those listed in paragraph 3 – 8, when the noncompliance 

of a Soldier or Family member with such provisions becomes an official matter of concern within the Army. In par-

ticular, commanders will consider the actions listed in paragraph 3–8b(2) with regard to Soldiers and Family members 

stationed outside of the United States who, without lawful basis, violate any provision of a court order.  

c.  A Soldier who is the lawful custodian of a child should not be ordered to comply with a provision granting 

visitation to a noncustodial parent. Obtaining relief in such matters should be left to the courts. However, commanders 

will consider the actions listed in paragraph 3–8b(2) with regard to Soldiers stationed outside of the United States 

who, without lawful basis, deny visitation to noncustodial parents residing in the United States.  

d.  Consistent with AR 190  – 9, AR 630 – 10, and DoDI 5525.09, commanders will cooperate with state courts and 

state and local officials in enforcing criminal court orders relating to Army personnel stationed outside the United 

States, as well as their Family members who accompany them, who have been charged with, or convicted of, a felony 

in a court, have been held in contempt by a court for failure to obey a court’s order, or have been ordered to show 

cause why they should not be held in contempt for obeying the court’s order. If a request for assistance from a state 

court or state or local official pertains to a felony or to contempt involving the unlawful or contemptuous removal of 

a child by a Soldier, the General Court-Martial Convening Authority (GCMCA) will take prompt action to cooperate 

with the state or local entity and expeditiously return the Soldier to the United States at government expense, unless 

an exception is granted by the Undersecretary of Defense for Personnel and Readiness. All procedures in DoDI 

5525.09 will be followed. 

3–8.  Enforcement 
a.  Commanders should seek the advice of the servicing SJA office on measures that may be taken to enforce com-

pliance with, and punish violations of, this regulation under applicable Federal, state, or foreign laws. Commanders 

should also notify appropriate law enforcement authorities when apprehension or criminal investigation is warranted. 

b.  Commanders will ensure that actions they take enhance the enforcement of this regulation. Commanders will 

also avoid taking actions that enable or foster the efforts of Soldiers to evade the requirements of this regulation, or 

the application of laws, or the enforcement of court orders addressed by this regulation. 

(1)  In this regard, commanders will take lawful actions designed to— 

(a)  Eliminate repeated or continuing violations of court orders and this regulation. 
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(b)  Ensure that financial support is provided to Family members on a continuing basis in accordance with this 

regulation. 

(c)  Enable children to be returned to the parent or lawful guardian entitled to custody. 

(d)  Facilitate the approval of leave for Soldiers to attend hearings to determine parentage or financial support to a 

Family member. 

(2)  Outside of the United States, the commanders, in their efforts to enforce compliance with this regulation, may, 

in addition to other measures, recommend or initiate actions in appropriate cases to— 

(a)  Terminate the command sponsorship of a civilian Family member and order their advance return to the United 

States (see AR 55  – 46). 

(b)  Request host-nation authorities, in accordance with applicable international agreements and established proce-

dures, to remove a civilian Family member from the host nation. This measure will not be used without first revoking 

the civilian Family member's command sponsorship and obtaining legal advice from the servicing SJA office. Release 

of the civilian Family member to host-nation authorities must be coordinated with the servicing SJA office and military 

law enforcement authorities. 

(c)  Curtail or refuse to extend a Soldier's military tour of duty outside of the United States. 

c.  Commanders will take appropriate actions against Soldiers who fail to comply with this regulation or lawful 

orders issued based on this regulation. These actions include, but are not limited to— 

(1)  Counseling. 

(2)  Admonition. 

(3)  Memorandum of reprimand (see AR 600  – 37). 

(4)  Barring Soldier from reenlistment (see AR 601  – 280). 

(5)  Administrative separation from the service (see AR 600  – 8 – 24 or AR 635 – 200). 

(6)  Nonjudicial punishment under UCMJ, Art. 15. 

(7)  Court-martial. 

d.  Violations of the financial support requirements of paragraph 2 – 5 or the child custody provisions of paragraph 

2 – 11 of this regulation may be charged as violations of UCMJ, Art 92. These and other provisions of this regulation 

may also be the subject of lawful orders issued by commissioned or noncommissioned officers. Failure to obey such 

orders may be charged as violations of UCMJ, Art. 90, 91, or 92, as appropriate (see para 3 – 3). The commander will 

consider the actions listed in paragraph 3–8b(2) with regard to Soldiers and Family members residing outside of the 

United States, who, without justification or excuse, avoid efforts on the part of others to resolve these issues in a U.S. 

court having jurisdiction.  
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5 CFR 581 
Processing Garnishment Orders for Child Support and/or Alimony (Available at https://www.ecfr.gov/.) 

26 USC 
Internal Revenue Code 

42 USC 659 
Consent by United States to income withholding, garnishment, and similar proceedings for enforcement of child sup-

port and alimony obligations (Available at https://uscode.house.gov/.) 

42 USC 665 
Allotments from pay for child and spousal support owed by members of uniformed services on active duty (Available 

at https://uscode.house.gov/.) 

Section III 

Prescribed Forms 

Unless otherwise indicated, DA forms are available on the Army Publishing Directorate (APD) website 

(https://armypubs.army.mil). 

https://www.hcch.net/en/instruments/conventions
https://www.hcch.net/en/instruments/conventions
https://www.hcch.net/en/instruments/conventions
https://www.aepubs.eur.army.mil/references/
https://jsc.defense.gov/
https://jsc.defense.gov/
https://jsc.defense.gov/
https://jsc.defense.gov/
https://jsc.defense.gov/
https://jsc.defense.gov/
https://www.ecfr.gov/
https://uscode.house.gov/
https://uscode.house.gov/
https://armypubs.army.mil/
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DA Form 5459 
Authorization to Release Information from Army Records on Nonsupport/Child Custody/Paternity Inquiries (pre-

scribed in para 3–3b(2).) 

Section IV 

Referenced Forms 

Unless otherwise indicated, DA forms are available on the Army Publishing Directorate (APD) website 

(https://armypubs.army.mil). 

DA Form 11 – 2 
Internal Control Evaluation Certification 

DA Form 2028 
Recommended Changes to Publications and Blank Forms 

 

  

https://armypubs.army.mil/
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Appendix B 

Examples of Parentage and Support Cases 

B–1.  Financial support in parentage cases 
a.  Example 1.  A Soldier acknowledged parentage of a child born out of wedlock and had been providing voluntary 

support. The voluntary acknowledgment of parentage was not part of a state process establishing the Soldier as a legal 

parent under state law. Legal parentage has not been established by any domestic or foreign governmental entity. The 

mother of the child has written the Soldier's commander and asserts that the Soldier is not providing financial support 

for the child. In response to his commander's questions as to why he is not providing financial support, the Soldier 

claims that he no longer believes he is the father of the child. Pursuant to paragraph 2–2a, the Soldier is not required 

by this regulation to provide financial support to the child in the absence of a court order requiring him to do so. The 

Soldier's reasons for not providing financial support are irrelevant. Pursuant to paragraphs 3–4a(5) and 3–5b(3), the 

commander should contact the appropriate finance office to ensure that the Soldier is not receiving BAH  – WITH based 

solely on the support of the child. 

b.  Example 2.  Assume the same facts as in example 1, except that the acknowledgment of parentage consisted of 

an agreement to being named as a legal parent on the birth certificate when the child was born a year ago. The Soldier 

has not raised any subsequent challenge to the validity of the birth certificate. The state law where the birth occurred 

will determine resolution of the support issue. If, as in many states, agreeing to being listed as a legal parent on the 

birth certificate and not challenging the document within a specified number of days is the judicial equivalent of a 

court order establishing parentage, then there would be a legal order establishing parentage pursuant to paragraph 2–

2a. The Soldier would have an obligation to provide support to that dependent child. Since there is no court order 

establishing the amount of the child support, the Soldier will provide the appropriate support required under paragraph 

2 – 6. 

c.  Example 3.  A woman in the FRG obtains a judgment in an FRG court as a result of a parentage action declaring 

a Soldier to be the father of the woman's child and ordering him to pay 500 Euros per month in child support. The 

FRG court acquired jurisdiction over the Soldier, who is assigned for duty within the FRG, in accordance with the 

NATO SOFA Supplementary Agreement with the FRG. The Soldier is required by paragraphs 2–2b, 2–4b, and 2–

5a(1) to provide financial support to the child in the dollar equivalent of 500 Euros per month. In addition, while 

stationed in Germany, the Soldier may have the dollar equivalent of 500 Euros withheld from his pay each month if 

he fails to voluntarily comply with the FRG court order (by virtue of the U.S. Army honoring and implementing the 

FRG court garnishment order pursuant to the governing international agreement).  

d.  Example 4.  Assume the same facts as in example 3, except that now the Soldier, pursuant to his request, has 

been reassigned to an Army installation in the United States. The German order establishing parentage remains valid; 

however, the financial support portion of the order will not be enforceable (see para 2–4b). The Soldier has an obli-

gation to provide support to that dependent child. Since there is no court order establishing the amount of child support, 

the Soldier should provide the appropriate support required under paragraph 2 – 6. The Soldier will be in compliance 

with this regulation if he provides either the support required by paragraph 2 – 6 or the support specified in the court 

order. If the mother gets the German court order adopted by a United States court, the order will be binding upon the 

Soldier and he must comply with the financial support provisions of the order.  

B–2.  Financial support by financial support agreement 
a.  Example 1.  A Soldier's spouse and child move out of privatized housing on the installation. There is no court 

order. The Soldier’s spouse and the child move into the spouse’s parents' home in another state. One week later, in an 

email to the Soldier's commander, the spouse complains that the Soldier orally agreed to provide the spouse an amount 

that exceeds the Soldier's BAH  – WITH. In response to the commander's questions, the Soldier states that the agreed 

amount was less than BAH – WITH. There is no longer a functional agreement between the parties as to the appropriate 

level of support. In accordance with paragraphs 2–3a, 2–5a(3), and 2 – 6, the commander should direct the Soldier to 

send his spouse BAH RC/T – WITH, and a one-time enhanced interim financial support payment in the amount of 

BAH – DIFF. 

b.  Example 2.  Assume the same facts as in example 1, except in this case the Soldier, in response to the command-

er's questions, shows the commander a copy of a letter he wrote and sent to his spouse in which he offered to pay his 

spouse an amount less than BAH  – WITH. Unless the Soldier can present a signed letter from his spouse agreeing, in 

unequivocal language, that payment of that amount is acceptable, the commander should direct the Soldier to provide 

the regulatory support required by paragraph 2 – 6. If the Soldier presents a signed letter from his spouse agreeing, in 
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unequivocal language, that payment of the lesser amount is acceptable, the commander should direct the Soldier to 

pay that amount in accordance with paragraphs 2–3b and 2–5a(2). 

c.  Example 3.  A Soldier's spouse and two children reside in privatized housing on the installation. The Soldier and 

his spouse have both signed a marital separation agreement in which the Soldier has agreed to pay his spouse spousal 

and child support in an amount equal to BAH  – WITH plus $1,000 per month. The Soldier now refuses to pay the full 

amount of support stated in the agreement because his Family has not yet vacated their quarters and the Soldier is still 

paying an allotment in the amount of BAH  – WITH to the privatized housing company. The spouse complains to her 

husband's commander. The commander should initiate an inquiry under the provisions of AR 15  – 6 to obtain more 

information. During the course of the inquiry, the IO discovers that the Soldier believes part of his financial obligation 

is covered by the voluntary allotment of BAH  – WITH for rent, and that he is only obligated to pay an additional cash 

payment in the amount of $1,000; while the spouse asserts that under the agreement the Soldier is obligated to pay 

BAH – WITH, plus $1,000, in addition to the continuing voluntary allotment. The commander, in consultation with 

their legal advisor, may find that this agreement is too ambiguous to be enforceable as to the BAH  – WITH payment, 

and may decline to order the Soldier to pay anything more than the uncontested amount of $1,000 until the voluntary 

allotment to housing is terminated (see para 2–3b(2)). 

d.  Example 4.  A Soldier and his spouse sign a marital separation agreement that provides that she will receive 

financial support in an amount equal to one-half of the Soldier's BAH  – WITH until she remarries. The agreement does 

not provide that it will be merged into any subsequent divorce judgment or otherwise indicate that it will continue 

beyond the divorce. The Soldier has no children. Thereafter, the spouse obtains a divorce decree that does not reference 

the marital separation agreement. The court ordered no alimony. She now complains to the Soldier's commander that 

she is not receiving financial support as provided in the agreement. In accordance with paragraph 2–3b(3)(a) the 

Soldier is not required by this regulation to provide financial support to his spouse since the agreement was not incor-

porated in the divorce decree. Upon divorce she is no longer a Family member under the regulation nor is she entitled 

to financial support in the absence of a court order. The result is the same if the court was without jurisdiction to order 

the Soldier to pay alimony.  

B–3.  Financial support by court order 
a.  Example 1.  A Soldier and his spouse separate. At the time of separation they resided in Virginia, where the 

Soldier is assigned for military duty. The Soldier is also domiciled in Virginia. The spouse returns, together with their 

one child, who was born in Virginia, to the home of the spouse’s parents in the FRG. The Soldier obtains a divorce 

from the spouse in the United States. The court does not order financial support, and there is no written financial 

support agreement. The spouse now requests through the Soldier's commander in Virginia that the spouse be provided 

BAH – WITH for the spouse and their child. The Soldier has one Family member (the child) to support. In accordance 

with paragraphs 2–4c, and 2–6b, 2–6c, and 2–6d(3), the commander should direct the Soldier to provide his child 

BAH RC/T – WITH. 

b.  Example 2.  Assume the same facts as in example 1, except in this case the spouse also has obtained a divorce 

decree in a FRG court. The FRG court has also issued an order, mailed to the Soldier in the United States, directing 

him to pay child support in an amount equal to twice his BAH – WITH. In accordance with paragraphs 2–4b, and 2–

6b, c and d(3), the commander should direct the Soldier to pay BAH RC/T  – WITH unless the FRG court order has 

been recognized and enforced by a court within the United States. 

B–4.  Financial support in single Family units 
a.  Example 1.  Two married Soldiers have three children. One child resides with the first Soldier and two reside 

with the second Soldier. There is no court order or written financial support agreement. Neither spouse has a financial 

support obligation to the other under this regulation (see para 2–6d(4)(c)). 

b.  Example 2.  Assume the same facts as in example 1 of this except that all three children reside with the first 

Soldier, and the second Soldier, now residing in a private apartment, is being paid BAH  – WITH by the Army. Pursuant 

to paragraphs 2–5a(3) and 2–6d(4)(a), the second Soldier must pay BAH  – DIFF to the first Soldier on behalf of the 

children. If the second Soldier fails to pay this amount, the second Soldier may, in addition to receiving disciplinary 

action, lose her entitlement to BAH  – WITH. (In this case, DFAS may cancel her entitlement to BAH  – WITH and 

recoup past payments of BAH  – DIFF because she is providing less than adequate financial support to her Family 

members and, therefore, is only entitled to BAH  – WITHOUT (see para 1–7c)). 

c.  Example 3.  A civilian spouse separates from a Soldier on 15 June and moves out of government Family housing 

into an apartment of his own. The Soldier is in the field at the time and is unable to clear government quarters until 31 

July. The Soldier has no other dependents. There is no court order or written financial support agreement. The Soldier 

is required to provide his spouse with one-half (15/30 as the pro-rata calculation) of the BAH RC/T – WITH amount 
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for the month of June and the full amount of the BAH RC/T – WITH for the subsequent months. It does not matter that 

the Soldier will not be eligible for BAH  – WITH until 1 August. Additionally, the Soldier must provide enhanced 

interim financial support to the spouse as required by paragraph 2–6f (see paras 2–5a(3), 2–6d(1), 2–7a(3)(a) and (5), 

2 – 8, and 2 – 9).  

d.  Example 4.  A Soldier and his spouse decide to separate. They have one child. There is no agreement, and the 

spouse and child continue to reside in government quarters. The Soldier is required to provide enhanced interim fi-

nancial spousal support under paragraph 2–6f. 
e.  Example 5.  Assume the same facts as in example 4 except that on-post quarters are managed by a private con-

tractor. The Soldier has signed a lease with the private contractor and established an allotment to the contractor in an 

amount equal to his BAH  – WITH. If the Soldier’s BAH  – WITH is equal to, or more than, the BAH RC/T  – WITH for 

his grade, he has no financial support obligation to pay interim financial support to either the wife or child under 

paragraphs 2–6d or 2–6e of this regulation, but does have a requirement to provide enhanced interim financial support 

under paragraph 2–6f. If the BAH – WITH is less than the appropriate BAH RC/T – WITH, the Soldier must also pay 

that difference to the spouse to fulfill the interim support obligation. 

f.  Example 6.  A Soldier is assigned on an unaccompanied tour overseas. The Soldier receives  BAH – WITH solely 

on account of her spouse and child who remain in the United States. Absent an agreement or court order to the contrary, 

the Soldier must provide support in the amount of the actual BAH  – WITH rate, if it is higher than the BAH 

RC/T – WITH for her grade (see para 2–6d(1)(a)). 

g.  Example 7.  A Soldier is currently serving an overseas tour and is accompanied by his current spouse and child 

who live in privately leased housing on the local economy. The Soldier separates from his spouse and moves into the 

barracks. The Soldier must provide support in in the amount of BAH RC/T  – WITH for his spouse and child. If the 

Soldier’s overseas housing allowance (OHA) and utility allowance are greater than or equal to that amount, he may 

satisfy this portion of his regulatory requirement by continuing to pay the rent and utilities using his allowances (see 

para 2–9d). Pursuant to paragraph 2–6f, however, the Soldier must also provide a cash payment to his spouse in the 

amount of BAH – DIFF, as enhanced interim financial support. 

h.  Example 8.  Assume the same facts as Example 7, except the Soldier’s spouse and child are sent back to the 

United States as an Early Return of Dependents, and the Soldier begins to receive BAH  – WITH solely on account of 

those dependents. The Soldier is required to provide support equal to the actual BAH  – WITH rate, or BAH 

RC/T – WITH rate, whichever is greater (see para 2–6d(1)(a)). Because the spouse is back in the United States and has 

access to state courts, the Soldier may petition his battalion commander to be relieved of the paragraph 2–6f enhanced 

interim financial support requirement (BAH – DIFF) (see para 2–13e). 

i.  Example 9.  A Soldier has been separated from her spouse, who also has custody of their child for over six 

months, and has been making interim support payments in the amount of BAH RC/T  – WITH. The Soldier learns that 

her spouse just obtained new employment and makes substantially more money than her. The Soldier’s battalion 

commander relieves her of the requirement to provide a pro-rata share of support to the spouse (see para 2 – 13). The 

Soldier is now only obligated to provide support in the amount of one-half of BAH RC/T – WITH as interim financial 

support for her child (see para 2–6d(1)(c)). 

B–5.  Financial support in multiple Family units 
a.  Example 1.  A Soldier is divorced and has three children from that marriage. The Soldier is required by a court 

order to pay $300 per month in financial support for these children and $100 per month in alimony to his former 

spouse. The Soldier has remarried and has two more Family members (spouse and child) living in non-government 

housing. The Soldier has separated from his current spouse. The current spouse and child are living in a private apart-

ment. There is no court order or written financial support agreement pertaining to the Soldier's second marriage. The 

Soldier now has a total of five Family members for whom he is required to provide financial support under this regu-

lation. (Pursuant to para 2–6b and c(1), a former spouse is not considered a Family member in determining the pro-

rata shares of BAH RC/T – WITH of Family members.)  In accordance with the court order, the Soldier must pay a 

total of $400 to his former spouse and to the children from that marriage. He must also provide financial support to 

his present spouse and their child in an amount equal to two-fifths of BAH RC/T – WITH (see paras 2–5a(1) and (3), 

and 2–6e). 

b.  Example 2.  A Soldier in the Illinois National Guard has one child from a previous marriage. There is no written 

financial support agreement. The court that granted the Soldier a divorce did not have personal jurisdiction over his 

former spouse to decide such issues as custody or financial support of the child. The Soldier has remarried and has a 

spouse and two children living in non-government housing. The Soldier has separated from his current spouse. There 

is no court order or written financial support agreement pertaining to the Soldier's second marriage. The Soldier has 

been called up for active duty pursuant to Title 32, United States Code. Under this regulation the Soldier has no 
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enforceable financial support obligation, even if his active duty extends beyond 29 days. Members serving under Title 

32 are subject to state law. This regulation provides guidance but is not punitive as to Title 32-status members of the 

National Guard (see “applicability” section and para 1 – 7). 

c.  Example 3.  Assume the same facts as in example 2 except that the Soldier was called up for active duty for 30 

days or more pursuant to orders issued under the authority of Title 10, United States Code. This regulation would now 

apply to him. In that event, the Soldier would have a total of four Family members for whom he must provide financial 

support under this regulation (these Family members are the child by a previous marriage and the present spouse and 

two children). The child of the former marriage should receive 1/4 of the BAH RC/T – WITH, and the current spouse 

should receive 3/4 of the BAH RC/T – WITH as support for herself and the two children (see “applicability section and 

paras 2–5a(3) and 2–6b, 2–6c(1), and 2–6e(1)). 

d.  Example 4.  A Soldier has two children from a previous marriage. The Soldier is required by court order to pay 

$200 per month for these children. Also, the Soldier is required to pay $75 per month for support of another child in 

accordance with a court order declaring him to be the father of that child. He has remarried and has a spouse and three 

children residing in government Family housing. The Soldier has separated from his current spouse and children and 

has moved into the barracks. There is no court order or written financial support agreement pertaining to the Soldier's 

second marriage. The Soldier now has a total of seven Family members that he must support under this regulation. In 

accordance with the court orders, he must pay the children from his previous marriage $200 per month and the other 

child $75 per month. He has no obligation to provide his spouse and the children from his present marriage a portion 

of BAH RC/T – WITH since they reside in government Family housing, but must provide enhanced interim financial 

support under paragraph 2–6f (see paras 2–5a(1) and (3), 2–6e(1) and 2–6f). 
e.  Example 5.  A Soldier is married to an airman in the Regular Air Force. They have two children from this mar-

riage, both of whom reside with the airman-spouse in a private apartment. The Soldier has moved out of the apartment. 

There is no court order or written financial support agreement pertaining to the marriage. The Soldier adopted a child 

during a previous marriage, who resides with his former spouse, for whom he is required by court order to pay $150 

per month. The Soldier has a total of three Family members for whom he is required to provide financial support. The 

Soldier will pay $150 per month in accordance with the court order for the adopted child. On behalf of the two children 

from his current marriage, he will pay BAH  – DIFF. Under paragraph 2–6d(4) the Soldier has no financial support 

obligation to his current spouse (the airman), and the airman is not counted in determining the pro-rata shares of the 

supported children. Because the current spouse is an airman in the Regular Air Force, enhanced interim financial 

support is not required (see para 2–6f(1)). The financial support obligation of the airman to her Family members is 

determined in accordance with Air Force instructions (see paras 2–5a(1) and (3), and 2–6e(1)(e) and (2)). 

f.  Example 6.  A Soldier has a child from a prior relationship with a CSEA order requiring $500 per month to be 

paid as child support. The Soldier is currently serving an overseas tour and is accompanied by his current spouse and 

two children who live in privately leased housing on the local economy. The Soldier separates from his spouse and 

moves into the barracks. The Soldier has a total of four Family members for whom he is required to provide financial 

support. The Soldier will pay $500 per month in accordance with the CSEA order for the child from the prior rela-

tionship. The Soldier must provide support in in the amount of 3/4 of the BAH RC/T  – WITH rate for his current spouse 

and two children. If the Soldier’s OHA and utility allowance are greater than or equal to that amount, he may satisfy 

this portion of his regulatory requirement by continuing to pay the rent and utilities using his allowances. Pursuant to 

paragraph 2–6f, however, the Soldier must also provide a cash payment to his current spouse in the amount of 

BAH – DIFF, as enhanced interim financial support (see paras 2–5a(1), 2–5a(3), 2–6b, 2–6c(1), 2–6e(1)(a), 2–6e(1)(d), 

2–6f, and 2–9d). 
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Appendix C 

Internal Control Evaluation 

C– 1.  Function 
The function covered by this checklist is compliance with legal assistance pursuant to AR 608  – 99 and AR 11 – 2. 

C–2.  Purpose 
The purpose of this checklist is to assist commanders in evaluating their key internal controls. It is not intended to 

cover all controls. 

C–3.  Instructions 
Answers must be based on the actual testing of key internal controls (for example, document analysis, direct observa-

tion, sampling, and simulation). Answers that indicate deficiencies must be explained and corrective action indicated 

in supporting documentation. These internal controls must be evaluated at least once every 5 years. Certification that 

this evaluation has been conducted must be accomplished on DA Form 11  – 2 (Internal Control Evaluation Certifica-

tion). 

C–4.  Test questions 
a.  General command responsibilities. 
(1)  Are Family support, child custody, or parentage inquiries directed to the company-level commander in accord-

ance with paragraph 3 – 1, AR 608 – 99? 

(2)  Do commanders become involved in enforcing this regulation when a Family member complains that a Soldier 

is failing to provide financial support in accordance with AR 608  – 99, paragraph 2 – 1? 

(3)  Do commanders respond to inquiries in a timely manner, in accordance with AR 608  – 99, paragraph 3 – 3? 

(4)  When additional information is required, are AR 15  – 6 preliminary inquiries or administrative investigations 

initiated pursuant to AR 608 – 99, paragraph 3 – 2? 

(5)  Do commanders require Soldiers to comply with written financial support agreements and/or court or CSEA 

orders as required by AR 608 – 99, paragraphs 2 – 3 through 2 – 5? 

(6)  Are questions concerning a Soldier’s legal obligations referred to the servicing SJA in accordance with para-

graphs 2–2d, 2–3b(2), and 3 – 8? 

(7)  When required to be paid, is financial support correctly calculated according to AR 608  – 99, paragraph 2 – 6? 

(8)  Are requests for relief from support requirements routed to and acted on by battalion-level commanders as 

required by AR 608  – 99, paragraphs 2 – 12 through 2 – 14? 

(9)  Do commanders take appropriate action to enforce this regulation in accordance with AR 608  – 99, paragraph 

3 – 8? 

b.  Financial nonsupport inquiries.  Do commanders comply with the provisions of AR 608 – 99, paragraph 3 – 4 

when responding to financial nonsupport inquiries? 

c.  Parentage inquiries.  Do commanders comply with the provisions of AR 608 – 99, paragraph 3 – 5 when respond-

ing to parentage inquiries? 

d.  Child custody inquiries.  Do commanders comply with the provisions of AR 608  – 99, paragraph 3 – 6 when re-

sponding to child custody inquiries? 

e.  Cooperation with state and local officials.  Do GCMCAs take prompt action to respond to requests for assistance 

from state and local officials in cases involving the unlawful removal of a child by a Soldier in accordance with AR 

608 – 99, paragraph 3 – 7, and DoDI 5525.09? 

C–5.  Supersession 
Not applicable. 

C– 6.  Comments 
Help make this a better tool for evaluating management controls. Submit comments to The Judge Advocate General 

(DAJA – LA), usarmy.pentagon.hqda-otjag.mbx.la@mail.mil. 
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Glossary 

Section I 

Abbreviations 

AR 
Army regulation 

ARIMS 
Army Records Information Management System 

DA 
Department of the Army 

DFAS 
Defense Finance and Accounting Service 

DoD 
Department of Defense 

DoDI 
Department of Defense Instruction 

GCMCA 
General Court-Martial Convening Authority 

HQDA 
Headquarters, Department of the Army 

IO 
investigating officer 

NATO 
North Atlantic Treaty Organization 

OHA 
overseas housing allowance 

SJA 
Staff Judge Advocate 

SOFA 
Status of Forces Agreement 

TJAG 
The Judge Advocate General 

UCMJ 
Uniform Code of Military Justice 

USC 
United States Code 

Section II 

Terms 

Arrearage 
The total amount of money a Soldier may owe a Family member for prior months in which the Soldier failed to comply 

with the financial support requirements of a court order, a financial support agreement, or this regulation. A support 

obligation becomes an arrearage if it was not paid by the date that the obligation was due. 

Child custody 
The physical custody of a child or children. Child custody does not include visitation. 
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Child support enforcement agency order 
An administrative order issued by a governmental entity, recognized as valid and enforceable under applicable state 

law. 

Command sponsorship 
The state or condition of being a command sponsored dependent as defined in AR 55  – 46. 

Court order 
As used in this regulation a court order includes any final, temporary, or interlocutory order, including an ex parte 

order, issued by a court within the United States, by a judge or any other judicial official, such as a judge pro tem, 

magistrate, commissioner, or master. A court order also includes a stay of a court order. With regard to parentage, a 

court order also includes any document that is granted the equivalent effect of a court order under applicable state law. 

In many cases, consenting to be named a legal parent on a birth certificate, or acknowledging parentage in an affidavit 

will have the legal effect of a court order if the alleged parent fails to challenge the document within a specified 

number of days. In those cases, the documents will be treated as a court order establishing parentage. 

Enhanced interim financial support 
Support, in the amount of BAH  – DIFF a Soldier is required to provide under certain circumstances to a spouse under 

paragraph 2–6f of this regulation. 

Family member 
For the purpose of this regulation only, a Family member includes—a. A Soldier's present spouse. (A former spouse 

is not a Family member.)  b. Anyminor children for whom the Soldier is a legal parent, so long as the Soldier’s duty 

to provide financial support has not been terminated by court or CSEA order, or by a written financial support agree-

ment. c. Any adult for whom the Soldier is a court-appointed legal guardian (for example, a disabled or incapacitated 

adult child, sibling, or parent). It does not include financial support voluntarily provided to a child 18 years of age or 

older or to some other person. 

Family unit 
For the purpose of this regulation only, a Family unit includes any of the following: a. A Soldier's present spouse and 

any children from that marriage for whom the Soldier is required to provide financial support. b. One or more children 

from a prior marriage for whom the Soldier is required to provide financial support. c. One or more children born out 

of wedlock from a prior relationship for whom a Soldier is required to provide financial support. 

Financial support 
The amount of money or support in kind provided to one's Family members on a periodic or other continuing basis in 

accordance with a written or oral support agreement, court order, or this regulation. Financial support includes court-

ordered spousal support (or alimony) and child support but does not include any division of marital or non-marital 

property between spouses or former spouses or financial payments made as part of a property settlement. 

Financial support requirement 
The amount of financial support a Soldier is required to pay to their Family members under this regulation. 

General court–martial convening authority 
The Army officer who, by virtue of command, exercises general court-martial convening authority over a Soldier who 

(or whose Family member) is the subject of a request for assistance from a government official or the subject of any 

inquiry received under this regulation. 

Geographically separated Family member 
A situation in which a Soldier is assigned at an installation different from the location at which their Family member 

is attempting to obtain assistance under this regulation. 

Government Family housing 
Any government-owned or government-leased housing occupied by a military member and one or more of their Fam-

ily members for which, because of such occupancy, the military member loses entitlement to BAH under the Depart-

ment of Defense Joint Travel Regulations. This does not include on-post housing that the Soldier leases from a gov-

ernment-approved private contractor (note: Soldiers who lease Family housing from an on-post privatized housing 

contractor do not forfeit BAH; rather they receive full BAH, and simultaneously pay the same amount via voluntary 

allotment to the privatized housing contractor). 
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Interim financial support 
Support a Soldier is required to provide to a Family member by paragraphs 2–6d or 2–6e of this regulation, expressed 

as a proportion of BAH RC/T – WITH. 

Lawful custodian 
A person authorized, either alone or with another person or persons, to have physical custody of a minor child by court 

order. In the absence of a court order to the contrary, the mother of a child born out of wedlock is deemed the “lawful 

custodian” of that child for the purpose of this regulation. 

Legal assistance 
Legal advice, counseling, and other help provided to eligible clients on their personal legal affairs under provisions of 

AR 27 – 3 or comparable regulations or instructions of the Air Force, Navy, Marine Corps, or Coast Guard. 

Legal assistance attorney 
A judge advocate, or civilian attorney employee within the Department of Defense, who, as to a particular case, is 

providing legal assistance to an eligible client pursuant to AR 27  – 3 or comparable regulations or instructions of the 

Air Force, Navy, Marine Corps, or Coast Guard. 

Minor children 
Unmarried children under 18 years of age who are not on active duty with the Armed Forces. 

Multiple Family units 
Two or more Family units. 

Non–government housing 
Any housing that is not government housing. 

Personal jurisdiction 
The power of a court over one of the parties in a case to order one of the parties to pay financial support to their Family 

members or to direct one of the parties to do an act or refrain from doing an act (for example, relating to child custody 

or visitation, physical restraining orders) under sanction of the court's contempt power. Due process requirements of 

notice and opportunity to be heard must be satisfied. The usual manner of obtaining personal jurisdiction over a party 

is by serving process on the person of the party or by certified mail, return receipt requested. 

Preponderance of the evidence 
The degree of proof that leads one to find that the existence of a fact in issue is more probable than not. 

State court 
Any court within the 50 states, the District of Columbia, Puerto Rico, Guam, the Northern Mariana Islands, American 

Samoa, or the Virgin Islands. 

United States 
The 50 States, the District of Columbia, Puerto Rico, Guam, the Northern Mariana Islands, American Samoa, and the 

Virgin Islands. 

Section III 

Special Abbreviations and Terms 

BAH 
basic allowance for housing (at either the with- or without-dependents rate) 

BAH RC/T 
basic allowance for housing Reserve Component/transit (at either the with- or without-dependents rate) 

BAH RC/T – WITH 
basic allowance for housing Reserve Component/transit at the with-dependents rate 

BAH RC/T – WITHOUT 
basic allowance for housing Reserve Component/transit at the without-dependents rate 

BAH–DIFF 
difference in amount between basic allowance for housing Reserve Component/transit at the with-dependents rate and 

basic allowance for housing Reserve Component/transit at the without-dependents rate 
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BAH–WITH 
basic allowance for housing at the with-dependents rate 

BAH–WITHOUT 
basic allowance for housing at the without-dependents rate 

CSEA 
Child Support Enforcement Agency 

FRG 
Federal Republic of Germany 



 

UNCLASSIFIED PIN 004407–000 
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SUPPORT OF FAMILY MEMBERS 
 

Responsible 

Office 

BUPERS 

(BUPERS-00J) 

Phone:       DSN 

             COM 

             FAX 

882-3166 

(901) 874-3166 

(901) 874-2615 
 

MyNavy Career Center Phone: Toll Free 

E-mail: 

MyNavy Portal: 

1-833-330-MNCC (6622)  

askmncc@navy.mil  

https://my.navy.mil/ 

 

 

References (a) 37 U.S.C. § 403 
(b) Public Law 93-647 

(c) Uniform Code of Military Justice 

(d) BUPERSINST 1610.10E 

 

1.  Policy.  The Navy will not act as a haven for personnel who 

disregard or evade obligations to their legal family members.  

All Service members must provide adequate and continuous support 

for their lawful family members and comply fully with the 

provisions of separation agreements and valid court orders.  Any 

failure to do so which brings discredit upon the Navy may be 

cause for administrative or disciplinary action, which may 

include the initiation of court-martial proceedings and may 

ultimately lead to separation from the Navy. 

 

2.  Sufficient Support.  Every person has an inherent natural 

and moral, as well as a legal obligation, to support his or her 

legal family members.  In many states, the failure to support 

one's legal family member is a criminal offense.  What is 

adequate or reasonably sufficient support is a highly complex 

and individual matter dependent on numerous factors and may be 

resolved only in a civil court of competent jurisdiction.  Some 

of the salient factors that may be taken into account are the 

pay, private income, and resources of the person and the family 

members; the cost of necessities and everyday living expenses; 

financial obligations of the family members; and the expenses 

and financial obligations of the person in relation to his or 

her income. 

 

3.  Navy Limitations.  The Department of the Navy (DON) is vested 

neither with the statutory authority nor in possession of the 

facilities to adjudicate matters that are of a purely civil 

mailto:askmncc@navy.mil
https://my.navy.mil/
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nature.  In all cases involving Navy Service members, it is 

desired that the amount of support to be given for family members 

be established by mutual agreement between the parties concerned 

or be adjudicated in the civil courts. 

 

4.  Support 

 

    a.  In those cases where the amount of support has not been 

fixed by competent court order or mutual agreement, the support 

scale set forth below may be used as a guide until such time as a 

mutual agreement is reached or a court order obtained.  This 

scale is intended only as an interim measure and as a guide to 

the extent that major factors affecting the ability to provide 

support, the resolution of which cannot await a decision of the 

civil courts or the eventuality of a mutual agreement, may be 

considered to affect equitable adjustments to the support scale.  

Because of the inherent arbitrary and temporary nature of the 

support scale set forth below, it is not intended to be used as a 

basis for any judicial proceeding.  To do so would lend excessive 

credence to an administrative tool, which has been designed for 

use only internally within the Navy. 

 

Number of family members and amount of support to be provided in the 

absence of a mutual agreement or court order: 

Spouse only 1/3 gross pay 

Spouse and one minor child 1/2 gross pay 

Spouse and two or more children 3/5 gross pay 

One minor child 1/6 gross pay 

Two minor children 1/4 gross pay 

Three minor children 1/3 gross pay 

 

NOTE:  Per reference (a), gross pay will include basic pay and 

any basic allowance for housing (BAH) or overseas housing 

allowance (OHA) to which the Service member is entitled, but 

does not include hazardous duty pay, sea or foreign duty pay, 

incentive pay, or basic allowance for subsistence (BAS).  In the 

case of OHA, the command may take into consideration high 

housing costs that are directly reimbursed but create an 

inequitable ratio and adjust the amount equal to what BAH would 

be where the receiving party lives to use that amount as part of 

the gross pay to make the calculation above.     

 

    b.  The above guide may be referred to only as a basic 

instrument or means for determining the amount of support to be 

provided for a complaining family member.  For example, if a 

Service member presently has a spouse and child and a complaint 
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of non-support or insufficient support is received on behalf of 

two children of a former marriage, in the absence of an 

agreement or court ruling, the Service member should provide 

about one-fourth of his or her gross pay for the two children of 

the former marriage.  If the complaint is on behalf of the 

present spouse and child, the Service member should provide 

about one-half of his or her gross pay for the spouse and child.  

The indication of three-fifths gross pay for a spouse and two or 

more children is applicable only when the family members are in 

the same household.  If a Service member has a spouse and four 

or more children, he or she should be advised of his or her 

moral obligation to contribute more than three-fifths of his or 

her gross pay. 

 

5.  Legal Obligation 

 

    a.  The laws of most jurisdictions in the United States 

impose a legal obligation upon a person to support his or her 

spouse.  Exemptions from support of a lawful spouse may be in the 

form of an order of a civil court of competent jurisdiction, 

relinquishment by the spouse, mutual agreement of the parties or 

a waiver of the naval support requirement granted by Director, 

Dependency Claims, Navy Military Pay Operations, a division of 

Defense Finance and Accounting Services (DFAS). 

 

    b.  If the Service member feels that he or she has grounds 

for a waiver of support of his or her spouse, Director, 

Dependency Claims, Navy Military Pay Operations, DFAS, acting 

under the policy guidance of Commander, Navy Personnel Command 

(COMNAVPERSCOM), may grant such a waiver for support of a spouse, 

but not children, on the basis of evidence of desertion without 

cause, physical abuse, or for infidelity on the part of the 

spouse.   

 

    c.  A Service member may submit a request for a waiver of 

support of his or her spouse to the following address: 

 

Defense Finance and Accounting Service 

Cleveland Center 

Code PMMACB 

1240 East Ninth Street 

Cleveland, OH  44199 

 

A request must include a complete statement of the facts, 

including substantiating evidence and comments or recommendation 
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of the commanding officer (CO).  Substantiating evidence may 

consist of the following: 

 

        (1) An affidavit of the Service member, relative, 

disinterested person, public official, or law enforcement 

officer.  Affidavits of the Service member and relatives should 

be supported by corroborative evidence.  All affidavits must be 

based upon personal knowledge of the facts.  Statements of 

hearsay, opinion, and conclusion are not acceptable as evidence. 

 

        (2) Written admissions by the spouse contained in 

letters written by him or her to the Service member or other 

persons. 

 

        (3) Waiver requests submitted on grounds of physical 

abuse must be corroborated by evidence including the following 

types:  medical reports; police reports; and statements from 

witnesses, chaplains, counselors, or social workers. 

 

6.  BAH and OHA 

 

    a.  Family members, for whom BAH and or OHA may be payable, 

are defined by law.  Service members are expected to comply with 

the terms of court orders or divorce decrees by courts of 

competent jurisdiction, which adjudge payments of alimony, even 

though BAH or OHA is not payable. 

 

    b.  Entitlement of Service members to BAH and or OHA on 

behalf of family members is provided by statute.  No Service 

member will be denied the right to submit a claim or application 

for BAH or OHA and no command may refuse or fail to forward such 

a claim or application.  In cases involving parents, Service 

members should furnish an estimate of the dependency situation 

to the best of their knowledge.  COs should not contact parents 

for dependency information to include in the Service member's 

application.  This delays the application and serves no useful 

purpose; as such, cases are thoroughly investigated by the Navy 

family allowance activity.  That activity obtains dependency 

affidavits from the parents.  Any person, including a Service 

member or family member, who obtains an allowance or allotment 

by fraudulent means is subject to criminal prosecution. 

 

7.  Desertion or Misconduct.  The duty of a person to support his 

or her minor children is not affected by desertion or other 

misconduct on the part of the spouse.  The obligation to support 

a child or children is not affected by dissolution of the 



1754-030 

CH-77, 8 Dec 2021 

Page 5 of 8 

 

marriage through divorce unless the judicial decree or order 

specifically negates the obligation of either person to support a 

child or children of the marriage.  The fact that a divorce 

decree is silent relative to support of minor children or does 

not mention a child or children will not be considered as 

relieving the Service member of his or her inherent obligation to 

provide support for the child or children of the marriage.  In 

many cases, the courts may not be cognizant of the existence of a 

child or children or may not have jurisdiction over the child or 

children.  A commander has discretion to withhold action for 

alleged failure to support a child or children under the 

following conditions: 

 

    a.  Where the location and welfare of the child or children 

concerned cannot be ascertained. 

 

    b.  Where it is apparent that the person requesting support 

for a child does not have physical custody of the child or 

children. 

 

8.  Adopted Child.  The natural parents of an adopted child are 

relieved of the obligation to support the child since this 

obligation is assumed by the adoptive parents.  A Service member 

who contemplates the adoption of a child or children should be 

aware of the legal obligation to provide continuous support for 

the child or children during their minority. 

 

9.  Noncompliance.  Noncompliance with court-ordered child 

support and or alimony could result in the garnishment of the 

Service member's pay under reference (b). 

 

10.  Minor Children.  Service members who have minor children 

and who contemplate divorce should be informed of the 

advisability of having support provisions incorporated in the 

court order or divorce decree to preclude later disputes.  

Courts and attorneys are occasionally misled into placing 

provisions in separation agreements and decrees to the effect 

that the Service member will pay whatever amount the Military 

Services pay or require to be paid for support of the child or 

children.  Ambiguous phrases should be avoided.  No attempt will 

be made to break down any BAH with respect to how much would be 

applicable for a spouse, child, or other dependent.  Such 

ambiguous orders of support or agreements will be considered the 

same as if they were silent with respect to the amount of 

support to be provided.  The interests of all concerned will be 

better served if the amount of support to be provided is settled 
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in fixed terms by agreement or court order at the time of 

separation. 

 

11.  Commander’s Responsibilities – Non-Support Complaints 

Involving Enlisted Personnel 

 

    a.  The responsibility of every commander is to make sure 

all enlisted personnel under his or her command are informed of 

Navy policy and expectations regarding support of family members 

and the possible consequences of separation for misconduct for 

failure to discharge their just obligations.  Married personnel 

at sea or stationed overseas must be counseled and encouraged to 

make provisions for continuous allotments to their dependents in 

amounts sufficient to enable their spouses to meet the family 

obligations at home. 

 

    b.  Upon receipt of a complaint alleging that an enlisted 

member is not adequately supporting his or her lawful spouse and 

or children, the Service member must be interviewed and informed 

of the DON policy concerning support of family members.  

Counseling may be documented via NAVPERS 1070/613, or any other 

form of written counseling that specifically addresses the 

complaint of non-support.  In the absence of a determination by 

a civil court or a mutual agreement of the parties, the support 

guide in subparagraph 4a above is applicable.  Service members 

must be advised of their legal and moral obligations as well as 

their rights in the matter.  Service members must be informed 

that their naval careers may be in jeopardy if they do not take 

satisfactory action.  Service members may become ineligible to 

reenlist or extend their enlistment.  If a member is not 

adequately supporting their dependent(s), they may be subject to 

administrative or disciplinary action that may result in their 

separation from the Navy. 

 

    c.  Justifiable complaints of non-support or insufficient 

support against an enlisted member, with no indication of 

satisfactory progress toward establishing an acceptable 

solution, will be considered as evidence of misconduct.  In such 

cases, action may be taken as specified in the appropriate 

Military Personnel Manual (MILPERSMAN). 

 

12.  Non-Support Complaints Involving Officers 

 

    a.  Complaints of Non-support.  Complaints of non-support or 

insufficient support concerning officers must be acted on by the 
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CO, after advising the officer concerned of his or her rights in 

the matter, as follows: 

 

        (1) Upon receipt of a written complaint alleging that an 

officer of his or her command is not adequately supporting his 

or her legal spouse and or children, the commander must have the 

officer interviewed for the purpose of instructing him or her as 

to DON's policy concerning support of family members.  

Counseling may be documented via NAVPERS 1070/613, or any other 

form of written counseling that specifically addresses the 

complaint of non-support. 

 

        (2) When the complaint is received directly from the 

family member concerned or a legal representative, the commander 

must inform the other party of receipt of complaint and promptly 

advise the writer of DON's policy in matters of this nature, and 

that appropriate action will be taken. 

 

        (3) When a complaint is received via senior naval 

authority (usually COMNAVPERSCOM), forward the complaint to the 

Command whose Commanding Officer is the appropriate authority to 

take action. . 

 

    b.  Disregard for Court Order, Mutual Agreement, or 

MILPERSMAN.  If, in the opinion of the CO, the officer concerned 

has repeatedly disregarded the provisions of a valid court 

order, the terms of a current mutual agreement, or the 

provisions of this article in such a manner as to bring 

discredit upon the naval service, the commander may consider non 

judicial punishment or recommendation for court-martial.   

 

    c.  Action of the Officer Concerned 

 

       (1) Response to Correspondence Alleging Non-Support.  

Upon receipt of correspondence alleging his or her failure to 

contribute adequately to the support of his or her legal spouse 

and or children, and on the request of his or her CO, the 

officer concerned may execute a statement setting forth the 

following: 

 

            (a) Amount and method of contributions to legal 

family members during the 12-month period preceding receipt of 

complaint, 

            (b) Amount being contributed monthly as of date of 

receipt of complaint. 

 

https://www.mynavyhr.navy.mil/References/Forms/NAVPERS/
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            (c) Amount to be contributed monthly in the future 

and the method by which payments will be made. 

 

            (d) If amounts are less than that provided in the 

support guide in subparagraph 4a above, state the reasons. 

 

            (e) Further information pertinent to the matter, 

which the officer desires to call to NAVPERSCOM attention. 

 

            (f) Whenever possible, a certified copy of any 

pertinent court order or voluntary mutual agreement should be 

appended. 

 

         (2) Support Guide.  In the absence of a determination 

by a civil court or a mutual agreement of the parties, the 

support guide in subparagraph 4a above is applicable. 

 

13.  Fitness and Evaluation Reports.  Fitness and evaluation 

reports may reflect disregard of the provisions of this article 

if such disregard has brought discredit upon the naval service, 

has interfered with performance, or raises questions concerning 

the advisability of promotion, advancement, or selection for 

specific assignments.  Fitness and evaluation reports may not be 

used as punishment or in lieu of appropriate disposition under 

reference (c).  Comments in fitness and evaluation reports must 

pay due regard to the prohibitions in reference (d) against 

discussing the activities of a spouse or family member.  All 

reports mentioning non-support of family members must be treated 

as adverse and referred to the officer or enlisted member 

reported on for a statement. 
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Chapter 1 

OVERVIEW 

1.1.  Overview.  Personal financial responsibility applies to all RegAF, AFR, and Air National 
Guard members on Title 10 orders who have delinquent financial obligations.  It provides 
procedures for managing, and processing allegations of delinquent financial obligations. 
1.2.  Purpose.  This instruction establishes guidelines for managing and processing allegations of 
delinquent financial obligations. Federal law authorizes allotments from RegAF, AFR, and Air 
National Guard members military pay to satisfy certain financial obligations.  Military members 
are expected to pay their just financial obligations.  AFI 1-1, Air Force Standards, includes general 
guidance on personal financial responsibility as one element of a strong Air Force culture.  
Attachments 2 and 3 of this publication contain fact sheets on federal policy and guidelines related 
to military personal indebtedness to aid both commanders and members. 
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Chapter 2 

ROLES AND RESPONSIBILITIES 

2.1.  Major Commands, Field Operating Agencies and Direct Reporting Units will:  monitor 
and guide subordinate units, including comprehensive instructions about personal financial 
management in teaching guides or course curricula. (T-3). 
2.2.  Installation Commanders will:  obtain the advice of and coordinate with the installation 
staff judge advocate, the military personnel flight (MPF) commander, the accounting and finance 
officer, and the inspector general to develop responses to high-level, executive, and Congressional 
inquiries. (T-2). 
2.3.  Unit Commanders will: 

2.3.1.  Review and assess financial responsibility complaints in conjunction with legal review 
of documentation and respond to complainants within 15 days for Air Reserve Component 
(ARC) and 60 days for Air National Guard (ANG). (T-3).  As appropriate, include with the 
responses a copy of the fact sheets in this instruction (Attachments 2 and 3). (T-3). 

2.3.1.1.  Advise members and complainants of Air Force policy, including the fact that the 
Air Force has no authority to arbitrate disputed cases of nonsupport or personal 
indebtedness. (T-3). 
2.3.1.2.  Monitor complaints until resolved. (T-3). 
2.3.1.3.  Provide no information to complainants regarding administrative or disciplinary 
action contemplated or taken against the members. (T-3). 

2.3.2.  Refer members who demonstrate financial irresponsibility to the local Airman and 
Family Readiness Center for financial management education and information. (T-3).  For 
non-collocated ARC locations, refer members to the nearest installation with full Center 
services, utilize Joint Force Support Assistance Program and Military Family Life Consultant 
support, use DoD-provided certified personal financial counselors if available, or other 
certified financial counselors available through on base (e.g., installation bank or credit union) 
or off base (Federal, State or local agencies or nonprofit consumer credit counseling 
organizations) resources. (T-3). 
2.3.3.  Refer members to a legal assistance provider in nonsupport cases or when members 
may have legal standing to contest the indebtedness. (T-3). 
2.3.4.  Consider and, if appropriate, initiate administrative or disciplinary action against 
members who continue to demonstrate financial irresponsibility. (T-3). 
2.3.5.  Respond to inquiries from the Air Force Personnel Center, Special Programs Team 
(AFPC/DP2SSM), 550 C Street West, JBSA-Randolph, TX 78150-4747, with the following 
information. 

2.3.5.1.  Member’s military status and position. 
2.3.5.2.  Whether the member agree to release information protected by 5 USC § 552a, 
Records Maintained on Individuals, also referred to as the Privacy Act of 1974. (T-3). 
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2.3.5.3.  Name, address, and telephone number of unit commander and of the person 
preparing the inquiry. (T-3). 

2.3.6.  Review all available facts surrounding the transaction forming the basis of the 
complaints, when addressing debt complaints against members.  Include the members’ legal 
rights and obligations, and any defenses or counterclaims the members may have. (T-3). 

2.4.  The Force Support Squadron will: 
2.4.1.  Assign a section in the Force Support Squadron to process personal financial 
responsibility complaints. (T-3). 
2.4.2.  Forward financial responsibility complaints to the member's unit commander for action 
if the member is RegAF, a traditional reservist, or guard member. (T-3). 
2.4.3.  Forward financial responsibility complaints for members not assigned to a unit within 
the appropriate MPF. (T-3). 
2.4.4.  Send complaints involving AFR members assigned to Headquarters Individual 
Reservist Readiness & Integration Organization (HQ RIO) to HQ RIO, 18420 E. Silver Creek 
Avenue, Building 390, MS 68, Buckley AFB, CO 80011. (T-3).  For all others, refer to 
paragraph 2.4.2. 
2.4.5.  Advise the complainant that the Air Force cannot assist with individuals no longer under 
its jurisdiction, such as members who have separated or retired from the service. (T-3). 
2.4.6.  Advise complainants who want to contact a military member about indebtedness to 
request the member's military address from AFPC, Military Records Section 
(AFPC/DP1ORM) Air Force Worldwide Locator, AFPC/DP1ORM, 550 C Street West Suite 
50, JBSA – Randolph, TX 78150. Commercial creditors will be charged $3.50 for locator 
service. (T-3). Additional information is available at:  
https://www.afpc.af.mil/Support/Worldwide-Locator/.  AFPC/DP1ORM will advise the 
creditor in writing if they are unable to release a member’s address. (T-3). 
2.4.7.  Recommend that AFPC/DP1ORM discontinue processing complaints when 
complainants refuse or repeatedly fail to comply with this instruction. (T-3). 
2.4.8.  Provide complainants with the Defense Finance and Accounting Service address and 
phone number upon request. (T-3). 
2.4.9.  Report cases of fraudulent, misleading or deceptive business practices to the Armed 
Forces Disciplinary Control Board according to AFI 31-213, Armed Forces Disciplinary 
Control Boards and Off-Installation Liaison and Operations (available at: 
https://armypubs.army.mil/, Army Regulation 190-24), and AFPC/DP2SSM. (T-3). 

2.5.  The Office of the Staff Judge Advocate will: 
2.5.1.  Advise commanders on how to apply policy to individual cases involving financial 
support of dependents, garnishments, and involuntary allotments for financial support based 
upon court orders. (T-3). 

  

https://www.afpc.af.mil/Support/Worldwide-Locator/
https://armypubs.army.mil/
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2.5.1.1.  Advise commanders on the procedures involved in processing involuntary 
allotment cases, including assisting the commander in determining whether demands of 
military duty support a decision to disapprove the application for involuntary allotment. 
(T-3). 
2.5.1.2.  Advise commanders on appropriate administrative or disciplinary action in cases 
of fraud, deceit, criminal conduct, or persistent financial irresponsibility. (T-3). 

2.5.2.  Provide legal assistance to military members on issues of financial responsibility under 
federal and state laws, including 15 USC §§ 1692-1692p, Debt Collection Practices; 10 USC 
§ 1408, Payment of Retired or Retainer Pay in Compliance with Court Orders; and 50 USC 
§§ 3901-4043, Servicemembers Civil Relief Act (additional information available at:  
https://scra.dmdc.osd.mil/). (T-3). 

2.5.2.1.  Arrange for the provision of legal assistance to members who choose to contest 
applications for involuntary allotments for civil debts. (T-3). 
2.5.2.2.  Coordinate on Congressional inquiries and special action cases involving 
allegations of non-support or financial irresponsibility. (T-3). 

2.6.  The Airman and Family Readiness Center and Personal Financial Management 
Program Manager will:  Provide military members and their families with financial management 
education, information, and referral services. (T-3).  AFR installations’ Airman and Family 
Readiness offices refer members to qualified community-based financial management personnel.  
For the Air National Guard, the Airman and Family Readiness Program Managers may provide 
financial counseling or refer to the nearest active duty location, Joint Force Support Assistance 
Program/Military Family Life Consultant, or other off-base agencies. 
2.7.  Military Members will: 

2.7.1.  Pay their just financial obligations in a proper and timely manner. (T-3).  Members may 
be held responsible via administrative, nonjudicial, or judicial action for failure to provide 
financial support or meet financial obligations. 
2.7.2.  Comply with the requirements imposed by this instruction, including the requirement 
to respond to applications for involuntary allotments of pay within the suspense dates 
established by Defense Finance and Accounting Service or the commander. (T-3). 

2.8.  Defense Finance and Accounting Service: 
2.8.1.  Refers RegAF, AFR, Air National Guard, retired members and creditors seeking 
assistance with garnishments, statutory allotments for child and spousal support, or involuntary 
allotments for civil debts to the following:  Garnishment Law Directorate-HGA, PO Box 
998002, Cleveland, OH 44199-8002; online at 
https://www.dfas.mil/garnishment/customerservice/; or via phone at the following toll free 
number:  1-888-332-7411. 
2.8.2.  Provides automated information for collecting a commercial debt from a military 
member at:  http://www.dfas.mil/garnishment/milcommdebt/debtcollect.html. 

https://scra.dmdc.osd.mil/
https://www.dfas.mil/garnishment/customerservice/
http://www.dfas.mil/garnishment/milcommdebt/debtcollect.html
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CHAPTER 3 

MANAGING FINANCIAL RESPONSIBILITY ALLEGATIONS AND COMPLAINTS 

3.1.  Commander Response to AFPC.  When responding to an AFPC/DP2SSM request for 
information concerning a non-support case, commanders will include a copy of the reply sent to 
the complainant and the following information: (T-3). 

3.1.1.  If applicable, a copy of the court order. (T-3). 
3.1.2.  Evaluation of the degree of compliance by the member. (T-3). 
3.1.3.  Date, amount, and method of prior support payments. (T-3). 
3.1.4.  Proposed date, amount, and method of payment for future support payments. If paying 
by allotment, include the effective date of the first payroll deduction. (T-3). 
3.1.5.  Basic Allowance for Housing (BAH) amounts received by the member and the basis of 
receipt (i.e., spouse, child, child in custody of former spouse). (T-3). 
3.1.6.  If applicable, action anticipated or taken in accordance with Air Force policy. (T-3). 

3.2.  In Cases Alleging Nonsupport of Family Members, commanders will: 
3.2.1.  Advise members they are expected to provide adequate financial support to the family 
member(s). (T-3). Advise the family member(s) of procedures family member may implement 
to obtain involuntary collection of support through garnishment or statutory allotments. (T-3). 
See fact sheet in Attachment 2. 
3.2.2.  Upon receipt of a complaint of non-support from a dependent, require member to 
provide proof of adequate financial support. (T-3). 
3.2.3.  Assess BAH entitlements by working with the Financial Operations Flight and 
informing members they may not receive BAH at the with-dependent (non-locality) rate. (T-
3).  Refusal to support family members will result in termination of BAH entitlement at the 
with-dependent (non-locality) rate. (T-3). 
3.2.4.  The Air Force will recoup the with-dependent (non-locality) rate BAH received by the 
member during periods of non-support. (T-2). 
3.2.5.  Counsel members to pay their just debts, including complying, as appropriate, with 
court orders and judgments for the payments of alimony or child support. In the absence of 
court orders or judgments, counsel members on complying with the dependent support 
requirements in Chapter 4 of this AFI.  The monetary requirement to support family members 
in the amount determined by the provisions of Chapter 4 begin on the date of separation, not 
the date it is discovered the member is not complying.  (T-3). 

3.3.  In Cases Alleging Paternity, commanders will: 
3.3.1.  Counsel the member concerning the allegations. (T-3). 
3.3.2.  If the member denies paternity, inform the claimant accordingly and advise that the Air 
Force does not have the authority to adjudicate paternity claims. (T-0). 
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3.3.3.  If a member acknowledges paternity, advise member of their financial support 
obligations. (T-3).  Refer the member to the MPF for guidance on eligibility of an identification 
card for the child, to the local Financial Operations Flight for with-dependent (locality) rate 
financial support information, and to the servicing legal office for advice on the member’s 
legal rights and obligations to the child(ren). (T-3). 
3.3.4.  If the case involves a member assigned to Headquarters Individual Reservist Readiness 
and Integration Organization (HQ RIO), send the order or any information to HQ RIO at 18420 
E. Silver Creek Avenue, Building 390, MS 68, Buckley AFB, Colorado 80011. (T-3).  For 
specific guidance on eligibility of dependents, contact the Total Force Service Center.  For 
financial support information, contact the member’s servicing reserve pay office. (T-3). 
3.3.5.  If the case involves a member released from the Air Force who retains no military 
affiliation, return the case to the complainant advising them of the fact. (T-3). 

3.4.  In Cases Alleging Personal Financial Indebtedness of a Civil Nature, commanders will: 
3.4.1.  Advise members of Air Force policy, stating that members are expected to pay their just 
financial obligations in a proper and timely manner. (T-3). Further advise the member that 
failure to pay just debts may result in the creditor obtaining a court judgment, which could 
result in an involuntary allotment from the member’s military pay. (T-3). 
3.4.2.  Advise the claimant that the Air Force has no authority to resolve disputed claims or to 
require members to pay a private debt without a civil judgment. (T-3). 
3.4.3.  Refer the claimant to the Defense Finance and Accounting Service (in accordance with 
paragraph 2.8.1) to obtain DD Form 2653, Involuntary Allotment Application, if the 
complaint is supported by a court judgment or if the complainant is attempting to serve legal 
documents upon the Air Force. (T-3). 
3.4.4.  Ensure the procedures described on DD Form 2654, Involuntary Allotment Notice and 
Processing, are followed if Defense Finance and Accounting Service forwards an involuntary 
allotment application package that includes a DD Form 2654 and supporting documentation.  
These documents are completed by the unit commander and member, and maintained by 
Defense Finance and Accounting Service. (T-3). 
3.4.5.  Promptly determine if the member is assigned or attached to the commander's unit. (T-
3). If not, the commander will immediately complete and return the DD Form 2654 to Defense 
Finance and Accounting Service, indicating that the member is not available to process an 
involuntary allotment for the reasons shown in Section II of the form. (T-3). 
3.4.6.  If the member is assigned to the commander’s unit, the commander will consider 
granting a reasonable extension of time for the member to submit a response to Defense 
Finance Accounting Service within the time designated by Defense Finance and Accounting 
Service officials. (T-3).  In such cases, the commander will complete Section II of DD Form 
2654 to reflect the new suspense date and promptly return a copy of the form to Defense 
Finance and Accounting Service. (T-3). 
3.4.7.  Provide the member a copy of the involuntary allotment package and counsel the 
member in accordance with Section III of DD Form 2654 if the member is available to respond 
to the involuntary allotment package. (T-3). 
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3.4.8.  The member will complete Section IV of DD Form 2654 and return it to Defense 
Finance and Accounting Service if the member does not contest the involuntary allotment. (T-
3).  If the member refuses to respond or fails to respond by the authorized suspense date, the 
commander will note that fact in Section V of DD Form 2654 and return the form to Defense 
Finance and Accounting Service. (T-2).  Defense Finance and Accounting Service processes 
the involuntary allotment. 
3.4.9.  The member submits a completed DD Form 2654 with supporting documentation back 
to the commander within 15 days if the member contests the allotment for any reason other 
than demands of military duty. (T-3).  The commander will forward the member’s response to 
Defense Finance and Accounting Service for further review and final determination. (T-3). 
3.4.10.  If the member asserts that the demands of military duty prevented the member from 
appearing at pertinent judicial proceedings, and that absence forms the basis for the judgment 
ordering the allotment, determine whether the member’s assertion is true. (T-3). 
3.4.11.  Document commander’s decision in Section V of DD Form 2654.  (T-3).  Return the 
completed form to Defense Finance and Accounting Service within the time allotted (usually 
within 90 days from the date Defense Finance and Accounting Service mailed the DD Form 
2654 to the commander, unless the commander granted an extension of time).  (T-3). The 
commander’s decision about military demands is binding on Defense Finance and Accounting 
Service. 
3.4.12.  Designate in Section V of DD Form 2654 the name and address of the appellate 
authority in cases where the commander determines demands of military duty caused the 
absence of the member from the judicial proceeding. (T-3).  Within the Air Force, the appellate 
authority is the immediate Air Force superior commander of the commander who made the 
initial decision.  There is no appeal from the appellate authority’s decision. 



DAFI36-2906  13 MAY 2021 11 

CHAPTER 4 

GUIDANCE TO MEMBERS FOR SUPPORT IN THE ABSENCE OF AN AGREEMENT 
OR COURT ORDER 

4.1.  Members will provide financial support to a spouse or child or any other dependent.  (T-
3).  Members also comply with the financial support provisions of a court order or written support 
agreement. (T-3).  In the absence of a financial support agreement or a court order containing a 
financial support provision and until such an agreement is signed or such an order is issued, 
military members will provide financial support using the following provisions: (T-3). 

4.1.1.  Pro-rata share.  This formula applies when the member is receiving additional 
allowances for support for his or her dependents, but only if the member is NOT married to an 
active duty spouse.  When using the term “pro-rata share” with regard to non-locality pay 
BAH– with Dependents (non-locality) rate, the amount of each such share is calculated using 
the equation in Figure 4.1 This formula applies even in situations where the servicemember is 
OCONUS and receiving allowances for a spouse living CONUS. 

Figure 4.1.  Pro-Rata Share Formula. 

Pro-rata share =                       1                                X         Applicable basic  
                             Total number of supported                       allowance for housing  
                                    family members                                 – w/dependent (non-locality) rate 

4.1.2.  Calculation.  The “total number of supported family members” in the denominator of 
the fraction of Figure 4.1 includes all family members (regardless of residence) except the 
military member and the following: 

4.1.2.1.  A member’s former spouse, regardless of whether the member is providing 
financial support to the former spouse. 
4.1.2.2.  A family member to whom the military member is not required to provide 
financial support under this instruction or from whom the military member has been 
released by his or her squadron commander of the requirement to provide financial support.  
A squadron commander may release a member under his or her command from the 
requirement to provide support only in the following situations: 

4.1.2.2.1.  An order issued by a court without jurisdiction.  With regard to the 
requirement to comply with a court order establishing paternity or regarding child 
custody, a squadron commander may release a member from either of these 
requirements if the court issuing the order clearly was without jurisdiction to do so.  A 
squadron commander may release a member from the requirement to comply with a 
court order regarding the financial support of family members if: 

4.1.2.2.1.1.  The court issuing the order clearly was without jurisdiction to do so; 
and 
4.1.2.2.1.2.  The member, with regard to those supported family members, at all 
times has been complying with any of the following:  the financial support 
provisions of another court order; the financial support provisions of a written 
financial support agreement; or the financial support provisions of paragraph 4.1 
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of this instruction. 
4.1.2.3.  A court order without a financial support provision.  A court order without a 
financial support provision is one that contains no language directing or suggesting that the 
member provide financial support to family members on a periodic or other continuing 
basis.  An order that directs only nominal financial support to family members on a periodic 
or other continuing basis is still a financial support order.  An order that directs financial 
support on a periodic or other continuing basis, but does not mention an amount, is still a 
financial support order.  Where financial support is directed, but an amount is not indicated 
in a court order, the member will provide financial support in accordance with paragraph 
4.1 of this instruction. (T-3).  If, however, a court order is silent (i.e., contains no provisions 
whatsoever) as to the obligation of a member to provide financial support to his or her 
family members, the squadron commander may release a member from the requirement to 
provide financial support for those family members if each of the following is true: 

4.1.2.3.1.  A judicial proceeding concerning the marriage (for example, legal 
separation, divorce, annulment), a child, or the children from that marriage (for 
example, for financial support, child custody, visitation) has been initiated. 
4.1.2.3.2.  The court has jurisdiction over the member and the spouse or other person 
having custody of the children and the authority to order financial support of the family 
members concerned. 
4.1.2.3.3.  The court has issued one or more orders, none of which contains a financial 
support provision. 
4.1.2.3.4.  There is no written financial support agreement or other court order 
requiring financial support of the family members concerned. 
4.1.2.3.5.  The member is not receiving BAH–with Dependents (non-locality) rate 
based solely on the financial support of the family members concerned or agrees to 
terminate such allowance effective upon the date released from the support obligation. 

4.1.2.4.  The income of the member’s spouse exceeds the military pay of the member.  This 
subparagraph authorizes a squadron commander to release a member from the requirement 
to provide financial support to his or her spouse, but not from the requirement to provide 
financial support to the children from that marriage.  This provision does not give the 
squadron commander authority to release a member from the requirement to provide 
support required by a court order or a written financial support agreement.  The squadron 
commander may release a member from providing financial support to spouse if both of 
the following paragraphs apply: 

4.1.2.4.1.  The monthly income of the supported spouse exceeds the monthly military 
pay of the member; and 
4.1.2.4.2.  The member is not receiving BAH–with Dependents (non-locality) rate 
solely on the basis of providing financial support to that spouse or agrees to terminate 
allowances effective upon the date released from the support obligation. 

4.1.2.5.  For purposes of determining whether a commander should release a member from 
this instruction’s requirement to provide financial support to his or her spouse, a member’s 
military pay refers to the basic pay authorized under the law for a member based on his or 
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her pay grade and time in service before deductions are taken for taxes, voluntary and 
involuntary allotments, garnishment, and other such matters.  Military pay does not include 
military allowances or wages from off-duty employment.  The income of the non-service 
member spouse will be based on his or her wages before deductions are taken for taxes, 
voluntary allotments, and garnishments, together with income from all other sources, such 
as interest, dividends, and profits derived from property in that spouse’s possession. (T-3). 
4.1.2.6.  This member has been the victim of substantial abuse.  This subparagraph 
authorizes a squadron commander to release a member from the requirement to provide 
financial support to his or her spouse, but not from the requirement to provide financial 
support to the children from that marriage.  This does not give the squadron commander 
authority to release a member from the requirement to provide support required by a court 
order or a written financial support agreement.  With regard to the requirement to provide 
financial support for a spouse, a squadron commander may release a member from this 
requirement if all of the following provisions apply: 

4.1.2.6.1.  An instance of abuse committed by the supported spouse against the member 
has been substantiated by either of the following:  a family advocacy case management 
team; or a court as evidenced by a judgment amounting to a conviction or by the 
issuance of a permanent restraining order (or a temporary restraining order then in 
effect) against the supported spouse; 
4.1.2.6.2.  The instance of abuse did not involve a mutual affray or an act of physical 
abuse by the member against his or her spouse (substantiated by a family advocacy 
case management team or court judgement or order); and 
4.1.2.6.3.  The member is not receiving BAH– with Dependents non-locality (rate) 
based solely on the basis of providing financial support to that spouse or agrees to 
terminate such allowance effective upon the date released from the support agreement. 

4.1.2.7.  The supported family member is in jail.  This subparagraph authorizes a squadron 
commander to release a member from the requirement to provide financial support to a 
family member who is incarcerated in any penal institution, regardless of the reason for his 
or her incarceration.  This does not give the squadron commander authority to release a 
member from the requirement to provide support required by a court order or a written 
financial support agreement.  With regard to the requirement to provide financial support 
for a spouse, a squadron commander may release a member from this requirement if both 
of the following provisions apply: 

4.1.2.7.1.  The family member presently is in jail; and 
4.1.2.7.2.  The member is not receiving BAH–with Dependents (non-locality) rate 
based solely on the basis of providing financial support to that spouse or agrees to 
terminate such allowance upon the date released from the support agreement. 

4.1.2.8.  Required support has been provided to the spouse for 18 months.  This 
subparagraph authorizes a squadron commander to release a member from the requirement 
to provide financial support to his or her spouse, but not from the requirement to provide 
financial support to the children from that marriage.  This does not give the squadron 
commander authority to release a member from the requirement to provide support 
required by a court order or a written financial support agreement.  With regard to the 
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requirement to provide financial support for a spouse, a squadron commander may release 
a member from this requirement if all of the following provisions apply: 

4.1.2.8.1.  The member and spouse have been separated for 18 months. 
4.1.2.8.2.  The member has made financial support required by this instruction for the 
entire 18 months. 

4.1.2.9.  Civilian courts are available and would have jurisdiction to order financial 
support.  A foreign court will meet this requirement only if its judgment would have 
continuing effect even if the Airman leaves the jurisdiction.  (T-3). 
4.1.2.10.  The member has not acted in any manner to avoid service of process or otherwise 
to prevent a court from ruling on the issue of support. 
4.1.2.11.  The member is not receiving BAH–with Dependents (non-locality) rate based 
solely on the basis of providing financial support to that spouse or agrees to terminate such 
allowance effective upon the date released from the support agreement. 

4.1.2.11.1.  The supported child is in custody of another who is not the lawful 
custodian.  This subparagraph authorizes a squadron commander to release a member 
from the requirement to provide financial support to his or her child if the child is in 
custody of another person who is not the lawful custodian of the child.  With regard to 
the requirement to provide financial support for family members, a squadron 
commander may release a member from this requirement regarding a particular child 
if all of the following provisions apply: 
4.1.2.11.2.  The member is the lawful custodian of the child; 
4.1.2.11.3.  The child, without the member’s consent, is in the custody of another 
person who is not the lawful custodian of the child; and 
4.1.2.11.4.  The member is diligently pursuing legal means to obtain physical custody 
of the child. 

4.1.3.  Single-family units: 
4.1.3.1.  A family unit or spouse not residing in government family housing.  The member 
will provide financial support in an amount equal to the BAH-with Dependents (non-
locality) rate to the family unit or spouse. (T-3). 
4.1.3.2.  Family unit residing in government family housing.  While the member’s family 
members are residing in government family housing, the member is not required to provide 
additional financial support.  When the supported family member(s) move(s) out of 
government family housing, the member will provide BAH-with Dependents (non-
locality) rate to the family unit. (T-3). 
4.1.3.3.  Family members within the family unit residing at different locations.  The 
member will provide a pro-rata share of BAH-with Dependents (non-locality) rate to each 
family member not residing in government family housing. (T-3).  The member is not 
required to provide additional support for family members residing in government family 
housing. 
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4.1.3.4.  Member married to another person on active duty or full-time orders in the RegAF 
or other military services.  In absence of a written financial support agreement or a court 
order containing a financial support provision, a member is not required to provide 
financial support to a spouse on active duty or full time orders in the RegAF or in one of 
the military services.  With regard to the member’s child or children (from that marriage 
or a prior marriage), a member will provide the following financial support in the absence 
of a written financial support agreement or a court order containing a financial support 
provision (T-3): 

4.1.3.4.1.  If the member does not have custody of any children, and the children do 
not reside in government quarters, the member will provide Basic Allowance for 
Housing-Differential (BAH-Diff) to the military member having custody of the child 
or children. (T-3). 
4.1.3.4.2.  If the member does not have custody of any children, and the children reside 
in government quarters, the member is not required to provide financial support to the 
military member having custody of the child or children. 

4.1.4.  Multiple family units: 
4.1.4.1.  A member will provide financial support for each family unit and family member 
in the following manner. (T-3): 

4.1.4.1.1.  Family members covered by court orders will be provided financial support 
in accordance with those court orders. (T-3). 
4.1.4.1.2.  Family members covered by financial support agreements will be provided 
financial support according to those agreements. (T-3). 
4.1.4.1.3.  Family members residing in government family housing who are not 
covered by either a court order or a financial support agreement will not be provided 
additional financial support. (T-3). 
4.1.4.1.4.  Each family member not residing in government family housing and who is 
not covered by a court-order or a financial support agreement will be provided a pro-
rata share of BAH–with Dependents (non-locality) rate. (T-3). 
4.1.4.1.5.  If the member’s present spouse is RegAF or on full-time active duty orders 
in one of the military services, the requirements of paragraph 4.1.3.4 of this instruction 
apply. (T-3). 

4.1.5.  Shared custody arrangements.  In situations in which the member would otherwise 
be required to pay the pro-rata share (that is, no exceptions to providing the pro-rata share 
apply), but the member and the spouse share custody of their dependent children, the following 
rules apply:  The spouse will receive his or her pro-rata share.  If the spouse has custody of the 
children for 3 days a week, and the military member has custody for 4 days a week, the military 
member will pay 3/7th of the non-locality BAH–with Dependents (non-locality) rate for each 
additional dependent. (T-1).  For example, an E-5 military member and the non-military spouse 
have two children.  In this situation, the military member will pay the spouse his or her pro-
rata share (or one-third) of the non-locality BAH–with Dependents (non-locality) rate. (T-3).  
If the non-military spouse had full custody of the two children, each child would be entitled to 
one-third of the non-locality BAH–with Dependents (non-locality) rate.  Since the non-military 
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spouse only has custody 3 days a week, the military member will pay 3/7th of the one-third 
pro-rata share for each shared custody child. (T-3).  Therefore, if the non-locality BAH–with 
Dependents (non-locality) rate was $900, the spouse would receive one-third, or $300.  Each 
child’s pro-rata share is also $300.  3/7th of $300 is $128.57.  Accordingly, the military member 
would pay $557.14 per month (or $300 + $128.57 + $128.57) rather than the full $900 per 
month. 

4.2.  Pro-rata financial support calculation.  The amount of support provided in accordance 
with a financial support agreement or a court order involving one or more family units or members 
does not affect the calculation of the pro-rata share required under this instruction.  Accordingly, 
this does not affect the financial support of any other family units or members not covered by such 
agreement or order. 
4.3.  Other Circumstances.  When the provisions described above do not meet the specific facts 
of the member, and there is no legal separation agreement or court order, the member must provide 
a support amount that is at least equal to the BAH-Diff rate applicable to the member’s grade. (T-
3).  If the commander determines the BAH-Diff is not adequate in the member’s specific situation, 
the commander may refer to the individual’s state child support guidelines to determine how much 
additional support is required. 

 

JOHN A. FEDRIGO 
Principal Deputy Assistant Secretary 
(Manpower and Reserve Affairs) 
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Attachment 1 

GLOSSARY OF REFERENCES AND SUPPORTING INFORMATION 

References 
Executive Order (EO) 9397, Numbering System for Federal Accounts Relating to Individual 
Persons, 23 November 1943 
5 CFR Part 581, Processing Garnishment Orders for Child Support and/or Alimony 
32 CFR Part 54, Allotments for Child and Spousal Support 
32 CFR Part 113, Indebtedness Procedures of Military Personnel 
5 USC § 301, Departmental Regulations 
5 USC § 552a, Records Maintained on Individuals  
5 USC § 5520a, Garnishment of Pay 
10 USC § 1408, Payment of Retired or Retainer Pay in Compliance with Court Orders 
15 USC § 1692-1692p, Debt Collection Practices 
42 USC §§ 659-660, 665, Child Support and Establishment of Paternity 
50 USC §§ 3901-4043, Servicemembers Civil Relief Act 
DoD 7000.14R, Financial Management Regulation, December 2019 
DoDI 1344.09, Indebtedness of Military Personnel, 8 December 2008 
AFI 1-1, Air Force Standards, 7 August 2012 
AFI 33-322, Records Management and Information Governance Program, 23 March 2020 
DAFI 33-360, Publications and Forms Management, 1 December 2015 
AFI 31-213, Armed Forces Disciplinary Control Boards and Off-Installation Liaison and 
Operations, 27 July 2006 
AFPD 36-29, Military Standards, 11 April 2019 
Title 37, United States Code, Pay and Allowances of the Uniformed Services 
Privacy Act of 1974 (5 U.S.C. § 552) 
Hatch Act Reform Amendments of 1993 
Title IV-D of the Social Security Act 
Child Support Enforcement and Paternity Establishment Program (42 USC § 651 et seq.) 

Prescribed Forms 
None 
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Adopted Forms 
DD Form 2653, Involuntary Allotment Application 
DD Form 2654, Involuntary Allotment Notice and Proceeding 
AF Form 847, Recommendation for Change of Publication 

Abbreviations and Acronyms 
AF—Air Force 
AFB—Air Force Base 
AFI—Air Force Instruction 
AFPC—Air Force Personnel Center 
AFPD—Air Force Policy Directive 
AFR—Air Force Reserve 
ARC—Air Reserve Component 
BAH—Diff–Basic Allowance for Housing-Differential 
CFR—Code of Federal Regulations 
DoDI—Department of Defense Instruction 
EO—Executive Order 
JBSA—Joint Base San Antonio-Randolph 
MPF—Military Personnel Flight 
OPR—Office of Primary Responsibility 
RC—Reserve Component 
RegAF—Regular Air Force 
US—United States 

Terms 
Active Duty—Full-time duty in the active military service of the United States, including active 
duty or full-time training duty in the Reserve Component. The term active duty for a period of 
more than 30 days means active duty under a call or order that does not specify a period of 30 days 
or less. 
Air Reserve Component—The component of the United States Air Force that includes the AFR 
and Air National Guard. 
Basic Allowance for Housing—US based allowance prescribed by geographic duty location, pay 
grade, and dependency status.  It provides uniformed service members equitable housing 
compensation based on housing costs in the local civilian housing markets with the US when 
government quarters are not provided. 
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Basic Allowance for Housing-Differential (BAH-Diff)—Paid to a Service member assigned to 
single-type Government quarters and who qualifies for a BAH solely due to paying sufficient child 
support.  The BAH-Diff is a fixed rate and is the difference between the with-dependent Basic 
Allowance for Quarters (BAQ) rate and the without-dependent BAQ rate as of December 31, 1997 
based on the Service member’s grade and increased each year by the average pay raise percentage. 
Commander—A commissioned officer who, by virtue of rank and assignment, exercises 
command authority over a military organization or prescribed territorial area, which under 
pertinent official directives is recognized as a “command.”  This designation is used in all Air 
Force organizations authorized to be led by a commander, except the US Air Force Academy, 
which is commanded by a superintendent, a school or academic organizations, which may be 
commanded by commandants. 
Demands and exigencies of military duty—A military assignment or mission-essential duty that, 
because of its urgency, importance, duration, location, or isolation, necessitates the absence of a 
member of the Military Services from appearance at a judicial proceeding or prevents the member 
from being able to respond to a notice of application for an involuntary allotment.  Exigency of 
military duty is normally presumed during periods of war, national emergency, or when the 
member is deployed. 
Divorce—Dissolution of marriage that completely severs the marital relationship, as opposed to 
limited divorce, legal separation, or so-called divorce from table and bed or bed and board. A 
divorce includes an annulment. 
Family Member—For the purpose of this instruction only, a family member includes:  (1) An 
Airman’s present spouse (former spouse is not a family member); (2) An Airman’s minor children 
from the present marriage; (3) An Airmen’s children by any former marriage if the Airman has a 
current obligation to provide support to that child (a family member does not include the child of 
an Airman who has been legally adopted by another person); (4) Minor children born out of 
wedlock to:  (a) a female Airman; (b) a male Airman if evidenced by a court order, or the functional 
equivalent of a court order, identifying the Airman as the father or if the Airman is providing 
support to the child under the terms of this regulation; (5) Any other person (for example, parent, 
stepchild) for whom the Airman has a legal obligation to provide financial support under the 
applicable law.  This includes court orders directing the Airman to provide financial support to a 
child 18 years of age or older or to some other person.  It does not include financial support 
voluntarily provided to a child 18 years of age or older or to some other person. 
Family Unit—For the purpose of this instruction only, a family unit includes any of the following:  
(1) An Airman’s present spouse and any children from that marriage for whom the Airman is 
required to provide financial support.  (2) One or more children from a prior marriage for whom 
the Airman is required to provide financial support.  (3) One or more children born out of wedlock 
from a prior relationship for whom an Airman is required to provide financial support. 
Financial Support—The amount of money or support in kind provided to one’s family members 
on a periodic or other continuing basis in accordance with a written or oral support agreement, 
court order, or this instruction.  Financial support includes court-ordered spousal support (or 
alimony) and child support. It does not include any division of marital or nonmarital property 
between spouses or former spouses or financial payments made as part of a property settlement. 
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Financial Support Agreement—An oral or written agreement between spouses to provide 
financial support.  There is no requirement that the written financial support agreement appear in 
any specific form.  Any signed document, or group of documents, that evidences the party’s 
agreement to the terms of support will be sufficient.  (T-3).  Examples of a written financial support 
agreement include, a separation agreement or property settlement agreement or a letter or a series 
of letters signed and evidencing an agreement to provide financial support.  A written financial 
support agreement also includes a written agreement expressly relieving the Airman of the 
obligation to provide financial support to a spouse.  If an amount is specified, that amount must be 
at least equal to the BAH–Differential Rate.  (T-3). 
Legal Process—Any writ, order, summons, or other process in the nature of garnishment directed 
to the United States Air Force which is issued by a court of competent jurisdiction within any 
State, territory, or possession of the United States; a court of competent jurisdiction in any foreign 
country with which the United States has entered into an agreement that requires the United States 
to honor such process; or an authorized official pursuant to an order of such court of competent 
jurisdiction or pursuant to state or local law. 
Minor Children—Unmarried children under 18 years of age who are not on active duty with the 
Armed Forces. 
Multiple Family Units—Two or more family units. 
Non-Locality Basic Allowance for Housing Rates—The amount defined by Joint Travel 
Regulations, paragraph 10012, Transit Housing Allowance or paragraph 10014, RC Rate, as 
applicable. 
Personal Financial Indebtedness of a Civil—A financial indebtedness relating to or stemming 
from an administrative military action, a military judicial action, or non-military criminal 
proceedings by action or suit in a civilian courts. 
Privacy Act—(5 U.S.C. § 552), Hatch Act Reform Amendments of 1993 and Title IV-D of the 
Social Security Act, Child Support and Establishment of Paternity (42 USC § 651 et seq). 
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Attachment 2 

FACT SHEET:  GARNISHMENT OF PAY AND STATUTORY ALLOTMENTS 
AGAINST MILITARY PAY FOR CHILD SUPPORT AND ALIMONY OBLIGATIONS 

A2.1.  Methods of Involuntary Collection of Military Pay.  This fact sheet addresses the general 
procedures involved in the two methods of involuntarily collecting military pay from a military 
member for child support and spousal support (alimony):  garnishment and statutory allotments. 
A2.2.  Garnishment of Military Pay.  (Refer to 42 USC § 659-660, Child Support and 
Establishment of Paternity and 5 CFR Part 581, Processing Garnishment Orders For Child 
Support and/or Alimony, to review laws pertaining to garnishment of military pay): 

A2.2.1.  Federal law authorizes legal process (garnishment) against the pay of Air Force 
members to enforce child support and alimony in accordance with State law.  Garnishments 
may be placed against the pay of Reg AF, Reserve, Guard and retired military members of the 
Air Force. 
A2.2.2.  The procedure to obtain a garnishment order is determined by state law.  However, 
federal law determines how the garnishment order is applied to military pay, i.e., how service 
of process is accomplished, the type of pay subject to garnishment, etc. 
A2.2.3.  Unless state law specifies a lesser amount, federal law provides a limit of 50 percent 
of the member’s aggregate disposable earnings for any workweek if the member is currently 
supporting a second family (spouse or child) and 60 percent if the member is not supporting a 
second family.  The percentage may be increased by 5 percent if the arrearage is 12 weeks or 
more. 
A2.2.4.  Legal documents should clearly show that the garnishment order was issued for child 
support or alimony or both.  Garnishment orders are not honored for payments or transfers of 
property by one spouse to another for purposes of a marital property settlement or for the 
division of retired pay resulting from divorce or legal separation. 
A2.2.5.  Sufficient identifying information must accompany the legal process in order for the 
Air Force to implement the order.  At a minimum, the information includes the following: the 
member’s full name, date of birth, Social Security number, current military status and, if 
known, the member’s current assignment. 
A2.2.6.  Garnishment orders may be submitted by mail to Garnishment Operations-HGA, P.O. 
Box 998002, Cleveland OH 44199-8002.  Requests may also be faxed to 877-622-5930 (toll 
free). Call 888-DFAS411 (Defense Switching Network 332-7411) for additional information. 

A2.3.  Statutory Allotments for Child Support and Alimony.  (Refer to 42 USC § 665, Child 
Support and Establishment of Paternity and 32 CFR Part 54, Allotments for Child and Spousal 
Support to review laws pertaining to statutory allotments for child support and alimony): 

A2.3.1.  Federal law authorizes allotments from active duty military pay in order to satisfy 
child support and alimony obligations.  Alimony alone does not qualify under this law.  These 
statutory allotments may only be paid from active duty pay. 
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A2.3.2.  A statutory allotment may be initiated when child support and alimony payments are 
at least 2 months in arrears.  The allotment is initiated by furnishing the Defense Finance and 
Accounting Service Center a written notice from a court or state agency administering the child 
support program under Title IV-D of the Social Security Act, Child Support and Establishment 
of Paternity (42 USC § 651 et seq.).  The notice is signed by an authorized official and contains 
the following information: 

A2.3.2.1.  A statement that the person signing the request is an agent or attorney of a state 
that has a Title IV-D plan with authority under the plan to collect money owed by a military 
member as child support or child support and alimony.  The request may also be signed by 
an agent of the court issuing the order. 
A2.3.2.2.  The statement includes the military member’s full name, Social Security 
number, the dates that the current support terminates for each child, and the exact name 
and address of the allotment payee.  The statement also shows the total amount of the 
allotment to be taken and specifies the amount to be paid each month for current support 
and the arrearage. 
A2.3.2.3.  The statement is supported by a recently certified copy of the original court order 
awarding support and a court order which specifies the amount of the arrears and those 
payments made to liquidate such arrears. 

A2.3.3.  Allotments cannot exceed 50 percent of a member’s pay and allowances if the member 
is supporting a second family.  If the member is not supporting a second family, the allotment 
may not exceed 60 percent.  The percentage may be increased by 5 percent if the arrearage is 
12 weeks or more. 
A2.3.4.  After Defense Finance and Accounting Service receives the request, Defense Finance 
and Accounting Service notifies the member’s commander. The commander will then notify 
and counsel the member.  The member has 30 days to cure the arrearage or to submit evidence 
that the arrearage is an error.  If not, Defense Finance and Accounting Service will ordinarily 
implement the allotment 30 days after the member’s notification.  Payments begin at the end 
of the month in which the allotment is to be effective. 
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Attachment 3 

FACT SHEET:  PERSONAL INDEBTEDNESS AND INVOLUNTARY ALLOTMENTS 
FOR CIVIL DEBTS 

A3.1.  Involuntary Allotments.  This fact sheet addresses the general procedures involved in 
resolving allegations of indebtedness and initiating involuntary allotments against military pay for 
civil debts. 
A3.2.  Air Force Policy.  Military members are expected to pay their just financial obligations in 
a proper and timely manner.  When necessary, commanders will counsel members about their 
financial responsibilities.  However, Air Force components have no legal authority to arbitrate or 
resolve personal disputes over debts or except as provided in paragraph A3.4, to require a member 
to pay or to divert any part of a member’s pay to satisfy a private debt. 
A3.3.  Disputes over Indebtedness.  Whenever possible, disputes over indebtedness should be 
resolved through amicable means by the parties involved.  Claimants desiring to contact a military 
member about indebtedness may, in most cases, obtain the member's military address by 
contacting the member’s department of Service (i.e., Army, Navy, Air Force, or Marine Corps) 
locator service. 

A3.3.1.  For Air Force members, the military locator service may be contacted at: 
AFPC/DP1ORM, 550 C Street West Suite 50, JBSA – Randolph, TX 78150.  Additional 
information is available at:  http://www.afpc.af.mil/Air-Force-Worldwide-Locator.  The 
service charges a reasonable fee for the research service.  The Air Force does not charge for 
locator service on Air Force active duty or retired personnel.  In situations where the Service 
is unable to release information about the military member (i.e., members assigned at overseas 
installations or at classified locations), the Service forwards correspondence from the claimant 
to the member at no additional cost. 

A3.4.  Involuntary Allotments for Civil Debts.  Creditors whose bona fide efforts to collect a debt 
have failed may seek relief by applying for an involuntary allotment of pay pursuant to the Hatch 
Act Reform Amendments of 1993 pursuant to 5 USC § 5520a, Garnishment of Pay, as implemented 
by Department of Defense Instruction (DoDI) 1344.09, Indebtedness of Military Personnel and 
AFI 36-2906. 

A3.4.1.  A creditor may initiate this process against any member of the RegAF, AFR, or Air 
National Guard.  Involuntary allotments are not taken from retired or disability pay.  The 
application is initiated by submitting a DD Form 2653, supported by a certified copy of a 
judgment issued by a civil court and any other certifications required by the Department of 
Defense Instruction, to the appropriate Department of Defense agency.  The DD Form 2653 
may be obtained from Defense Finance and Accounting Service. 
A3.4.2.  The creditor's application certifies certain state and federal procedural requirements 
have been satisfied prior to obtaining the judgment, including satisfaction of the procedural 
requirements of the Servicemembers Civil Relief Act. 
A3.4.3.  Upon proper receipt of a complete application package, Defense Finance and 
Accounting Service will forward a copy of the application to the member and the member's 
commander along with a DD Form 2654, Involuntary Allotment Notice and Processing.  The 
member has 90 days from the date Defense Finance and Accounting Service mails the package 

http://www.afpc.af.mil/Air-Force-Worldwide-Locator
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in which to respond to the application.  The member's time to respond to the action may be 
extended by the member's commander for good cause.  If the member and commander fail to 
respond to the notice from Defense Finance and Accounting Service within the allotted time, 
and application is otherwise valid, Defense Finance and Accounting Service may automatically 
process the involuntary allotment on the 15th calendar day after the date a response was due. 
A3.4.4.  If the member consents to the allotment, the commander will return the package to 
Defense Finance and Accounting Service.  The allotment commences within 30 days.  If the 
member contests the application, the member may seek legal assistance and submits supporting 
evidence refuting the validity of the application within 15 days to his or her commander, who 
then forwards the response to Defense Finance and Accounting Service. 
A3.4.5.  Defense Finance and Accounting Service officials will make the final decision on any 
issues or defenses raised by the member except for the issue of whether "military demands and 
exigencies" adversely impacted the member.  A "military exigency" is defined in DoDI 
1344.09 to be a military assignment or mission-essential duty that because of its urgency, 
importance, duration, location or isolation, necessitates the member to be absent from an 
appearance at a judicial proceeding, or prevents the member from being able to respond to 
notice of an involuntary allotment action.  Exigency of military duty is normally presumed 
during periods of war, national emergency, or when the member is deployed.  The member’s 
unit commander will decide whether the defense of military demand is valid and the 
commander’s decision on this issue is binding on Defense Finance and Accounting Service.  
Commanders return the application to Defense Finance and Accounting Service indicating 
their decision on the DD Form 2654.  If the commander finds the military demands defense is 
valid, Defense Finance and Accounting Service will return the application to the creditor 
without further action. 
A3.4.6.  If the involuntary allotment application is denied based upon the commander’s 
determination that military demands adversely impacted the member’s ability to respond to the 
legal action, Defense Finance and Accounting Service will give the creditor the name and 
address of the appellate authority listed on the DD Form 2654 by the commander.  In the Air 
Force, the appellate authority is the immediate Air Force superior commander to the 
commander who made the initial decision.  The creditor may appeal the denial to the appellate 
authority, who makes the final decision within 30 days of receiving the appeal and who 
responds directly to the creditor.  The appellate authority’s decision may not be appealed.  If 
the appeal is granted, the creditor must submit a written request to Defense Finance and 
Accounting Service, along with a copy of the appellate authority’s decision, to start the 
allotment. 
A3.4.7.  Involuntary allotments are taken only from pay that is subject to involuntary allotment 
as defined by 32 CFR Part 113, Indebtedness Procedures of Military Personnel, Section 113.3 
(c), Pay subject to involuntary allotment.  Pay subject to allotment includes basic pay and 
certain other payments, but not allowances, reimbursements for expenses, or separation pay.  
The maximum amount of pay that may be taken is the lesser of 25 percent of the member’s 
pay subject to involuntary allotment or the maximum amount authorized by the applicable 
state’s law, in accordance with 32 CFR § 113.4(b).  Other debts (e.g., income tax withholding, 
government debts, military fines and forfeitures, family support obligations) take priority over 
allotments for civil debts pursuant to 32 CFR §113.4(c). 
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A3.4.8.  Defense Finance and Accounting Service is the designated agency to receive 
involuntary allotment applications on Air Force, Army, Navy, and Marine Corps personnel.  
For further information contact Defense Finance and Accounting Service at the following 
address: Attn: Garnishment Operations, Defense Finance and Accounting Service, Cleveland 
Center, P.O. Box 998002, Cleveland, OH 44199-8002, or call commercial 888-332-7411, 
option 3 for additional information.  For faster service, please fax your documentation to: 877-
622-5930.  Please ensure members name and SSN# are referenced. 
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COMMANDANT CHANGE NOTICE 1600  

Subj: CH-3 TO THE DISCIPLINE AND CONDUCT, COMDTINST M1600.2 

1. PURPOSE. This Commandant Change Notice publishes a change to Discipline and Conduct,
COMDTINST M1600.2.

2. ACTION. All Coast Guard unit commanders, commanding officers, officer-in-charge,
deputy/assistant commandants, and chiefs of headquarters staff elements must comply with
the provisions of this Commandant Change Notice. Internet release is authorized.

3. DIRECTIVES AFFECTED. With the addition of this Commandant Change Notice,
Discipline and Conduct, COMDTINST M1600.2, is updated.

4. DISCLAIMER. This guidance is not a substitute for applicable legal requirements, nor is it
itself a rule. It is intended to provide operational guidance for Coast Guard personnel and is
not intended to nor does it impose legally-binding requirements on any party outside the
Coast Guard.

5. MAJOR CHANGES.  Paragraph 3.C.1.5. is added (and subordinate paragraphs 6 and 7 are
renumbered) to assign responsibility to COs/OICs for notifying the next superior in the chain
of command of final action on a hazing and bullying inquiry, and requiring COs/OICs to
provide reasons for their findings.  New section 3.C.2 is added to establish procedures for
filing complaints and inquiries of Anti-Harassment and Hate Incidents (AHHI), including
convening orders, selection of investigating officers, confidentiality, logistical support, legal
review of the investigative report, final action and forwarding the final action memo.

6. ENVIRONMENTAL ASPECT AND IMPACT CONSIDERATIONS.

a. The development of this Instruction and the general policies contained within it have been
thoroughly reviewed by the originating office in conjunction with the Office of
Environmental Management, Commandant (CG-47). This Instruction is categorically

Commandant 
United States Coast Guard 

US Coast Guard Stop 7907 
2703 Martin Luther King JR Ave SE 
Staff Symbol: CG-1331 
Phone: (202) 475-5375 
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excluded under current Department of Homeland Security (DHS) categorical exclusion 
DHS (CATEX) A3 from further environmental analysis in accordance with the U.S. Coast 
Guard Environmental Planning Policy, COMDTINST 5090.1 and the Environmental 
Planning (EP) Implementing Procedures (IP). 

b. This Instruction will not have any of the following: significant cumulative impacts
on the human environment; substantial controversy or substantial change to existing
environmental conditions; or inconsistencies with any Federal, State, or local laws or
administrative determinations relating to the environment.  All future specific actions
resulting from the general policy in this Instruction must be individually evaluated for
compliance with the National Environmental Policy Act (NEPA) and Environmental
Effects Abroad of Major Federal Actions, Executive Order 12114, Department of
Homeland Security (DHS) NEPA policy, Coast Guard Environmental Planning policy, and
compliance with all other applicable environmental mandates.

7. DISTRIBUTION. No paper distribution will be made of this Commandant Change Notice.
An electronic version will be located on the following Commandant (CG-612) web sites.
Internet: http://www.dcms.uscg.mil/Our-Organization/Assistant-Commandant-for-C4IT-
CG6-/The-Office-of-Information-Management-CG-61/aboutCGDS/, and CGPortal:
https://cgportal2.uscg.mil/library/directives/SitePages/Home.aspx. 

8. PROCEDURE. If maintaining a paper library, remove and replace the following pages of
Discipline and Conduct, COMDTINST M1600.2

 Remove Replace 
Table of Contents Table of Contents 
3-6 3-6 to 3-8

9. RECORDS MANAGEMENT CONSIDERATIONS. This Commandant Change Notice has
been evaluated for potential records management impacts.  The development of this
Commandant Change Notice has been thoroughly reviewed during the directives clearance
process, and it has been determined there are no further records scheduling requirements, in
accordance with Federal Records Act, 44 U.S.C. 3101 et seq., National Archives and
Records Administration (NARA) requirements, and the Information and Life Cycle
Management Manual, COMDTINST M5212.12 (series).  This policy does not have any
significant or substantial change to existing records management requirements.

10. FORMS/REPORTS. The forms referenced in this Commandant Change Notice are
available in USCG Electronic Forms on the Standard Workstation or on the Internet:
http://dcms.uscg.mil/Our-Organization/Assistant-Commandant-for-C4IT-CG-6/The-
Office-of-Information-Management-CG-61/Forms-Management/; and CG Portal at
https://cgportal2.uscg.mil/library/forms/SitePages/Home.aspx.  
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11. REQUESTS FOR CHANGES. Units and individuals may recommend changes via their
chain of command using the Coast Guard memorandum to:
HQSPolicyandStandards@uscg.mil.

/D. M. NAVARRO/ 
Director of Military Personnel 

mailto:HQSPolicyandStandards@uscg.mil


 

 

        

 
   

                          
                          

                
 

  

 

         

 

 

 

 

 

 

  

 

 

 

 

 
 
 
 
 
 
 

 
 

 

 
 
 
 
 
 
 

 

 
 

Commandant US Coast Guard Stop 7907 
United States Coast Guard 2703 Martin Luther King Jr Ave SE 

Staff Symbol: CG-1331 
Phone: (202) 475-5375 
Fax: (202) 372-8473 

COMDTCHANGENOTE 1600 
29OCT2018 

COMMANDANT CHANGE NOTICE 1600  

Subj: CH-2 TO THE DISCIPLINE AND CONDUCT, COMDTINST M1600.2  

1. PURPOSE. This Commandant Change Notice publishes a change to Discipline and Conduct, 
COMDTINST M1600.2. 

2. ACTION. All Coast Guard unit commanders, commanding officers, officer-in-charge, 
deputy/assistant commandants, and chiefs of headquarters staff elements must comply with 
the provisions of this Commandant Change Notice. Internet release is authorized.  

3. DIRECTIVES AFFECTED. 

a. With the addition of this Commandant Change Notice, Discipline and Conduct, 
COMDTINST M1600.2, is updated. 

b. Coast Guard Policy on the Possession of Firearms and/or Ammunition by Coast Guard 
Military Personnel, COMDTINST 10100.1 is hereby cancelled.  

4. DISCLAIMER. This guidance is not a substitute for applicable legal requirements, nor is it 
itself a rule. It is intended to provide operational guidance for Coast Guard personnel and is 
not intended to nor does it impose legally-binding requirements on any party outside the 
Coast Guard. 

5. MAJOR CHANGES. Incorporate updated policy for the Lautenberg Amendment, No 
Contact Orders, and Military Protective Order (MPO) into Chapter 4, Chapter 5, and Chapter 
6. 

6. ENVIRONMENTAL ASPECT AND IMPACT CONSIDERATIONS. 

a. The development of this Commandant Change Note and the general policies contained 
within it have been thoroughly reviewed by the originating office in conjunction with the 
Office of Environmental Management, Commandant (CG-47). This Commandant 
Change Note is categorically excluded under current Department of Homeland Security 
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(DHS) categorical exclusion (CATEX) A3 from further environmental analysis in 
accordance with "Implementation of the National Environmental Policy Act (NEPA)”, 
DHS Instruction Manual 023-01-001-01 (series). 

b. This Commandant Change Note will not have any of the following: significant 
cumulative impacts on the human environment; substantial controversy or substantial 
change to existing environmental conditions; or inconsistencies with any Federal, State, 
or local laws or administrative determinations relating to the environment. All future 
specific actions resulting from the general policy in this Commandant Change Note must 
be individually evaluated for compliance with the National Environmental Policy Act 
(NEPA), Department of Homeland Security (DHS) and Coast Guard NEPA policy, and 
compliance with all other applicable environmental mandates. 

7. DISTRIBUTION. No paper distribution will be made of this Commandant Change Notice. 
An electronic version will be located on the following Commandant (CG-612) web sites. 
Internet: http://www.dcms.uscg.mil/Our-Organization/Assistant-Commandant-for-C4IT-CG-
6-/The-Office-of-Information-Management-CG-61/aboutCGDS/, and CGPortal: 
https://cgportal2.uscg.mil/library/directives/SitePages/Home.aspx. 

8. PROCEDURE. If maintaining a paper library, remove and replace the following pages of 
Discipline and Conduct, COMDTINST M1600.2 

 Remove Replace 
 TOC     TOC
      Pages 4-1 – 6-4 

9. RECORDS MANAGEMENT CONSIDERATIONS. This Commandant Change Notice has 
been evaluated for potential records management impacts. The development of this 
Commandant Change Notice has been thoroughly reviewed during the directives clearance 
process, and it has been determined there are no further records scheduling requirements, in 
accordance with Federal Records Act, 44 U.S.C. 3101 et seq., National Archives and 
Records Administration (NARA) requirements, and the Information and Life Cycle 
Management Manual, COMDTINST M5212.12 (series). This policy does not have any 
significant or substantial change to existing records management requirements. 

10. FORMS/REPORTS. The forms referenced in this Commandant Change Notice are available 
in USCG Electronic Forms on the Standard Workstation or on the Internet: 
http://dcms.uscg.mil/Our-Organization/Assistant-Commandant-for-C4IT-CG-6/The-Office-
of-Information-Management-CG-61/Forms-Management/; and CG Portal at 
https://cgportal2.uscg.mil/library/forms/SitePages/Home.aspx. 

11. REQUESTS FOR CHANGES. Units and individuals may recommend changes via their 
chain of command using the Coast Guard memorandum to: HQS-
PolicyandStandards@uscg.mil. 

    M.  W.  SIBLEY  /s/
    Rear Admiral, U.S. Coast Guard
    Acting Director of Reserve and Military Personnel 

mailto:PolicyandStandards@uscg.mil
https://cgportal2.uscg.mil/library/forms/SitePages/Home.aspx
http://dcms.uscg.mil/Our-Organization/Assistant-Commandant-for-C4IT-CG-6/The-Office
https://M5212.12
https://cgportal2.uscg.mil/library/directives/SitePages/Home.aspx
http://www.dcms.uscg.mil/Our-Organization/Assistant-Commandant-for-C4IT-CG


 

 

        

 
   

                          
                          

                
 

  

 

                         
 

  
  
  

  
 

  
 

  
 

  
  

 

  
 

  
 

 
 

 

 

 
 
 
 
 
 
 

 
 

 

 
 
 
 
 
 
 

 

 
 

Commandant US Coast Guard Stop 7907 
United States Coast Guard 2703 Martin Luther King JR Ave SE 

Staff Symbol: CG-1331 
Phone: (202) 475-5375 
Fax: (202) 372-8473 

COMDTCHANGENOTE 1600  
19 APR 2017 

Subj: CH-1 TO THE DISCIPLINE AND CONDUCT, COMDTINST M1600.2 

1. PURPOSE. This Commandant Change Notice publishes a change to the Discipline and 
Conduct, COMDTINST M1600.2. 

2. ACTION. All Coast Guard unit commanders, commanding officers, officer-in-charge, 
deputy/assistant commandants, and chiefs of headquarters staff elements must comply with 
the provisions of this Commandant Change Notice. Internet release is authorized.   

3. DIRECTIVES AFFECTED. With the addition of this Commandant Change Notice, 
Discipline and Conduct, COMDTINST M1600.2, is updated. 

4. DISCLAIMER. This guidance is not a substitute for applicable legal requirements, nor is it 
itself a rule. It is intended to provide operational guidance for Coast Guard personnel and is 
not intended to nor does it impose legally-binding requirements on any party outside the 
Coast Guard. 

5. MAJOR CHANGES. 

a. Establish new criteria for Pretrial Confinement previously announced in COMDT 
COGARD WASHINGTON DC 122006Z JUN 15/ALCOAST 248/15.  

b. Provide guidance for Interpersonal Relationships in the Coast Guard.  

c. Expand upon current definition and description of hazing previously announced in 
COMDT COGARD WASHINGTON DC 110540Z JAN 17/ANC 008/17.  Introduce the 
definition of bullying which has not been previously discussed or codified.  Identify key 
reporting requirements when an allegation of hazing or bullying is made or when hazing 
and/or bullying is suspected.
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6. ENVIRONMENTAL ASPECT AND IMPACT CONSIDERATIONS. 

a. The development of this Commandant Change Notice and the general policies contained 
within it have been thoroughly reviewed by the originating office in conjunction with the 
Office of Environmental Management, and are categorically excluded (CE) under current 
USCG CE # 1 and 33 from further environmental analysis, in accordance with Section 
2.B.2. and Figure 2-1 of the National Environmental Policy Act Implementing 
Procedures and Policy for Considering Environmental Impacts, COMDTINST M16475.1 
(series). 

b. This Directive will not have any of the following: significant cumulative impacts on the 
human environment; substantial controversy or substantial change to existing 
environmental conditions; or inconsistencies with any Federal, State, or local laws or 
administrative determinations relating to the environment. All future specific actions 
resulting from the general policies in this Commandant Change Notice must be 
individually evaluated for compliance with the National Environmental Policy Act 
(NEPA), Council on Environmental Policy NEPA regulations at 40 CFR Parts 15001508, 
DHS and Coast Guard NEPA policy, and compliance with all other environmental 
mandates.  

7. DISTRUBUTION. No paper distribution will be made of this Manual. An electronic version 
will be located on the following Commandant (CG-612) web sites. Internet: 
http://www.uscg.mil/directives/, and CGPortal: 
https://cgportal2.uscg.mil/library/directives/SitePages/Home.aspx  

8. PROCEDURE. If maintaining a paper library, remove and replace the following pages of the 
Discipline and Conduct, COMDTINST M1600.2 

Remove  Replace 
TOC TOC 
Pages 1-1 (Chapter 1.B.) – 1-2 (Chapter 1.B.3)  Pages 1-2a – 1-2b 
Pages 1-25 – 1-26 Pages 1-25 – 1-26 
Pages 2-1 – 2-16 Pages 2-1 – 2-16 

Pages 3-1 – 3-8 

9. RECORDS MANAGEMENT CONSIDERATIONS. This Commandant Change Notice has 
been evaluated for potential records management impacts. The development of this 
Commandant Change Notice has been thoroughly reviewed during the directives clearance 
process, and it has been determined there are no further records scheduling requirements, in 
accordance with Federal Records Act, 44 U.S.C. 3101 et seq., National Archives and 
Records Administration (NARA) requirements, and the Information and Life Cycle 
Management Manual, COMDTINST M5212.12 (series). This policy does not have any 
significant or substantial change to existing records management requirements. 

https://M5212.12
https://cgportal2.uscg.mil/library/directives/SitePages/Home.aspx
http://www.uscg.mil/directives
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10. FORMS/REPORTS. The forms referenced in this Commandant Change Notice are available 
in USCG Electronic Forms on the Standard Workstation or on the Internet: 
http://www.uscg.mil/forms/; and CG Portal at 
https://cgportal2.uscg.mil/library/forms/SitePages/Home.aspx. 

11. REQUESTS FOR CHANGES. Units and individuals may recommend changes via their 
chain of command using the Coast Guard memorandum to: 
HQSPolicyandStandards@uscg.mil. 

KURT B. HINRICHS /s/ 
Rear Admiral, U.S. Coast Guard Reserve  
Director of Reserve and Military Personnel 

mailto:HQSPolicyandStandards@uscg.mil
https://cgportal2.uscg.mil/library/forms/SitePages/Home.aspx
http://www.uscg.mil/forms


 

 

         
 

      
      

                          
                          
                          

 
  

 
 
 

 

  

 

 

 

   
 

 

 

 

 

 

  

 
 

  
 

  

  

 

 
 
 
 
 
 
 

 
 

 

 
 
 
 
 
 
 

 
 

 
 

Commandant 2100 2nd Street SW Stop 7801 
United States Coast Guard Washington, DC 20593-7801 

Staff Symbol: CG-1331 
Phone: (202) 475-5372 
Fax: (202) 475-5927 
Email: HQS-
PolicyandStandards@uscg.mil 

COMDTINST M1600.2 
29 Sep 2011 

COMMANDANT INSTRUCTION M1600.2 

Subj: DISCIPLINE AND CONDUCT 

Ref: (a) Uniform Code of Military Justice, 10 U.S.C. § 801 – 946 (as amended)    
(b) Military Justice Manual, COMDTINST M5810.1 (series)    
(c) Military Assignments and Authorized Absences, COMDTINST M1000.8 (series)    
(d) Coast Guard Pay Manual, COMDTINST M7220.29 (series) 
(e) Manual for Courts-Martial (MCM), United States (current edition) 
(f) Personnel Security and Suitability Program, COMDTINST M5520.12 (series) 
(g) Military Casualties and Decedent Affairs, COMDTINST M1770.9 (series)    
(h) Armed Forces Disciplinary Control Boards and Off-Installation Liaison and 

Operations, COMDTINST 1620.1 (series) 
(i) Personnel and Pay Procedures Manual, PPCINST M1000.2 (series)  
(j) United States Coast Guard Regulations 1992, COMDTINST  M5000.3 (series) 
(k) Military Separations, COMDTINST M1000.4 (series)    
(l) Coast Guard Civil Rights Manual, COMDTINST M5350.4 (series)  (m) Legal 

Assistance Program, COMDTINST 5801.4 (series)   

1. PURPOSE. This Manual establishes Coast Guard policy and procedures concerning the Code 
of Conduct, Civil arrest and convictions, absentee and deserters, dissident and protest 
activities, and military corrections/confinement for all personnel.    

2. ACTION. All Coast Guard unit commanders, commanding officers, officers-in-charge, 
deputy/assistant commandants, and chiefs of headquarters staff elements shall comply with 
the provisions of this Manual.  No paper distribution will be made.  Internet release is 
authorized. 

3. DIRECTIVES AFFECTED. Chapter 8 of the Personnel Manual, COMDTINST M1000.6  

    DISTRIBUTION – SDL No. 159 

A 

B 

D 

E 

F 

G 

H 

a b c d e f g h i j k l m n o p q r s t u v w x y z 

X X X X X X X X X X X X X X X X X 
X X X X X X X X X X X X X X X X X X X X X X X X X 

X X X X X X X X X X X X X X X X X X X X X X X X X X 
X X X X X X X X X X X X X X X X X X X X 
X X X X X X X X X X X X X X X X X X X X 

X X X 
X X X X 

NON-STANDARD DISTRIBUTION 

C 

https://M5520.12
https://M7220.29
mailto:PolicyandStandards@uscg.mil


 

  
 

  
  

  
 

  
 

  
 

  
  

 

  
  

 

COMDTCHANGENOTE 1600 

(series), is hereby cancelled. The Coast Guard Personnel Manual is being eliminated and reissued as 
a set of manuals (including this one) which will allow for more expedited review of updates and 
promulgation of policy changes.    

4. DISCLAIMER. This document is intended to provide operational requirements for Coast Guard 
personnel and is not intended to nor does it impose legally-binding requirements on any party 
outside the Coast Guard. 

5. PROCEDURES. No paper distribution will be made of this Manual.  Official distribution will be 
via the Coast Guard Directives (CGDS) DVD. An electronic version will be located on the 
following Commandant (CG-612) web sites.  Intranet: 
http://cgweb.comdt.uscg.mil/CGDirectives/Welcome.htm, Internet: http://www.uscg.mil/directives/, 
and CGPortal: https://cgportal.uscg.mil/delivery/Satellite/CG612. 

6. BACKGROUND. This Manual promulgates policy regarding discipline and conduct for all 
personnel. These policies were previously contained in Chapter 8 of the Coast Guard Personnel 
Manual, COMDTINST M1000.6. References to commands and Headquarters offices have been 
updated to reflect the current Coast Guard organizational structure.  Changes to policy in previously 
issued ALCOAST messages have been incorporated as well as legislatively mandated changes.  
References to other elements of the legacy Personnel Manual have been updated to reflect the newly 
promulgated Manuals.    

7. DISCUSSION. Citation of the word ‘article’ as used in this Manual is in general terms of reference,  
e.g. to denote paragraph or section, and is not citing CFR, USC, UCMJ, etc except where so noted.  

8. RECORDS MANAGEMENT CONSIDERATIONS. This Manual has been evaluated for potential 
records management impacts. The development of this Manual has been thoroughly reviewed during 
the directives clearance process, and it has been determined there are no further records scheduling 
requirements, in accordance with Federal Records Act, 44 U.S.C. 3101 et seq., National Archives 
and Records Administration (NARA) requirements, and the Information and Life Cycle  
Management Manual, COMDTINST M5212.12 (series). This policy does not have any significant 
or substantial change to existing records management requirements. 

9. ENVIRONMENTAL ASPECT AND IMPACT CONSIDERATIONS. 

a. The development of this Manual and the general policies contained within it have been 
thoroughly reviewed by the originating office in conjunction with the Office of Environmental 
Management, and are categorically excluded (CE) under current USCG CE # 33 from further 
environmental analysis, in accordance with Section 2.B.2. and Figure 2-1 of the National 
Environmental Policy Act Implementing Procedures and Policy for Considering Environmental 
Impacts, COMDTINST M16475.1 (series). Because this Manual contains guidance on, and 
provisions for, compliance with applicable environmental mandates, Coast Guard categorical 
exclusion #33 is appropriate.  

b. This directive will not have any of the following: significant cumulative impacts on the human 
environment; substantial controversy or substantial change to existing environmental conditions; 
or inconsistencies with any Federal, State, or local laws or administrative determinations relating 
to the environment. All future specific actions resulting from the general policies in this Manual 

https://M5212.12
https://cgportal.uscg.mil/delivery/Satellite/CG612
http://www.uscg.mil/directives
http://cgweb.comdt.uscg.mil/CGDirectives/Welcome.htm
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must be individually evaluated for compliance with the National Environmental Policy Act 
(NEPA), Council on Environmental Policy NEPA regulations at 40 CFR Parts 1500-1508, DHS 
and Coast Guard NEPA policy, and compliance with all other environmental mandates.”  

10. FORMS/REPORTS. The forms referenced in this Manual are available in USCG Electronic Forms 
on the Standard Workstation or on the Internet: http://www.uscg.mil/forms/; CGPortal at 
https://cgportal.uscg.mil/delivery/Satellite/uscg/References; and Intranet at 
http://cgweb.comdt.uscg.mil/CGForms. 

R. T. HEWITT  
Assistant Commandant for Human Resources  

3 

http://cgweb.comdt.uscg.mil/CGForms
https://cgportal.uscg.mil/delivery/Satellite/uscg/References
http://www.uscg.mil/forms
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CHAPTER 1 DISCIPLINE 

1.A. Code of Conduct and Uniform Code of Military Justice for Members of 
the United States Armed Forces 

1.A.1. General 

1.A.1.a. Code of Conduct 

Taking the oath of allegiance is the pivotal fact which changes an individual's status from 
that of a civilian to that of a member of the United States Armed Forces.  There are a 
number of requirements and responsibilities which fall on the member at that time.  One 
is adherence to the Code of Conduct for Members of the United States Armed Forces, 
Executive Order No. 10631 dated 17 August 1955 (as amended).  

1.A.1.b. Uniform Code of Military Justice (UCMJ) 

The substance of Article 137 of reference (a), Uniform Code of Military Justice, must be 
carefully explained to each new Coast Guard member at the time of entrance on active 
duty, or within six days thereafter.  

1.A.2. Code of Conduct for Members of the United States Armed Forces  

Section 1 

By virtue of the authority vested in me as President of the United States, and as  
Commander in Chief of the Armed Forces of the United States, I hereby prescribe the 
Code of Conduct for members of the Armed Forces of the United States which is 
attached to this order and hereby made a part thereof.  All members of the Armed Forces 
of the United States are expected to measure up to the standards embodied in this Code of 
Conduct while in combat or in captivity.  To ensure achievement of these standards, 
members of the Armed Forces liable to capture must be provided with specific training 
and instruction designed to better equip them to counter and withstand all enemy efforts 
against them, and must be fully instructed as to the behavior and obligations expected of 
them during combat or captivity.  The Secretary of Defense (and the Secretary of The 
Department of Homeland Security with respect to the Coast Guard except when it is 
serving as part of the Navy) must take such action as is deemed necessary to implement 
this order and to disseminate and make the said Code known to all members of the 
Armed Forces of the United States.  

Section 2 



  

 
  

  

 

  

 

 
  

 

 

  
 

  
 

  
  

 

 

 

  
 

 

 

  
   

  

 

1.A.3. 

1.A.4. 

1.A.4.a. 

COMDTINST M1600.2 

I. I am an American, fighting in the forces which guard my country and our way of life.  
I am prepared to give my life in their defense.  

II. I will never surrender of my own free will.  If in command I will never surrender the 
members of my command while they still have the means to resist.  

III. If I am captured I will continue to resist by all means available.  I will make every 
effort to escape and aid others to escape. I will accept neither parole nor special favors 
from the enemy.  

IV. If I become a prisoner of war, I will keep faith with my fellow prisoners.  I will give 
no information or take part in any action which might be harmful to my comrades.  If I 
am senior, I will take command.  If not, I will obey the lawful orders of those 
appointed over me and will back them up in every way.  

V. When questioned, should I become a prisoner of war, I am required to give name, 
rank, service number and date of birth.  I will evade answering further questions to the 
utmost of my ability.  I will make no oral or written statements disloyal to my country 
and its allies or harmful to their cause.  

VI. I will never forget that I am American, fighting for freedom, responsible for my 
actions, and dedicated to the principles which made my country free.  I will trust in my 
God and in the United States of America.  

Uniform Code of Military Justice  

A complete text of reference (a), Uniform Code of Military Justice, 10 U.S.C. § 801 – 946 
(as amended) and reference (e), Manual for Courts-Martial, United States, must be made 
available to a member on active duty upon their request, for the member’s personal 
examination.  Specific articles to be explained include Articles 2, 3, 7-15, 25, 27, 31, 38, 
55, 77-134, and 137-139.  In addition, service members will be informed of the Coast 
Guard policy on sexual conduct. 

Training 

Code of Conduct 

The Code of Conduct for members of the United States Armed Forces shall be carefully 
explained to each member upon entry into active duty.  This training shall be conducted 
prior to completion of recruit training, graduation from Officer Candidate School or 
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graduation from the Academy, as appropriate.  The Code shall be explained again to 
enlisted members after six months of active duty and upon the time(s) of reenlistment.  

1.A.4.b. Uniform Code of Military Justice 

Article 137 shall be explained again after the member has completed six month of active 
duty, and periodically thereafter, including upon reenlistment.  This brief shall be 
documented on an Administrative Remarks, Form CG-3307, entry in the members 
Personnel Data Record (PDR).  

1.B. Civil Arrest and Conviction 

1.B.1. General Information 

a. Granting Leave. Article 2.A.17.b of reference (c), Military Assignments and Authorized 
Absences, COMDTINST M1000.8 (series), covers prohibition from granting leave in 
connection with arrest by civilian authorities.  

b. Deductible Time. Reference (d), Coast Guard Pay Manual, COMDTINST M7220.29 
(series), covers deductible time due to arrest by civilian authorities.  

c. Delivering Members to Civilian Authorities.  Reference (e), Manual for Courts-Martial, 
and reference (b), Military Justice Manual, COMDTINST M5810.1 (series), governs 
delivering Coast Guard members to civilian authorities.  

d. Reserves. The provisions of this Article apply equally to reservists, regardless of 
members’ reserve status at the time of the civil arrest or conviction.  

e. Delegation of Requirements. The administrative requirements imposed by this Article 
and reference (f), Personnel Security and Suitability Program, COMDTINST M5520.12 
(series), shall not be delegated to units below the Sector level.  

1.B.2. Report of Arrest 

1.B.2.a. Notification of Civil Arrest 

Any Coast Guard member arrested or detained by civil authorities shall immediately advise 
their commanding officer or officer of the day and state the facts concerning such arrest and 
detention. Notifications of civil arrest shall be made using Personnel Security Action, Form 

1-4 

https://M5520.12
https://M7220.29


  

 
  

  

 
  

  
 

  
 

 
 

  

 

  
 

  

 
  

 
  

 

  

  

1.B.2.b. 

1.B.2.c. 

1.B.3. 

1.B.3.a. 

1.B.3.b. 

1.B.4. 

COMDTINST M1600.2 

CG-5588, as required by reference (f), Personnel Security and Suitability Program, 
COMDTINST M5520.12 (series). 
Required Reports 

When it is anticipated that final action by civil authorities will occur within a few days of the 
arrest, reference (f), Personnel Security and Suitability Program, COMDTINST M5520.12 
(series) authorizes submission of a single report covering the arrest and subsequent action.  
When final action by the civil authorities will be delayed, an arrest report will be made 
promptly and followed by a final action report.  In prolonged cases, interim reports should be 
submitted at 30-day intervals as required by reference (f), Personnel Security and Suitability 
Program, COMDTINST M5520.12 (series). 

Notification of Next of Kin 

(1) Member Over 21 Years of Age. When an enlisted member is awaiting trial in a civil 
court and charged with the commission of a felony, the commanding officer should 
impress upon the member the desirability of informing his or her parents, spouse, or 
guardian as appropriate, of the circumstances. 

(2) Member Under 21 Years of Age. In those cases where the member is under 21 years of 
age, and where it appears that the parents, spouse, or guardian will not be otherwise 
informed of the proceedings, the commanding officer should inform the parents, spouse, 
or guardian, by letter or other form of communication, of the details considered pertinent 
and proper under the circumstances.  

Report of Civil Conviction 

Required Reports 

All civil convictions shall be reported as required by reference (f), Personnel Security and 
Suitability Program, COMDTINST M5520.12 (series). 

Submission of Reports 

A copy of the Personnel Security Action, Form CG-5588, used to report any civil conviction 
shall be submitted to Commander (CG PSC-OPM) or (CG PSC-EPM), as applicable, and 
(CG PSC-PSD-MR). This form shall be retained in accordance with the Information and 
Life Cycle Management Manual, COMDTINST M5212.12. 

Disciplinary Action after Civil Arrest and Trial   
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Coast Guard Policy 

(1) Courts-Martial after Civil Trial. Coast Guard policy is against trial by court-martial for 
the same act(s) for which a member has already been tried by a state or foreign country; 
see Article 3.B.4. of reference (b), Military Justice Manual, COMDTINST 5810.1 
(series). 

(2) Reserve Specific. Normally, reservists are subject to reference (a), Uniform Code of 
Military Justice, 10 U.S.C. § 801 – 946 (as amended), only while performing inactive or 
active duty. However, the Coast Guard may impose administrative measures on 
reservists, regardless of reserve status, for discrediting acts or behavior identified through 
civilian law enforcement apprehension, arrest, or conviction, or through other evidence.  
These measures include, but are not limited to performance evaluations, documentation of 
substance or alcohol abuse, separation and suspension of driving privileges, etc.  

Performance Evaluations 

Actions resulting in a civil court conviction bring discredit upon the Coast Guard and, except 
for minor traffic violations, shall be reflected in the performance evaluations of both officer 
and enlisted members.  A description of the unacceptable conduct shall be set forth in the 
performance evaluation rather than merely referencing, without elaboration, the fact of 
conviction. For example; if a member stabbed a person, the circumstances surrounding the 
stabbing should be described, not the legal conclusion that the member assaulted a person.  
The underlying conduct, not merely the fact of conviction, reflects negatively on the Coast 
Guard. 

Acceptance of Coast Guard Personnel from Civil Authorities when Civil 
Charges are Pending 

Granting Leave 

Members released on bail or their own recognizance may be made available for trial as 
dictated by Article 2.A.17.a. of reference (c), Military Assignments and Authorized Absence 
COMDTINST M1000.8 (series). 

Release to Coast Guard 

Normally, it is desirable to have Coast Guard members placed in the Coast Guard’s custody 
rather than remaining in jail.  Commanding officers shall contact the civil authorities 
concerning the member's release.  Members released to Coast Guard custody must be made 
available to civil authorities on demand.  
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1.B.5.c. Prior to Release 

Before arranging for the release of a member to Coast Guard custody, consideration should 
be given to the following factors: 

(1) The nature of the alleged offense(s);  

(2) The physical and mental condition of the accused; 

(3) The impact of the member's presence on the unit; and  

(4) The unit's ability to ensure the member will be available at the request of the civilian 
authorities. 

1.C. Absentees and Deserters 

Detailed procedures for carrying out these policies are in reference (i), Personnel and Pay 
Procedures Manual, PPCINST M1000.2 (series).  

1.C.1. Unauthorized Absence of Officers  

In all cases of unauthorized absence, extended unexplained absence, or extended unexplained 
failure to report in compliance with official orders, the commanding officer shall notify 
Commander (CG PSC-OPM) of the facts and circumstances.  Appropriate documents must 
be submitted, as the unauthorized absence of an officer results in loss of pay and allowances.  
If it is manifest that the absentee does not intend to report or return to Coast Guard 
jurisdiction, the commanding officer will further notify the district commander or the 
immediate superior in command, as appropriate, and request advice or aid with a view of 
initiating all practicable and reasonable local action to return the absentee to Coast Guard 
jurisdiction. 

1.C.2. Unauthorized Absence of Enlisted Personnel  

1.C.2.a. Absentee 

(1) Definition. The term "absentee" denotes any member not classified administratively as a 
deserter who is absent without authority from their unit, organization, or other place of 
duty where they are required to be present.  

(2) Length of Absentee. Any enlisted member absent from the Coast Guard without 
authority will normally be carried as an absentee during the first 29 days of their absence.  
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(3) Reasons for Required Administrative Actions.  Commands are responsible for following 
the procedures in reference (i), Personnel and Pay Procedures Manual, PPCINST 
M1000.2 (series) when an enlisted member has been absent for any of the following 
reasons. 

(a) Unauthorized absence from a permanent unit or temporary duty (TDY) unit for a 
period in excess of 24 hours. 

(b) Failure to report in compliance with permanent change of station (PCS) orders.  

(c) Failure to report in compliance with temporary duty under instruction (TEMDUINS) 
orders. 

(d) Failure to report in compliance with temporary duty (TDY) orders.  

(e) Unauthorized absence at time of sailing of cutter.  

1.C.2.b. Deserter 

(1) Definition. The term "deserter" denotes a member who has been administratively 
declared a deserter on the 30th day of absence, or at any time during the first 29 days of 
absence when one or more of the following conditions exists:  

(a) When the intent to remain away from the Service is evident from circumstances 
attendant on the absence. 

(b) When the absence was evidently entered into to avoid hazardous duty or to shirk 
important service as defined in reference (e), Manual for Courts-Martial (MCM), 
United States (current edition), Part IV, Article 9.c.(2)(a).  

(c) Where it is known that the member, concealing their existing obligation to the Coast 
Guard, has enlisted or accepted appointment in another Service.  

(2) Required Administrative Actions. Commands are responsible for the following actions 
and shall follow the procedures in reference (i), Personnel and Pay Procedures Manual, 
PPCINST M1000.2 (series) when an enlisted member has been declared a deserter.  

(a) On the 31st day of absence, or in those cases where the member is earlier declared to 
be a deserter, the member's commanding officer shall issue a Deserter/Absentee 
Wanted by the Armed Forces, Form DD-553.  The command with administrative 
control of the member's unit will furnish necessary data, where the Personnel Data 
Record (PDR) is not at the unit. 
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(b) At the time the Deserter/Absentee Wanted by the Armed Forces, Form DD-553, is 
issued, the commanding officer shall appoint an inventory board, as prescribed in 
Article 11.A.11.b.(2) of reference (g), Military Casualties and Decedent Affairs, 
COMDTINST M1770.9 (series), and cause the absentee's personal effects to be 
collected and inventoried. Inventory shall be recorded on Personnel Effects Inventory 
and Disposition, Form CG-3853. (see Article 1.C.7 of this Manual.) 

(c) Entry in the PDR. 

(d) Closing the health record. 

(e) Complying with the rules covering dependents receiving medical care.  

(f) Making an entry in the PDR of an enlisted member who is mentally irresponsible.  

(g) Notification to next of kin. 

(h) Inventorying and disposing of deserter's personal affects (if not previously done).  

(i) Disposition of records. 

1.C.2.c. Apprehension of Absentees and Deserters 

Absentees and deserters may be apprehended by authorized members of the Armed Forces 
under the circumstances prescribed by Article 7(b) of reference (a), Uniform Code of 
Military Justice and reference (e), Manual for Courts-Martial, (MCM), United States (current 
edition)). Any civil officer having authority to apprehend offenders under the laws of the 
United States, the  
District of Columbia, a State, Territory, Commonwealth, or Possession may summarily  
apprehend a deserter from the Armed Forces and deliver them into custody of those forces 
(Article 8 of reference (a), Uniform Code of Military Justice, 10 U.S.C. § 801-946, and 
reference 
(e), Manual for Courts-Martial (MCM), United States (current edition)).  United States 
authorities may apprehend absentees and deserters in foreign countries only when authorized 
by an international agreement with the country concerned or by agreement with appropriate 
local authorities when such agreement is within the purview of an existing international 
agreement.  In this latter case, careful consideration must be given to possible international 
implications and adverse foreign reactions.  Where apprehension cannot be accomplished, or 
in any case where doubt exists as to apprehension authority, a report of the facts shall be 
forwarded to Commander (CG PSC-EPM-1) for resolution.  Outside the jurisdiction of the 
U. S., commanding officers shall take such initial actions as the local situation may warrant, 
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within the primacy of international agreements, to secure cooperation in apprehension of 
members absent without leave.  

Termination of Period of Absence or Desertion 

The period of absence of absentees or deserters is terminated by their delivery or surrender 
to, or apprehension by, an activity or organization of the Armed Forces, provided that 
military control over them is exercised by the act of competent authority of any Armed Force 
having knowledge of their status and identity.  For purposes in which the duration of 
unauthorized absence is a factor under reference (a), Uniform Code of Military Justice, 10 
U.S.C. § 801-946, but not for administrative purposes, the period of absence of absentees or 
deserters is terminated by their apprehension by civil authority if the apprehension is made at 
the request of competent authority of the Armed Forces through issuance of the 
Deserter/Absentee Wanted by the Armed Forces, Form DD-553, or by other means.  

Complete and Accurate Recordkeeping to Ensure a Prompt Trial 

The Commandant requires that every effort be made to bring returned absentees and 
deserters promptly to trial.  To accomplish this desired end, strict compliance with 
instructions and procedures with respect to preparation and submission of reports and entries 
in the PDR is necessary. The PDR, in absentee cases, is often the only evidence available; 
therefore, it is essential that it contain definite entries setting forth all the facts in the case.  

Unit to Which Absentee or Deserter is Attached 

The Commandant considers that, as a general rule, an individual is attached to that unit 
which carries their records, except in the following cases:  

(1) A person who absents them self or deserts while assigned on board a Coast Guard cutter 
for transportation between stations is considered attached to the transporting cutter.  

(2) A person who absents them self or deserts while en route to the next Coast Guard unit to 
which ordered to report is considered attached to the unit to which ordered to report.  

Return of Absentee or Deserter  

General Information 

When reporting the return of an absentee or deserter, the following general provisions apply.  

(1) Surrender or apprehension of an individual at a unit within regularly assigned district: 
Should an individual surrender to or be apprehended at a unit within their regularly 
assigned district, the district commander will take whatever action deemed necessary to 
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return the member to their place of duty, including the issuance and funding of travel 
order numbers if appropriate.  This is considered part of the district commander's 
discretionary authority, and there is no need to refer to the Commandant for other than 
information purposes.  

(2) Surrender of an Individual to a Unit Outside Regularly Assigned District: If an 
individual surrenders to a unit outside their regularly assigned district, the district 
commander in which the member's regular unit is located will order the member's return, 
issuing a travel order number chargeable to the member's pay account if required.  Again, 
the Commandant is advised for information purposes only.  

(3) Apprehension of an Individual Outside Regularly Assigned District: Commander (CG 
PSCEPM) will take the necessary action in all cases to return an individual who is 
apprehended outside their regularly assigned district, issuing and funding travel order 
numbers as necessary for the apprehended individual and escort.  

Return of an Absentee or Deserter to a Unit Not Having Adequate Facilities for 
Retention 

When an absentee or deserter surrenders to, or is apprehended by, or delivered to a cutter or 
shore unit, which does not have adequate facilities for the retention of the absentee or 
deserter; 
e.g., general mess and quarters, or safekeeping facilities in the case of apprehension or 
delivery, disposition will be requested from the officer having operational control of the area 
or the district commander, as appropriate, and custody of the absentee or deserter will not be 
accepted until receipt of instructions in the specific instance.  The minimal facilities of a 
shore unit must be equal to or exceed those of a fully operative Coast Guard station, and 
those afloat must be equal to or exceed those of a WLM class cutter in order to be considered 
as adequate facilities for retention of absentees or deserters.  

Action by Commander of District from Which Absent 

Upon receipt of notification of the surrender of an absentee or deserter, the commander of the 
district from which absent shall issue a travel order number chargeable to the individual's pay 
account and direct the individual's return to a selected unit in their district for disciplinary 
action. The unit chosen to take disciplinary action shall be at the discretion of the district 
commander. If the member has been temporarily assigned to a unit other than their regular 
unit for disciplinary action, assignment instructions shall be requested from Commander (CG 
PSC-EPM) for all enlisted members.  

Reporting Return of Absentee or Deserter 
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Commands are responsible for following the procedures in reference (i), Personnel and Pay 
Procedures Manual, PPCINST M1000.2 (series), when reporting the return of an absentee or 
deserter in the following categories.  

(1) Return to unit from which absent.  

(2) Return to unit within the same district from which absent.  

(3) Surrender of absentee or deserter to unit outside of the district from which absent.  

(4) Apprehension or delivery of absentee or deserter to unit outside of the district from which 
absent. 

(5) Return of absentee or deserter to a unit of a section or group.  

(6) Return of an absentee or deserter to a unit not having adequate facilities for retention.  

1.C.3.e. Payment of Reward or Reimbursement of Expenses 

Instructions concerning the procedures to be followed and conditions under which payments 
of rewards or reimbursement of expenses incurred incidental to the return to military control 
of absentees, deserters, or escaped military prisoners are contained in the Comptroller 
Manual Volume I (Accounting), COMDTINST M7300.4 (series). 

1.C.4. Absentees and Deserters from other Branches of the Armed Forces  

1.C.4.a. When a Form DD-553 Received 

When copies of Deserter/Absentee Wanted by the Armed Forces, Form DD-553, are 
received by the Coast Guard from other branches of the Armed Forces, commanding officers 
will utilize available personnel and facilities to the maximum extent practical to effect 
apprehension, with emphasis on persons who have been absent less than 30 days.  

1.C.4.b. When a Member Surrenders or is Delivered 

When an absentee or deserter from the Army, Navy, Air Force, or Marine Corps surrenders, 
is delivered to, or apprehended by a Coast Guard unit follow the procedures in reference (i), 
Personnel and Pay Procedures Manual, PPCINST M1000.2 (series).  

1.C.5. Delivery by Civil Authorities 
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Prior to Accepting an Absentee or Deserter 

Before accepting delivery of an absentee or deserter by civil authorities, the commanding 
officer will obtain satisfactory assurance from the appropriate civil authorities, as well as the 
member, that no criminal charges are pending and will so report in the message prepared in 
accordance with procedures in reference (i), Personnel and Pay Procedures Manual, 
PPCINST M1000.2 (series). When charges are pending in any court a full report with copies 
of all correspondence with civil authorities shall be forwarded to Commander (CG PSC-
EPM-2), and no action will be taken pending receipt of instructions.  

When Civil Charges are Made after Custody of Member 

When civil charges are made after custody of an absentee or deserter has been accepted, the 
provisions of the Manual for Courts-Marial (MCM), United States (current edition), will 
apply. 

Information Provided to Civil Authorities 

No assurance shall be given civil authorities that an absentee or deserter will be tried by 
military court for violations of Federal or State laws, or that any particular individual will be 
retained in, or discharged from, the Service.  

Removal of Marks of Desertion   

Mark of Desertion 

An enlisted member of the Coast Guard is not a deserter until they have legally been found 
guilty by a court-martial on the charge of desertion.  Entry of a mark of desertion in an 
enlisted member’s PDR is merely a matter of administration and is not intended to constitute 
a conclusive determination of the fact as to whether or not they are a deserter.  Further, the 
Coast Guard may bring a person to trial by court-martial for unauthorized absence which 
resulted in a mark of desertion being entered in their PDR.  

When Removal is Authorized 

Commanding officers shall remove, as an erroneous entry, the mark of desertion from the 
enlisted member’s PDR whose record was closed for desertion but who subsequently has 
been tried and convicted of unauthorized absence, or has been acquitted.  All other cases 
regarding the removal of marks of desertion shall be referred to Commander (CG PSC-EPM-
2) for action. Cases falling in this category are:  

(1) Mentally Incompetent. Determination by a medical board that the individual was 
mentally incompetent at the time of absence.  
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(2) Error of Fact or Law. Determination by the Commandant that the entry of the mark of 
desertion was the result of an error of fact or law.  

1.C.7. Disposition of Personal Effects of Absentees or Deserters   

1.C.7.a. Held at Member’s Unit 

The personal effects of an absentee or deserter shall be held at the member's unit, or at the 
unit to which transferred under Article 1.C.2. of this Manual, for three months.  After three 
months, they are to be disposed of in accordance with Article 1.C.7.c. of this Manual.  

1.C.7.b. When Member Returns 

An absentee or deserter, who returns within three months, may have personal effects returned 
at their own expense. If the absentee or deserter returns after three months, the personal 
effects may be forwarded to them at their own expense, provided the effects are at the time 
still in Coast Guard custody. 

1.C.7.c. Disposition of Personnel Effects 

If an absentee or deserter has not returned at the end of three months, the personal effects 
will be disposed of by one of the following methods:  

(1) Next of Kin Can Be Determined. If the next of kin, heir, or legal representative can be 
determined per Article 1.K.2.h. of reference (g), Military Casualties and Decedent 
Affairs, COMDTINST M1770.9 (series), personal effects may be shipped to the next of 
kin, heir, or legal representative at no expense to the Government on a collect on delivery 
basis on a commercial Bill of Lading.  However, shipment on a collect on delivery basis 
will be made only upon receipt of the ultimate consignee's agreement to accept the 
shipment on a collect on delivery basis.  If the ultimate consignee fails to accept or to call 
for the collect on delivery shipment, the transportation agency then will be advised by the 
cognizant command to dispose of the shipment in accordance with the transportation 
agency's tariff regulations without recourse to payment by the Coast Guard.  

(2) Next of Kin Cannot Be Determined. If the next of kin, heir, or legal representative 
cannot be determined, or if that individual has not agreed to accept the personal effects 
on a collect on delivery basis, the effects will be shipped to the Coast Guard Supply 
Center, Baltimore, MD, on a Government Bill of Lading.  The cost of the shipment will 
be charged against the pay account of the absentee or deserter.  The officer issuing the 
Government Bill of Lading will ascertain the cost of the shipment and will prepare a Pay 
Adjustment Authorization, Form DD-139, against the pay account of the owner of the 
effects.  A notation of the request for checkage and to whom forwarded will be entered 
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on the original and all copies of the Government Bill of Lading.  The Pay Adjustment 
Authorization, Form DD-139, and a copy of the Government Bill Lading will be 
forwarded to the Pay and Personnel Center.  A copy of the accomplished DD-139 will be 
forwarded to the office effecting payment of the shipment under the Government Bill of 
Lading. 

1.C.8. Reduction of Absenteeism Problems 

1.C.8.a. Establish a Program of Education 

Since unauthorized absenteeism is one of the most costly problems with which the Coast 
Guard must contend, it is essential that this type of offense be kept to an absolute minimum.  
Each commanding officer shall study this problem in his or her own command and establish 
a positive and continuing program of education and indoctrination to combat it.  The 
absentee rate may be reduced appreciably by assuring, at all levels, that certain well 
established principles of leadership are soundly applied.  Officers and petty officers must 
know and treat their people as individuals. No request, no matter how trivial, should be 
disapproved without an explanation of the reasons therefore.  Members must be made to feel 
they can discuss their problems with their superiors at any time, since domestic and marital 
troubles, both real and imagined, are frequent causes of unauthorized absence.  All members 
should be informed of available facilities of the Red Cross, Coast Guard Mutual Assistance, 
and other social agencies for assistance in alleviating family difficulties.  All members must 
be taught to realize that by absenting themselves they do a great disservice to themselves and 
their families.  They should be impressed with the seriousness of unauthorized absenteeism 
as regards loss of possible privileges, pay, and future promotion.  

1.C.8.b. Action Taken 

Commanding officers shall take prompt, consistent, and uniform disciplinary action in 
accordance with prescribed procedures and standards.  For most minor absence offenses, a 
liberal application of nonjudicial punishment, administered promptly, has a highly beneficial 
effect. 
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1.D. Dissident and Protest Activities 

1.D.1. Policy 

The right of expression of a member of the Coast Guard should be preserved to the 
maximum extent possible, consistent with good order, discipline, and the national 
security. On the other hand, no commanding officer should be indifferent to conduct 
which, if allowed to proceed unchecked, would destroy the effectiveness of the unit.  The 
proper balancing of these interests will depend largely upon the calm and prudent 
judgment of the responsible commanding officer.  

1.D.2. Specific Guidelines 

1.D.2.a. Possession and Distribution of Printed Materials 

(1) Authority of the Commanding Officer. The commanding officer is not authorized to 
prohibit the distribution of a specific issue of publication distributed through official 
outlets such as post exchanges and military libraries.  In the case of distribution of 
publications through other than official outlets, a commanding officer may require 
that prior approval be obtained for any distribution on a military installation in order 
that he or she may determine whether there is a clear danger to the loyalty, discipline, 
or morale of military personnel, or if the distribution of the publication would 
materially interfere with the accomplishment of a Coast Guard mission.  When he or 
she makes such a determination, the distribution will be prohibited.  

(2) Impounding Prohibited Material.  While the mere possession of unauthorized printed 
material may not be prohibited, printed material which is prohibited from distribution 
shall be impounded if the commanding officer determines that an attempt will be 
made to distribute.  

(3) Criticism of Government Policy. The fact that a publication is critical of Government 
policies or officials is not, in itself, a ground upon which distribution may be 
prohibited. 

1.D.2.b. Off-Post Gathering Places 

(1) Establishing “Off-Limits” Areas. In accordance with reference (h), joint Army 
Regulation 
190-24 which encompasses Armed Forces Disciplinary Control Boards and Off-
Installation Liaison and Operations, COMDTINST 1620.1 (series) of the same title, 
commanding officers shall establish “off-limits” areas to help maintain good order 
and discipline, health, morale, safety, and welfare of service members.  
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(2) Establishing Temporary “Off-Limits” Areas. As per this joint regulation, 
commanders retain substantial discretion to declare establishments or areas 
temporarily off-limits to personnel of their respective command in emergency 
situations. Temporary off-limits restrictions issued by Commands in emergency 
situations will be acted upon by reference (h), Armed Forces Disciplinary Control 
Boards and Off-Installation Liaison and Operations, COMDTINST M 1620.1 (series) 
as a first priority. As a matter of policy, a change in ownership, management, or 
name of any off-limits establishment does not, in and of itself, revoke the off-limits 
restriction. 

(3) Maintaining an “Off-Limits” List and Violations of “Off-Limits” Policy.  In addition, 
service members are prohibited from entering establishments or areas declared off-
limits.  Violations of this regulation may subject the member to disciplinary action 
under reference (a), Uniform Code of Military Justice, 10 U.S.C. § 801-946.  
Commands shall maintain an established listing of “off-limits” locations and service 
members shall be made aware of these locations. 

1.D.2.c. Servicemen's Organizations 

Commanding officers are not authorized to recognize or to bargain with a so-called 
“servicemen's union”.  

1.D.2.d. Publication of "Underground Newspapers" 

Members writing for publication may not be pursued during duty hours, or accomplished 
by the use of Government or non-appropriated fund property.  While publication of 
"underground newspapers" by military personnel off-post, on their own time and with 
their own money and equipment, is not prohibited, if such a publication contains 
language, the utterance of which is punishable under Federal law, those involved in the 
printing, publication, or distribution may be disciplined for such infractions.  

1.D.2.e. On-Post Demonstrations and Similar Activities 

The commanding officer of a Coast Guard unit shall prohibit any demonstration or 
activity at the unit which could result in interference with or prevention of orderly 
accomplishment of the mission of the unit, or present a clear danger to loyalty, discipline, 
or morale of the troops.  It is a crime for any person to enter a military reservation for any 
purpose prohibited by law or lawful regulations, or for any person to enter or re-enter an 
installation after having been barred by order of the commanding officer.  (18 U.S.C. § 
1382) 

1.D.2.f. Off-Post Demonstrations by Members 
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Members of the Armed Forces are prohibited from participating in off-post 
demonstrations when they are on duty, or in a foreign country, or when their activities 
constitute a breach of law and order, or when violence is likely to result, or when they are 
in uniform in violation of the Uniform Regulations, COMDTINST M1020.6 (series).  

1.D.2.g. Grievances 

The right of members to complain and request redress of grievances against actions of 
their commanding officers is protected by Article 138 of reference (a), Uniform Code of 
Military Justice, 10 U.S.C. § 801-946. In addition, a member may petition or present any 
grievance to any member of Congress (10 U.S.C. § 1034).  An open door policy for 
complaints is a basic principle of good leadership, and commanding officers should 
personally assure themselves that adequate procedures exist for identifying valid 
complaints and taking corrective action.  

1.D.3. Prohibition on Extremist and Criminal Gang Activity  

1.D.3.a. Extremist Activity 

(1) Advocacy. Coast Guard military personnel must not actively advocate supremacist 
doctrine, ideology, or causes, including those that advance, encourage, or advocate 
illegal discrimination based on race, creed, color, sex, religion, ethnicity, national 
origin or that advance, encourage, or advocate the use of force, violence, or criminal 
activity or otherwise advance efforts to deprive individuals of their civil rights.  

(2) Participation.  Coast Guard military personnel must reject active participation in 
criminal gangs pursuant to section 544 of Public Law 110-181 and in other 
organizations that advocate supremacist doctrine, ideology, or causes; attempt to 
create illegal discrimination based on race, creed, color, sex, religion, ethnicity, or 
national origin; advocate the use of or use force, violence, or criminal activity; or 
otherwise engage in efforts to deprive individuals of their civil rights. Active 
participation in such gangs or organizations is prohibited. Active participation 
includes the prohibitions in Article 1.D.3.c. of this Manual or otherwise engaging in 
activities in furtherance of the objective of such gangs or organizations that are 
detrimental to good order, discipline, or mission accomplishment or are incompatible 
with military service.  

1.D.3.b. Extremist Organizations and Criminal Gangs 

Extremist organizations and activities are ones that advocate racial, gender, or ethnic 
hatred or intolerance; advocate, create, or engage in illegal discrimination based on race, 
creed, color, sex, religion, ethnicity, or national origin; or advocate the use of or use force 
or violence or unlawful means to deprive individuals of their rights under the United 
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States Constitution or the laws of the United States, or any State, by unlawful means.  A 
criminal gang means an ongoing group, club, organization, or association of multiple 
persons that has among its primary purposes the commission of one or more criminal 
offenses under Federal or State law, or the laws of the jurisdiction in which it operated, or 
whose members engage or have engaged within the past five years in a continuing series 
of offenses. An extremist organization may but need not be a criminal gang, and a 
criminal gang may but need not be an extremist organization.    

1.D.3.c. Prohibitions 

Coast Guard military personnel are prohibited from taking any of the following actions in 
support of criminal gangs and extremist organizations or activities. Penalties for 
violations of these prohibitions include the full range of statutory and regulatory 
sanctions, both criminal (reference (a), Uniform Code of Military Justice, 10 U.S.C. § 
801-946) and administrative. These prohibitions are punitive in nature and constitute a 
lawful general order. Failure to comply with these prohibitions can result in disciplinary 
action, including nonjudicial punishment or courtmartial, for violation of Article 92 of 
reference (a), Uniform Code of Military Justice, 10 U.S.C. § 801-946:  

(1) Participating in public demonstrations or rallies or attending a meeting or activity 
with the knowledge that the demonstration, rally, meeting or activity involves a 
criminal gang or extremist organization or cause when on duty, when in uniform, 
when in a foreign country (whether on or off duty or in or out of uniform), when it 
constitutes a breach of law and order, when it is likely to result in violence, or when 
in violation of off limits sanctions or a commanding officer’s order.  

(2) Fund raising activities. 

(3) Recruiting or training members (including encouraging other military personnel to 
join). 

(4) Creating, organizing, or taking a visible leadership role in such an organization or 
activity.  

(5) Distributing literature on or off a military installation, including the internet, the 
primary purpose and content of which concerns advocacy or support of criminal 
gangs or extremist causes, organizations, or activities; and the literature presents a 
clear danger to the loyalty, discipline, or morale of Coast Guard or other Armed 
Forces personnel, or the distribution would materially interfere with the 
accomplishment of a Coast Guard or other military mission.  

(6) Prohibited conduct: 
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(a) Committing any intentional act, including conduct or speech, when on duty, when 
in uniform, at any time when aboard a military vessel or installation, when 
utilizing a government communications system, or when communicating with 
another member of the armed forces, which:  

[1] Is motivated, in whole or in part, by the offender’s bias against the race, 
color, sex, religion, national origin, disability, or sexual orientation of a 
person or persons; and 

[2] Places a person having such status in reasonable apprehension of bodily 
harm, or reasonably interferes with efficient performance of military duties, 
or the maintenance of good order and discipline within the Coast Guard; and  

[3] Intentionally selects a person or persons motivated by the offender’s bias in 
paragraph 1.D.3.c.6.a.[1], or, under the circumstances, is reasonably 
perceived by the person or persons having such status to be intentionally 
selecting them based on that bias. 

(b) For the purposes of paragraph 1.D.3.c.6.a., conduct or speech may include but are 
not limited to the display, presentation, creation or depiction of:   

[1] A noose, a swastika, or any other symbol widely identified with oppression 
or hatred, irrespective of size, type or how it is displayed or presented; 

[2] Other symbols that would reasonably be construed to encourage oppression 
or hatred; or 

[3] Photographs, images, or other printed or electronic material that would 
reasonably be construed to be evidence of oppression or hatred.   

1.D.3.d. Command Authority Regarding Extremist and Criminal Gang Activity 

Commanding Officers have the authority to prohibit military personnel from engaging in 
or participating in any other activities that the commanding officer determines will 
adversely affect good order and discipline or morale within the command. This includes, 
but is not limited to, the authority to order the removal of symbols, flags, posters, or other 
displays from unaccompanied personnel housing, to place areas or activities off-limits 
(see reference (h), Armed Forces Disciplinary Control Boards and Off-Installation 
Liaison and Operations, COMDTINST 1620.1 (series)), or to order military personnel 
not to participate in those activities that are contrary to good order and discipline or 
morale of the unit or pose a threat to health, safety, and security of Coast Guard or other 
Armed Forces personnel or a Coast Guard or other military installation.  Commanding 
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Officers should consult their servicing Staff Judge Advocate before imposing such 
sanctions unless consultation would cause an unreasonable delay in the circumstances.  

1.D.3.e Command Options for Dealing with Extremist or Criminal Gang Activity 

In addition to reference (a), Uniform Code of Military Justice, 10 U.S.C. § 801-946 (as 
amended), action under Article 92 – violation for failure to obey a lawful general order or 
regulation for a violation of the prohibitions, a Commanding Officer’s options for dealing 
with extremist or criminal gang activity include:  

(1) UCMJ Action. Possible violations depending on the circumstances include the 
following: 

(a) Article 116—Riot or breach of peace.  

(b) Article 117—Provoking speeches or gestures.  

(c) Article 134—General article, specifically, conduct which is prejudicial to good 
order and discipline or service discrediting.  

(2) Separation from Service. Involuntary separation for unsatisfactory performance or 
misconduct.  

(3) Reenlistment. Bar to reenlistment.  

(4) Other. Other appropriate administrative or disciplinary action.  

1.D.3.f. Command Responsibility Regarding Extremist Organizations and Criminal Gangs 

Any military personnel’s involvement with or in a criminal gang or extremist 
organization or activity (such as membership, receipt of literature, or presence at an 
event) could threaten the good order and discipline of a unit. In any case of apparent 
military personnel involvement with or in criminal gangs or extremist organizations or 
activities, whether or not violative of the prohibitions in Article 1.D.3.c above, 
commanding officers must take positive actions to educate military personnel, putting 
them on notice of the potential adverse effects that participation in violation of Coast 
Guard policy may have upon good order and discipline in the unit and upon their military 
service. These positive actions include:  

(1) Educating. Educating Coast Guard military personnel regarding the Coast Guard’s 
equal opportunity policy. Commanding Officers will advise members of their 
command that criminal gangs’ and extremist organizations’ goals are inconsistent 
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with Coast Guard core values and with the service’s goals, beliefs, and values 
concerning equal opportunity. 

(2) Negative Consequences. Advising military personnel that participation prohibited by 
this order in criminal gangs or extremist organizations or activities may:  

(a) be taken into consideration when evaluating their overall duty performance, to 
include appropriate remarks on evaluation reports;  

(b) be taken into consideration when selections for positions of leadership and 
responsibility are made;  

(c) result in removal of security clearances, where appropriate;  

(d) result in a bar to reenlistment, where appropriate.  
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1.E. Court Memorandums, Punitive Letters of Censure, and Administrative 
Corrective Letters  

1.E.1. Censure 

Censure is a general term applicable to any form of adverse reflection upon individual 
character, conduct, performance, or appearance.  Censure is a prerogative of command or 
administrative superiority, but certain exercises of the power of censure are governed by 
statute, regulations, and instructions. Censure includes both punitive and non-punitive 
measures.  

1.E.2. Punitive Letters of Censure 

1.E.2.a. Disposition 

Instructions for the issuance of punitive letters of censure, as a result of Article l5 of 
reference (a), Uniform Code of Military Justice, 10 U.S.C. § 801-946, are contained in 
reference (b), Military Justice Manual, COMDTINST M5810.1 (series).  One copy of the 
punitive letter of censure, issued under Article l5 of reference (a), Uniform Code of 
Military Justice, 10 U.S.C. § 801-946, with a copy of the individual's acknowledgment of 
receipt, shall be forwarded to Commander (CG PSC-OPM) or (CG PSC-EPM), as 
appropriate. This punitive letter shall be held until the appeal period specified by Part V, 
Paragraph 7 of reference (e), Manual for CourtsMartial (MCM), United States (current 
edition) expires.  Upon expiration of the appeal period, the punitive letter shall be 
inserted into the member's CG Personnel Service Center (PSC) electronically imaged 
personnel data record (EI-PDR).  

1.E.2.b. Appeals 

If the member receiving the punitive letter of censure chooses to appeal, Commander 
(CG PSCOPM) or (CG PSC-EPM) shall be notified by the officer who imposes 
punishment.  The letter shall not be entered into the member's official Headquarters 
record until the appeal has been decided.  If after action on the appeal, a punitive letter of 
censure remains effective, the authority who acts on the appeal shall forward a copy of 
the action on the appeal to Commander (CG PSCOPM) or (CG PSC-EPM), as 
appropriate, for attachment to the Headquarters copy of the punitive letter of censure, and 
filing in the member's official Headquarters record.  If the appeal is granted, and a 
punitive letter of censure no longer remains effective, a copy of the action on appeal shall 
be forwarded to Commander (CG PSC-OPM) or (CG PSC-EPM), as appropriate, and the 
punitive letter of censure shall not be placed in the Headquarters record.   
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1.E.3. Court Memorandums 

Commanding officers shall forward the original of all Court Memorandums to 
Commander (CG  
PSC-OPM) or (CG PSC-EPM) as appropriate.  (See reference (i), Personnel and Pay 
Procedures Manual, PPCINST M1000.2 (series).)  The original of all Supplemental Court 
Memorandums shall be similarly forwarded.  The Court Memorandums shall be 
subsequently filed in the individual's official record.  

1.E.4. Administrative Letters of Censure   

1.E.4.a. Purpose 

Administrative letters of censure are intended to serve as a corrective measure.  
Commanding officers and warrant officers are authorized to use administrative measures 
of censure in furthering the efficiency of their commands and such censure may be 
administered either orally or in writing.  It is not to be considered as punishment for an 
offense. 

1.E.4.b. For Officers 

Administrative letters of censure shall not be included in the unit files or in any of the 
official records of the recipient, nor shall they be quoted in nor appended to fitness 
reports. No command shall forward any non-punitive censure, or copy thereof, to the 
Commandant or district commander.  However, the facts upon which an administrative 
letter is based may be the basis for adverse marking or comments in the next fitness 
report of an officer. 

1.E.4.c. For Enlisted 

Although not forbidden by law or regulation, it is felt that administrative letters of 
censure to enlisted members are not appropriate since more practical methods of 
correction are available. 

1.F. Military Corrections and Confinement  

1.F.1. Purpose and Nature of Military Corrections   

1.F.1.a. Definition 
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The term "Military Corrections" as used in this section refers to the entire array of formal 
programs committed to the confinement, care, and rehabilitation of military members 
awaiting trial or serving Courts-Martial sentences to confinement, along with the 
resources and administrative support comprising those programs.  The system of formal 
correctional programs established by the Armed Forces is conducted within military 
correctional or confinement facilities.  l0 U.S.C. § 95l authorizes the Secretaries of the 
Armed Forces to establish and staff military correctional facilities for the purpose of 
punishing and rehabilitating military offenders.  The philosophy of military corrections is 
based on recognition of the fact that punishment alone, whether it be confinement or 
some other form, is seldom corrective. Since Federal law makes rehabilitation a 
mandatory mission of military correctional centers, the highly-professional correctional 
programs developed by the Departments of the Navy, Army, and Air Force commonly 
provide for intensive counseling, specialized work assignments, medical and psychiatric 
counseling, training and education, and an achievement and conduct incentive system.  
The Armed Forces provide these correctional programs and resources in response to the 
task assigned to them by Congress, namely to establish within military confinement 
facilities corrections programs designed to assist willing offenders to reform their 
conduct by providing the opportunity to achieve either honorable restoration to duty or 
return to civilian life as useful citizens.  Nevertheless, confinement remains first and 
foremost a punishment.  Offenders leave the military correctional center with Federal 
conviction and prisoner records. Confinement is punishment because it denies the 
prisoner liberty and privileges and imposes separation from family, friends, and most 
normal activities.  It further implies a loss of social status and inevitable post confinement 
social and professional handicaps. This section deals primarily with confinement 
imposed as a court-martial sentence-the administration of which is the purpose of the 
Military Corrections System.  That system is staffed by both military and civilian career 
correctional specialists.  

1.F.1.b. DoD Military Correctional System 

Because the number of Coast Guard prisoners serving confinement at any given time is 
relatively small, the Secretary of the Department of Homeland Security has not invoked 
the statutory authority to establish a military corrections system within the Coast Guard.  
Accordingly, the Coast Guard has no capability to administer confinement within the 
Service, but relies instead on the resources of the other Armed Forces, principally the 
Navy. This section provides guidance to Coast Guard commanding officers and 
convening authorities who become participants in the  
DoD Military Correctional System upon ordering offenders into military confinement. 
While the Departments of the Navy, Army, and Air Force have traditionally conducted 
their own separate military correctional programs and developed their own cadre of 
professional correctional specialists, the Secretary of Defense has directed the Armed 
Forces to strive for uniformity in the treatment of offenders, administration of military 
justice and in the conduct of military corrections programs.  Nevertheless, full uniformity 
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has yet to be achieved and the professional orientation of the Navy's military corrections 
program continues to conform most closely to Coast Guard requirements.  Therefore, 
every effort will be made to confine Coast Guard prisoners at Naval brigs whenever these 
facilities are reasonably available.  This section will primarily deal with utilizing Naval 
brigs. The terms "Correctional Center" and "Correctional Facility" refer to other than 
Navy DoD Military correction programs and may be substituted by the reader in the 
place of "Naval brig" when utilizing other DoD facilities.  Naval brigs will accept Coast 
Guard prisoners at no cost, without requiring reciprocal staff augmentation and without 
the need for joint-Service agreements provided space is available.  Exhibit 1.F.l. of this 
Manual contains a Navy Confinement Designation Chart to facilitate selection of a Naval 
brig. Policy governing the designation of places of confinement when Navy or other 
DoD correctional facilities are not available is contained in Article 1.F.4. of this Manual.  

1.F.1.c. Professional Correctional Programs 

Contrary to myth, the professional correctional programs which have been evolving over 
recent years have not rendered military confinement a pleasant experience.  The military 
correctional center remains first and foremost a Federal prison.  It also should be realized 
that no correctional program - no matter how elaborate - can rehabilitate the prisoner who 
is unable or unwilling to undertake the substantial personal commitment and effort 
required to initiate his or her own rehabilitation.  Nevertheless, the military correctional 
system can and does render a valuable service to the Armed Forces and to society.  
Court-Martial convening and reviewing authorities should be mindful of the purpose, 
capabilities and limitations of military corrections when acting on sentences to 
confinement at hard labor.   

1.F.2. Definitions 

1.F.2.a. Adjudged Prisoner 

Person serving a sentence to confinement as adjudged by court-martial.   

1.F.2.b. Aggregation of Sentences 

When a prisoner has two or more sentences to confinement standing to be served, the 
several sentences will be aggregated to determine the rate of earning good conduct time 
and parole eligibility date. 

1.F.2.c. Apprehension 

The taking of a person into custody. A person who is lawfully apprehended may be 
subjected only to that degree of physical restraint necessary to secure custody.  
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1.F.2.d. Arrest 

The moral restraint and suspension from duty imposed upon a person by oral or written 
orders of competent authority, limiting the person's personal liberty pending the 
disposition of charges. The restraint imposed is binding, not by physical force but by 
virtue of the moral and legal obligation to obey the order of arrest.  A person in arrest 
cannot be required to perform full military duty or any duties involving the exercise of 
command or the bearing of arms.  If placed on duty inconsistent with arrest status, the 
arrest is thereby terminated.  Persons in arrest may be required to do ordinary cleaning or 
policing within the limits of arrest.  

1.F.2.e. Beginning Date of Confinement 

A term of confinement served as sentence of a court-martial begins to run from the date 
the sentence is adjudged by the court, whether or not the person is placed in confinement, 
except that any period for which a sentence to confinement has been suspended or 
deferred shall be excluded in computing the service of the term of confinement.  The day 
of commitment and the day of release are both considered full days of confinement for 
sentence computation. 

1.F.2.f. Brig 

Within the Department of the Navy, a Naval brig is a place of confinement established at 
a local command of the shore establishment and approved by the Secretary of the Navy 
as a Naval place of confinement.  Naval brigs normally can accommodate both pretrial 
and sentenced confinement. Also, a Naval place of confinement aboard ships of the 
Navy included in the original construction or added during an authorized conversion.  
Although some Coast Guard ships have spaces referred to as brigs, none are certified as 
places of confinement and hence shall not be employed for either pretrial or sentenced 
confinement. 

1.F.2.g. Clemency 

Clemency is that action - other than correction of legal error - of an officer responsible 
for taking official action on the findings and sentence of courts-martial which results in 
the mitigation, remission, or suspension of all or any part of the unexecuted portion of a 
sentence. (See Article 1.F.6.d. of this Manual for a definitive policy.)  

1.F.2.h. Clemency Board 

The Clemency Board, as used herein, refers to a permanent group of senior 
commissioned officers who review the records of all courts-martial referred to the 
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Commandant of the Coast Guard for residual clemency action.  The Clemency Board 
renders nonbinding recommendations to the Commandant as to whether or not residual 
clemency should be granted.  

1.F.2.i. Computation of Sentences 

Sentences will be computed as provided for in the Department of the Navy Corrections 
Manual. 

1.F.2.j. Confinement 

The physical restraint of a person.  As used herein, confinement normally means 
punishment imposed as a sentence of a court-martial.  (See Article 1.F.3.a. of this 
Manual.) 

1.F.2.k. Continuity of Sentences 

A sentence to confinement is continuous until the term expires.   

1.F.2.l. Correctional Centers or Facilities 

A DoD confinement center or facility other than a Naval brig at which a formal 
correctional program for sentenced prisoners is conducted.  

1.F.2.m. Correctional Custody 

Correctional custody is a nonjudicial punishment imposed at mast under Article l5 of 
reference (a), Uniform Code of Military Justice, 10 U.S.C. § 801-946, which may extend 
to physical restraint of a person during duty hours, non-duty hours, or both and may 
include extra duty or hard labor. 

1.F.2.n. Correctional Custody Unit (CCU) 

Navy locally funded and staffed space in which to administer a program calculated to 
induce a modification in attitude and behavior upon minor or first-time offenders by use 
of a balanced program of punitive measures, directive counseling, restraining, and work 
assignments.  (See Article 1.F.10. of this Manual.) 

1.F.2.o. Detention 

Detention is a term used in some instances to refer to pretrial confinement, confinement 
awaiting rehearing, or emergency short-term restraint imposed by a commanding officer.  
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1.F.2.p. Detention Center 

A confinement facility operated by a Service of the DoD specifically for detention of 
persons. Detention centers are not designated as correctional centers or facilities or 
Naval brigs, meaning that these facilities may not be designated as the place of 
confinement for sentenced prisoners.  When detention centers are utilized for emergency 
detention of personnel, the provisions of Article 1.F.9. of this Manual shall be followed.  

1.F.2.q. Dischargee 

A prisoner sentenced to a discharge which is not suspended, or who will be separated 
administratively after completion of confinement or of the appeals process, as 
appropriate. (See Article 1.F.8.b. of this Manual.) 

1.F.2.r. Disposition Boards 

These boards, also referred to as local boards, are internal review boards established 
within Naval brigs and comprised of designated staff members of the brig.  These boards 
consider for appropriate institutional endorsement the parole and/or clemency petitions 
from eligible prisoners confined at the specific Naval brig.  (See Article 1.F.6.d. of this 
Manual.) 

1.F.2.s. Extra Good Time (in Confinement) 

A deduction from the term of a prisoner's sentence to confinement based on a genuine 
offer of exceptionally meritorious service in the performance of duty connected with 
institutional operations. 

1.F.2.t. Full Term 

The entire sentence to confinement without reduction for good conduct time.   

1.F.2.u. Good Conduct Time in Confinement 

A deduction made from the term of a prisoner's sentence for good conduct based on 
faithful observance of all the rules and regulations of the brig.  (See Article 1.F.6.c. of 
this Manual.) 

1.F.2.v. Magistrate (Military) 

A commissioned officer appointed by a district commander to hold a neutral and 
detached hearing in each case of pretrial confinement to determine whether an accused 
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may and should be retained in pretrial confinement.  Definitive guidance is contained in 
reference (b), Military Justice Manual, COMDTINST M5810.1 (series).  

1.F.2.w. Naval Clemency and Parole Board 

The Naval Clemency and Parole Board is a permanent board established by precept of, 
and reporting to, the Secretary of the Navy.  The Board's composition includes 
representatives from the Bureau of Naval Personnel, Marine Corps, Navy Judge 
Advocate General, and the Bureau of Medicine and Surgery.  The Board is authorized to 
render only parole determinations for Coast Guard offenders.  The Board has no authority 
to adjudicate Coast Guard clemency cases, but may render advisory recommendations.  

1.F.2.x. Parole 

Parole, as authorized by l0 U.S.C. § 952, is a form of conditional release from 
confinement granted to carefully selected individuals who have served a portion of their 
sentences in confinement and whose release under supervision is considered to be in the 
best interest of the prisoner, the Service and society.  (See Article 1.F.6.e. of this 
Manual.) 

1.F.2.y. Parole Officer 

An officer assigned to the Naval brig charged with the investigation, evaluation, and 
processing of requests for parole and the maintenance of necessary records of parolees.  

1.F.2.z. Parolee 

A prisoner conditionally released from confinement on parole as defined above.   

1.F.2.aa. Parole Violator Term 

The unexpired term of a sentence to confinement to be served by a prisoner who has 
violated parole.  This term will be the difference in days between the actual date of 
release on parole and the full term date of sentence adjusted for good conduct time earned 
after return to confinement.  

1.F.2.bb. Probation 

Probation constitutes the set of conditions under which competent authority agrees to 
suspend execution of a sentence. As such, probation amounts to specification of the 
reciprocal terms of conduct, performance, and achievement with which an accused must 
comply to justify continuance of suspension.  
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1.F.2.cc. Probation Violator Term 

The unexpired term of a confinement sentence remaining to be served by a person whose 
suspension of execution of sentence has been duly vacated.  This term will be the 
difference in days between the actual date of release on probation and the full-term 
release date of the sentence adjusted for good conduct time earned after return to 
confinement. 

1.F.2.dd. Probation Officer 

An officer of the Federal Probation Service who has supervision over a prisoner on parole 
for the purpose of helping the parolee make a socially acceptable adjustment.  

1.F.2.ee. Restoree 

A prisoner not sentenced to or scheduled for discharge, and who will be restored to full 
duty status upon release from confinement. 

1.F.2.ff. Restriction 

Moral restraint imposed upon a person by oral or written order of competent authority 
limiting the person's freedom to a specific area.  Restriction may or may not include 
suspension from duty.  

1.F.2.gg. Sentenced Prisoner 

A prisoner whose sentence has been ordered into execution following the appropriate 
level of review. (See rules 1101 and 1113 of reference (e), Manual for Courts-Martial 
(MCM), United States (current edition).)  

1.F.2.hh. Notification of Next of Kin 

In cases where a member is to be tried by general court-martial or special court-martial, 
the commanding officer should impress upon the member the desirability of informing 
his/her parents, spouse, or guardian, as appropriate, of the circumstances.  In those cases 
where a member is under 21 years of age, the commanding officer, when deemed 
appropriate, should inform the parents, spouse, or guardian, by letter or other form of 
communication, of the details considered pertinent and proper under the circumstances. 

1.F.3. Pretrial Confinement 
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1.F.3.a. Policy 

Pretrial confinement should be ordered only after careful consideration of and strict 
compliance with the provisions of Rules of Courts-Martial 304 and 305 of reference (e), 
Manual for Courts-Martial (MCM), United States (current edition).  The decision to order 
personnel into pretrial confinement is an important decision.  A person shall not be 
retained in confinement solely on the basis of impending administrative discharge 
proceedings.  Confinement pending trial should be ordered only when necessary because 
it is foreseeable that either the prisoner will not appear at trail or pretrial hearing, or the 
prisoner will engage in serious criminal misconduct, and that less severe forms of 
restraint are inadequate. 

(1) Article l0, Uniform Code of Military Justice, 10 U.S.C. § 801-946 Restrictions. A 
person will not be ordered into pretrial confinement without first being informed of 
the specific wrong of which he or she is accused.  Upon confinement, every effort 
should be exerted either to bring the member to trial without delay or to dismiss the 
charges and release the person.  It should be noted that the continuance of a person in 
pretrial confinement is in every case subject to the provisions of the Coast Guard 
Military Magistrate Program.  (See Article1.F.3.b. of this Manual.)  

(2) Restraint of Persons Charged with Offenses. Article l3 of reference (a), Uniform 
Code of Military Justice, 10 U.S.C. § 801-946, prohibits punishment for alleged 
offenses prior to trial and conviction thereon.  In practice, the U. S. Court of Military 
Appeals has held that when a person is confined awaiting trial, Article l3 of reference 
(a), Uniform Code of Military Justice, 10 U.S.C. § 801-946, also prohibits co-
mingling of that person with sentenced prisoners for a given work program or 
activity, thereby requiring Naval brigs to segregate these two categories of confinees.  
Pretrial confinement therefore serves no corrective purpose. Article l3 also prohibits 
the use of excessive measures of restraint upon persons awaiting trial.  Because 
segregation often amounts to solitary confinement, brigs sometimes permit pretrial 
confinees to waive their Article l3 of reference (a), Uniform Code of Military Justice, 
10 U.S.C. § 801-946, rights thereby enabling the person's participation in the 
correctional programs and activities conducted (for sentenced persons) at the brig.  
Waiver is a serious step which should not be undertaken without careful 
consideration. Prior to departure for pretrial confinement, the offender should be 
advised of the nature and purpose of his or her Article l3 of reference (a), Uniform 
Code of Military Justice, 10 U.S.C. § 801946, rights and the implications of waiving 
those rights. 

1.F.3.b. Military Magistrate Program 

A neutral and detached magistrate must hold a hearing in each case of pretrial 
confinement to determine whether an accused should be retained in pretrial confinement.  
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Compliance with the provisions of the Military Magistrate Program as contained in 
Section 2-C-4 of reference (b), Military Justice Manual, COMDTINST M5810.1 (series), 
is mandatory.  

1.F.3.c. Places of Confinement for Persons Awaiting Trial 

The proper place for restraining persons awaiting trial by court-martial is a military 
correctional or detention center operated by any of the Department of Defense services.  
Facilities of the Navy will be employed whenever possible.  When operational or 
logistical circumstances prohibit this, the commanding officers may request authority 
from Commandant (CG-122) to confine the member on a short-term basis (72 hours or 
less) in a civilian facility as provided for in Article 1.F.4.c. of this Manual.  (See Article 
2.C.4.m.. of reference (b), Military Justice Manual, COMDTINST M5810.1 (series)).  It 
is the responsibility of the commanding officer or convening authority to determine the 
degree of restraint to which an accused should be subjected prior to trial.  This 
determination should reflect careful observance of the provisions of Article 9(d), l0 and 
l3, UCMJ , and Rules 304 and 305 of reference (e), Manual for Courts-Martial (MCM), 
United States (current edition).  Suitable alternatives may include: no restraint, arrest, or 
restriction in lieu of arrest.  In certain cases non-judicial punishment may serve military 
discipline just as effectively as trial by court-martial. 

1.F.3.d. Short Term Confinement Facilities 

Certain DoD services operate short-term confinement facilities (usually for restraint for 
periods of 30 days or less) devoted solely to detention of persons awaiting trial.  Coast 
Guard commanding officers are authorized to use such facilities only for pretrial 
confinement on a space-available basis.  These facilities are neither staffed nor operated 
as military correctional centers or brigs and for this reason will never be designated as 
places of confinement for persons sentenced to confinement by courts-martial.  These 
facilities are known in the Navy as detention centers.  

1.F.4. The Pre-confinement Phase - Designating Places of Confinement and 
Duty Status of Personnel Undergoing Disciplinary Action 

1.F.4.a. General 

Whenever confinement is ordered by an appropriate authority (i.e., an officer empowered 
to order a court-martial sentence to confinement into execution) that officer shall 
designate a military correctional center or facility as the place of confinement.  An 
appropriate brig of the Navy is preferred. Naval Brig, Naval Station Norfolk, Virginia 
will be designated as the place of confinement in every case in which enlisted members 
are sentenced by court-martial to periods of confinement exceeding one year.  Officers 
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sentenced to confinement are normally confined at the Disciplinary Barracks, Ft. 
Leavenworth, KS. These prisoners will be transferred to U. S.  
Coast Guard Support Center (T&A), Portsmouth, Virginia for temporary duty for 
discipline or confinement purposes.  Coast Guard personnel confined awaiting trial or 
serving court-martial sentences to confinement will not be confined on board Coast 
Guard units ashore or afloat. 

1.F.4.b. Pre-Designation Liaison with Military Confinement Facility 

(1) Use of U. S. Navy Brigs. Prior to designating a place of confinement, the offender's 
commanding officer should establish informal telephone liaison with the 
commanding officer of the desired Naval brig in order to ascertain whether space will 
be available. (See Article 1.F.4.d. of this Manual.)  If the response is in the negative, 
similar inquiries should be directed to all other Navy or Marine Corps brigs within 
reasonable travel distance. Should this still fail to secure space, assistance shall be 
requested from Commandant (CG-122).  

(2) Joint-Service Agreements for Use of Army or Air Force Facilities. In locations where 
Navy or Marine Corps brig facilities are nonexistent or subject to frequent shortfalls, 
district commanders, overseas commanders and commanding officers of 
Headquarters units are authorized to enter into local joint-Service agreements for 
military confinement center or facility services (for confinement of one year or less) 
with the appropriate Army or Air Force commander in their area.  Statutory authority 
is contained in Articles ll(a) and 58(a) of reference (a), Uniform Code of Military 
Justice, 10 U.S.C. § 801 – 946 (as amended).  Copies of any written agreements shall 
be furnished to Commandant (CG-122).  Before executing agreements to provide for 
confinement of Coast Guard prisoners in Army or Air Force facilities, it should be 
ascertained whether the orientation of the correctional program and regimen 
conducted are suitable for Coast Guard personnel.  When designating Army or Air 
Force facilities as the place of confinement, it is particularly important during 
predesignation liaison to determine whether the correctional facility commanding 
officer has established special requirements or preferences concerning prisoner escort 
or transport, prisoner estimated time of arrival, required clothing, personal health and 
comfort items, the confinement order, and records.  No joint-Service agreement 
entered into under the provisions of this Article shall commit the Coast Guard to 
augment the staff of DoD correctional centers as a precondition for providing 
correctional services.  In the absence of a local joint-Service agreement, Army and 
Air Force correctional centers or facilities (and some Marine Corps brigs) will 
ordinarily accept Coast Guard prisoners only if space and resources are available and 
consistent in every case with the discretion of the unit commander involved.  
Whenever a member of the Coast Guard is confined pending trial (pretrial 
confinement), the provisions of reference (b), Military Justice Manual,  
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COMDTINST M5810.1 (series), shall be followed even though a non-Navy facility 
may have been designated as the place of confinement (detention).  Coast Guard 
personnel confined in facilities of another Service become subject to the military 
control of that Service and shall be subject to the regulations prescribed by that 
Service for its own prisoners under the same confinement circumstances.  

1.F.4.c. Confinement in Civilian Facilities 

Commanding officers may find it necessary to confine military personnel in civilian 
facilities under either of two following circumstances:  

(1) Pretrial Confinement. When a commanding officer deems pretrial confinement 
necessary but no military correctional or detention facility is available, authority may 
be requested from Commandant (CG-122) to confine the accused in a civilian jail or 
prison. Requests shall be made by message and shall include the identity of the 
offender and alleged offense, the estimated duration of confinement being requested 
and identity of the civilian facility preferred, if any.  Authority will ordinarily be 
granted provided the civilian facility requested has been certified by the U. S. Bureau 
of Prisons as approved for the confinement of Federal offenders.  This authority will 
ordinarily permit confinement of the prisoner at the civilian facility until the military 
magistrate has reviewed the case as provided for in Article 1.F.3.b. of this Manual.  
Each case of this nature shall be made the subject of a separate request.  Authority 
granted to confine one individual in a civilian jail or prison shall not be construed as 
authorization for confinement of any other persons.  In certain other situations, it may 
also be necessary for civil authorities to retain Coast Guard personnel not under Coast 
Guard control (stragglers, deserters, those with civil charges pending) for longer 
periods in jail. The return of these individuals to Coast Guard control as soon as 
practicable is desirable, except where the return would be contrary to safety or good 
order and discipline. Prolonged confinement in a civilian jail is particularly 
undesirable. 

(2) Emergency Situations. Situations arise periodically which demand that a 
commanding officer immediately restrain a member to prevent loss of life, injury to 
their person or others or serious loss of property.  Where local circumstances warrant 
such short-term (normally not more than 24 hours) restraint may be accomplished in a 
civilian jail. 

1.F.4.d. Designation of Places of Confinement for Adjudged Prisoners 

When a convening authority orders a sentence to confinement at hard labor into 
executionincluding temporary confinement pending final disposition of the case upon 
completion of review under Article 66 or Article 69(a) of reference (a), Uniform Code of 
Military Justice, 10 U.S.C. § 801 – 946 (as amended) - his or her action will designate the 

1-35 



  

  
  

  

  
   

  

 

 

  
   

  

COMDTINST M1600.2 

place of confinement on the basis of the time remaining to be served to fulfill the 
sentence. Designation shall be a brig selected in accordance with the Confinement 
Designation Chart which is contained in Exhibit 1.F.l. The chart is based on an 
evaluation of each brig's capability for confining prisoners with varying lengths of 
sentences. These capability evaluations have been made by the Chief of Naval Personnel 
on the basis of area needs, space, and staffing of support facilities availability.  

1.F.4.e. Re-designation and Transfer 

The majority of instances involving re-designation of the place of confinement or the 
transfer of a prisoner to a different confinement facility are routine in nature.  Illustrative 
is the situation following a change in the reason for confinement occurring upon 
adjudgement of a sentence to confinement against a member had been held in pretrial 
confinement prior to court-martial proceedings.  Transfers both in and outside the 
continental United States (OCONUS) will proceed at the earliest practicable time 
following the convening authority action, and from outside CONUS following convening 
authority action. Transfers will not be made when internal disciplinary action by the 
correctional facility is pending.  Unnecessary delay in prisoner transfer should be avoided 
and will not be a basis for re-designation of the place for confinement.  When a prisoner 
is transferred from a cutter to a shore brig, care should be taken to ensure simultaneous 
transfer of appropriate records and belongings.  Non-routine re-designations and 
transfers, by contrast, are those not deriving from the normal sequence of trial events or 
execution of sentence, but rather from special circumstances arising during the course of 
confinement.  Requests for non-routine re-designation or transfer may be initiated by the 
convening authority or commanding officer of the prisoner, by the prisoner personally, 
by the commanding officer of the brig, Commandant (CG-122) or the Chief of Naval 
Personnel. Non-routine re-designation or transfer actions will be coordinated by 
Commandant (CG-122).  Upon learning of a need or request for non-routine re-
designation or transfer, convening authorities or commanding officers shall transmit a 
request to Commandant (CG-122).  The transmittal shall include all pertinent background 
and justification for the change along with a recommendation for an alternate place of 
confinement selected from the current Confinement Designation Chart.  

1.F.4.f. Women 

Women service members are subject to confinement according to the same guidelines 
and under the same circumstances warranting confinement of male service members.  
Women service members shall not be confined in a military facility designated for male 
personnel only. Those brigs capable of confining women service members are indicated 
in Exhibit 1.F.1. Entry into correctional centers operated by the Army and Air Force is 
coordinated by Commandant (CG122).  In certain cases, it may be necessary to resort to 
civilian facilities. Commandant (CG-122) maintains a list of local civilian facilities 
approved by the U. S. Bureau of Prisoners for the confinement of women.  Local 
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commanding officers desiring to effect either pretrial or sentenced confinement of 
women prisoners shall contact Commandant (CG-122) by message for advice as to the 
appropriate military or civilian facility to be used in an individual case.  All costs 
associated with confinement in a civilian facility will be borne by the district of the 
command making the request.  

1.F.4.g. Officers 

Officers shall not be confined in close company with enlisted prisoners.  If it is necessary 
to confine an officer awaiting trial or under exigent circumstances, the restraint should be 
carried out through confinement to quarters or other suitable place.  If required, an 
adequate guard may be posted.  An officer sentenced to confinement shall normally be 
confined to facilities within the jurisdiction of the officer convening the court-martial 
until the sentence is ordered executed.  Where local facilities are inadequate, a message 
for designation of a place of confinement shall be forwarded to Commandant (CG-122) 
furnishing justification for an exception to policy.  The message should also indicate 
whether deferment of confinement has been requested and the action thereon.  When an 
approved sentence to dismissal has been executed, the individual may be confined with 
and otherwise handled as an enlisted prisoner.  

1.F.4.h. Military Duty Status of Personnel Awaiting Trial by Court-Martial 

(1) Accused persons awaiting trial by court-martial (whether or not pretrial confinement 
is ordered) shall remain attached to their parent command unless the parent 
command: 

(a) is an operational unit whose scheduled deployment would delay trial preparations 
and preclude access to the accused's records; 

(b) is a small command lacking the administrative capability to prepare for trial; or 

(c) is a remote command whose distance from necessary military justice services 
would hamper timely preparation for trial.    

(2) When one or more of the foregoing situations exist, the command having assignment 
authority over the accused may direct his or her transfer for TDY for disciplinary 
action to an appropriate command which can accommodate temporary duty status 
personnel. It is stressed, however, the temporary transfer of persons awaiting trial is 
intended to facilitate preparation for trial.  Transfer must not be used as an excuse to 
delay preparations for trial, consistent with the right of an accused to speedy trial.  
When it is known at the time of transfer or subsequently becomes apparent that 
extraordinary circumstances will prohibit bringing an accused person transferred in 
accordance with this Article to trial in less than 60 days, the command having 
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assignment authority over the accused will designate the accused member's duty 
status as TEMDUINS for disciplinary action.  Similarly, should it be known at the 
time such transfer is ordered that the person awaiting trial is unlikely to be returned to 
the parent command after trial, transfer will be ordered as TEMDUINS for 
disciplinary action. Competent authority to order TDY or TEMDUINS transfers of 
persons awaiting trial is the command normally having transfer authority over that 
person. Competent authority is Commander (CG PSC-EPM).  For officer personnel, 
competent authority is Commander (CG PSC-OPM).  When apprehended or 
surrendering deserters are returned to Coast Guard custody, Commander (CG PSC-
EPM) will designate the individual's command assignment and duty status in 
accordance with the provisions of Article 1.C.3. of this Manual.  When the 
apprehended or surrendering deserter is an officer, Commander (CG PSC-OPM) will 
so designate. The authority under which persons may be ordered into TDY or 
TEMDUINS status and/or transferred while awaiting trial pursuant to this article 
terminates effective with completion of a court-martial or resolution of the charges by 
other means.  Persons found guilty and sentenced to confinement and/or punitive 
discharge shall be administered as provided for in Article 1.F.4.i. of this Manual.  All 
others will be ordered to a permanent unit to resume regular duties.  

1.F.4.i. Military Duty Status of Persons Sentenced to Confinement by Court-Martial 

(1) Sentences Less Than 90 Days. Persons sentenced to confinement of less than 90 days 
shall normally be placed in a TDY status for the duration of confinement unless: 

(a) The member was also sentenced to a punitive discharge, or 

(b) The assignment authority otherwise considers it unlikely that the offender will be 
ordered to return to his or her parent command after release from confinement.  

(2) Sentences 90 Days or More. Coast Guard members with sentences to confinement of 
90 days or more, or with an unsuspended punitive discharge approved by the 
convening authority shall be assigned to: 

Unit OPFAC Servicing SPO 

Commanding Officer  
U. S. Coast Guard Pay & Personnel Center 
444 S.E. Quincy Street 
Topeka, KS 66683-3591 
Toll Free 1-866-772-8724 

53-47400 53-47400-02 

(3) Convening Authority Responsibilities. Assignment to PPC (SES) does not alter, 
expand, or reduce the convening authority's responsibilities under reference (a), 
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Uniform Code of Military Justice, 10 U.S.C. § 801 – 946 (as amended) with respect 
to the member, see R.C.M 1107(a) of reference (e), Manual for Courts-Martial 
(MCM), United States (current edition). 

(4) Required Appellate Leave Procedures. The procedures for required appellate leave 
are found in Article 2.A.21.e. of reference (c), Military Assignments and Authorized 
Absences, COMDTINST M1000.8 (series). 

1.F.4.j. Changes in Status 

Whenever the reason for placing a person in TDY or TEMDUINS status changes, the 
command having assignment authority over the person will, upon notification by the 
individual's command, reevaluate the situation and order a change in status and/or 
assignment if appropriate.  For example, should an accused person who had been 
transferred on TDY to another unit pending trial subsequently be convicted by court-
martial and sentenced to three months confinement, the status would be changed to 
TEMDUINS, and transfer to a different unit for post-trial administrative processing may 
be ordered if warranted. The commanding officer holding a member's Personnel Data 
Record will be his or her commanding officer for all administrative functions and 
purposes. 

1.F.4.k. Action Required Prior to Delivery of Prisoners 

Delivery of prisoners to Naval brigs should be planned to provide for the prisoner's 
arrival at the brig during working hours. Should exceptional circumstances preclude this, 
appropriate prior liaison with the commanding officer of the designated brig will be 
initiated by the controlling Coast Guard command.  Upon designation of place of 
confinement, a designation message confirming all details shall be transmitted to the 
appropriate brig, listing as information addressees: Commandant (CG-122) and 
Commander (CG PSC-OPM) or (CG PSC-EPM) as appropriate; the Coast Guard and 
Naval districts involved; the parent command of the designated brig; and all Coast Guard 
commands having administrative responsibility for the member (including the member's 
servicing SPO and ACO).  An estimated time of arrival (ETA) for the prisoner should be 
included and updated by message or telephone as necessary.  The message should also 
specifically detail the prisoner's pay status, (e.g., whether or not an adjudged automatic 
forfeiture of pay and allowances is in effect), and shall identify the servicing SPO who 
maintains the member's pay and personnel records.  If a non-duty-hour ETA has been 
agreed to by the brig, details should be confirmed in the designation message.  

1.F.4.l. Movement and Escort of Prisoners and Offenders 
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The movement and escort of persons undergoing disciplinary action, or of newly 
apprehended offenders, shall be accomplished in strict compliance with the provisions of 
Articles 1.G.4 and 1.G.5. of this Manual. 

1.F.4.m. Pre-Confinement Physical Examination 

Prior to accepting members for confinement, Navy policy requires certification that the 
member is physically fit for confinement.  Specifically, the signature of a medical officer 
attesting to a prospective prisoner's fitness for confinement is required at the bottom of 
the Confinement Order, Form DD-2707.  (See Article 1.F.5.a. of this Manual.) Normally, 
the certification may be rendered by the medical facility tasked to provide routine 
medical support to the command.  When this is not possible, the nearest available 
military medical officer or contract physician should certify fitness for confinement.  
When emergency circumstances preclude conduct of a pre-confinement physical 
examination, details should be discussed with the commanding officer of the brig during 
the pre-designation telephone liaison required by Article 1.F.4.b. of this Manual.  This 
liaison should be used to clarify details of the certification of fitness for confinement in 
every case. 

1.F.5. Confinement Orders and the Process of Confinement  

1.F.5.a. Confinement Order 

(1) General. The brigs listed on the current Confinement Designation Chart (Exhibit 
1.F.1.of this Manual) will receive Coast Guard prisoners provided space is available.  
Commanding officers of brigs are authorized to establish a maximum prisoner 
population that shall not be exceeded. Coast Guard units using the brig are obliged to 
comply with the brig's local administrative and operational instructions.  The officer 
ordering confinement must in every case provide a written order of confinement, with 
offenses indicated and properly signed.  Form NAVPERS l640/4 will be used for this 
purpose. The signed order should specify the nature of the offense(s) charged against 
the prisoner and reference (a), Uniform Code of Military Justice, 10 U.S.C. § 801 – 
946 (as amended), article under which each offense is charged for confinement.  

(2) Contents of the Confinement Order. A Confinement Order may be prepared by or 
signed by the member's commanding officer or other officer designated for that 
purpose by the commanding officer.  The "Remarks" section of the Confinement 
Order should note specifically any physical or behavioral abnormalities of which the 
brig should be aware. Examples would be: Diagnosed or suspected suicidal 
tendencies or any limitations to normal activity.  The "Remarks" section should also 
identify by name and phone number, the commanding officer of the prisoner's 
reporting unit. Care should be taken in completing the offense portion of the order 
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since the details thereof will assist the brig in proper evaluation of the prisoner and 
may influence the custody classification assigned.  The term safekeeping is not a 
reason for confinement and shall not be used as a substitute for an offense.  When the 
reason for confinement changes; e.g., when a prisoner who has been confined 
pending trial (pretrial) for an alleged violation of reference (a), Uniform Code of 
Military Justice, 10 U.S.C. § 801 – 946 (as amended), subsequently is convicted by 
court-martial and sentenced to confinement, a new confinement order shall be 
prepared reflecting the change of status.  This confinement order shall be delivered to 
the brig at the time the prisoner is reconfined.   
When a place of confinement is redesignated or a transfer is authorized as provided in 
Article 1.F.4.e. of this Manual, a new confinement order may be required as 
determined by the circumstances and the desires of the commanding officer of the 
brig. 

(3) Confinement Start Date. If confined by sentence of court-martial, the order shall 
show the date confinement begins (if other than date adjudged) and by what authority 
imposed.  

1.F.5.b. Notification of Confinement Status 

Following trial, the convening authority shall notify the commanding officer operating 
the brig, in writing, of the charges and specifications of which the accused has been 
convicted, and the sentence. Likewise, the convening and supervisory authorities shall 
promptly inform the commanding officer of the brig by certified true copies of their 
action in the case. Complete and current official information concerning a prisoner's 
legal status is essential to the brig's planning for adequate security measures and program 
participation. When an action is promulgated by a court-martial order or supplementary 
order, a certified true copy thereof will serve as the written notice required above.  

1.F.5.c. DNA Collection and Analysis Requirements 

(1) Authority. Section 10 U.S.C. § 1565 requires the Military Departments and the 
Department of Homeland Security to collect DNA sample from each member of the 
armed forces under their jurisdiction who has been convicted of a “qualifying military 
offense” (QMO) listed in Exhibit 1.F.3. This requirement does not include any 
member in the custody of the Federal  
Bureau of Prisons or under the supervision of a Federal probation office.  The U. S. 
Army Criminal Investigation Laboratory (USACIL) will analyze the sample and send 
the results to the Federal Bureau of Investigation for inclusion in its Combined DNA 
Index System (CODIS). 

(2) Definition. A QMO conviction is defined as the findings of guilty by a general or 
special court-martial that include a QMO after the court-martial convening authority 
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has taken action under Article 60 of reference (a), Uniform Code of Military Justice, 
10 U.S.C. § 801 – 946 (as amended).  The requirement to collect DNA samples does 
not apply to the findings of a summary court-martial or a proceeding under Article 15 
of reference (a), Uniform Code of Military Justice, 10 U.S.C. § 801 – 946 (as 
amended).  

(3) Staff Judge Advocate Responsibilities. Staff Judge Advocates (SJA) shall determine 
if a member has been convicted of a QMO.  A list of UCMJ offenses determined to 
be a QMO is contained in Exhibit 1.F.3.  Every convening authority action 
containing QMO’s must have “DNA processing required IAW 10 U.S.C. § 1565” 
annotated in bold on the top of the first page of the initial promulgating order.  SJAs 
shall ensure that a copy of each annotated promulgated order is provided to the 
USACIL and, as applicable, the correctional facility and/or unit to which the 
convicted member is assigned.  

Send promulgating orders to:  

U. S. Army Criminal Investigation Laboratory   
ATTN: CODIS Lab 
4553 N. 2nd Street 
Forrest Park, GA 30297-5122 

(4) Collecting DNA Samples from Members Already in Confinement. Members in 
confinement at the time the convening authority’s promulgating order is signed will 
have their blood extracted either at the correctional facility or be taken to a local 
dispensary. Each DoD correctional facility will identify and collect DNA samples 
from all of its prisoners who have a QMO conviction regardless of Service affiliation. 
The correctional facility will ensure that the member’s confinement file reflects that a 
DNA sample has been collected.  

(5) Collecting DNA Samples from Members on Appellate Leave. For members who 
have been released from confinement and remain on active duty, the cognizant Staff 
Judge Advocate will coordinate with the nearest correctional facility and service 
member’s parent command to ensure they are sent to have their DNA sample 
extracted.  

(6) Collecting DNA Samples from Members Not in Confinement. The statute requires 
DNA extraction from all members convicted of a QMO who remain subject to 
military jurisdiction as established by Article 2 of reference (a),  Uniform Code of 
Military Justice, 10 U.S.C. § 801 – 946 (as amended).  For those members still on 
active duty, and not in confinement, the member’s command must identify whether 
they have been convicted of a QMO, then coordinate with the nearest correctional 
facility or dispensary to secure a DNA sample.  
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(7) Correctional Representatives or Command Representatives will ensure that all DNA 
samples are collected by qualified medical personnel using the kits provided by 
USACIL and in accordance with the accompanying instructions.  The sample must be 
sent to USACIL to be analyzed and the results will be sent to the Federal Bureau of 
Investigation for inclusion in its CODIS.  The sender will notify the USACIL by 
letter that the sample has been mailed.  The notification shall include only the name 
of the individual from whom the sample was taken, the kit number, and the location 
from which the sample is being mailed.  The USACIL will confirm receipt of the 
sample and notify the sender if problems are encountered that require the DNA 
sample to be redrawn.  The USACIL can be contacted at (404) 469-7023.  The 
correctional facility or command representative responsible for ensuring that a DNA 
sample is collected from a member with a QMO conviction will ensure that the 
member is given a card informing him or her that if the conviction for each QMO is 
reversed during appellate review, the member may request, via chain of command, 
that the USACIL expunge the DNA analysis from CODIS.  The USACIL will 
provide preprinted cards as part of the collection kit.  

(8) Processing of Expungement Request.  Upon receipt of expungement request, the 
USACIL will, for each QMO conviction, request the member’s command or 
representative to provide a certified copy of a final order establishing that the 
conviction was overturned. Additionally, the USACIL will determine whether the 
requester has a conviction for qualifying Federal offense (42 U.S.C. § 14135a), or 
qualifying District of Columbia offense (42 U.S.C. § 14135b) before taking action to 
expunge the record based on a QMO. Only in those cases where the USACIL has 
verified that the requester has no other qualifying military, Federal, or District of 
Columbia conviction will it expunge the DNA analysis from CODIS.  When a DNA 
analysis is expunged, the DNA sample maintained at the USACIL will be destroyed.  

(9) Questions. Any question concerning the above policy shall be directed to 
Commandant (CG122).  

1.F.5.d. Records 

A prisoner shall be transferred with his or her health record, prescribed court records, 
including the report of trial, and copies of any Personnel Data Record (PDR) pages which 
may be requested by the commanding officer of the brig at the time of the predesignation 
liaison. In all court-martial cases certified true copies of his or her court-martial order 
will be forwarded to the designated place of confinement as required by reference (b), 
Military Justice Manual, COMDTINST M5810.1 (series).  The report of trial shall 
include a statement of the number of days of pretrial confinement, any judicially ordered 
credit for unlawful pretrial confinement, and the provisions of any pretrial agreement 
binding upon the convening authority. Whenever a convening authority or Officer 
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Exercising General Court-Martial Jurisdiction deems that PDR information which has 
been requested by the brig is essential to the Coast Guard's review of the case, copies of 
the appropriate pages will be retained for the review, vice the PDR itself. 

1.F.5.e. Uniforms 

Prisoners shall be delivered in the appropriate Service Dress uniform.  During the 
predesignation telephone liaison, the officer ordering (or arranging for) confinement 
should determine the requirements of the commanding officer of the brig concerning the 
items and amount of clothing to accompany the prisoner on delivery.  As a guide, 
however, the regular prison uniform at Navy and Marine Corps brigs is the properly 
marked working uniform of the prisoner's own Service, including protective footwear.  
The Navy considers bath towels and handkerchiefs as part of the prisoner's seabag.  
Accordingly, an adequate supply of each should accompany the prisoner upon delivery.  
It should be noted that brigs are unable to provide spare items for the Coast Guard 
uniform.  Accordingly, it is important that the prisoner be delivered with a sufficiently 
full seabag to sustain his/her needs during the anticipated period of confinement.  A 
prisoner delivered without the proper uniforms will be required to purchase whatever 
Navy or Marine Corps uniform items may happen to be available, provided the prisoner 
is in a pay status. The prisoner will have the option of paying cash or having the 
purchase charged against his or her pay account, whether or not the charge will result in 
overpayment.  Prisoners in non-pay status who are delivered to the brig without the 
necessary prisoner uniforms will be loaned whatever Navy or Marine Corps items of 
clothing can be provided. 

1.F.5.f. Health and Comfort 

While Naval brigs will provide enlisted prisoners in a non-pay status with health and 
comfort issues at Government expense; e.g., toilet articles, laundry items, grooming 
items, tobacco, postage, writing materials, and other necessities to maintain personal 
comfort, hygiene, and military appearance, all other prisoners will be required to 
purchase these items.  A prisoner is considered to be in a non-pay status if:  

(1) All pay has been stopped either as the result of an adjudged sentence or by operation 
of the automatic forfeiture provisions of Article 58B of reference (a), Uniform Code 
of Military Justice, 10 U.S.C. § 801 – 946 (as amended).  

(2) Confined awaiting trial by a foreign court under the conditions set forth in reference 
(d), Coast Guard Pay Manual, COMDTINST M7220.29 (series). 

(3) The member is serving post-trial confinement and his or her enlistment has expired.  
(reference (d), Coast Guard Pay Manual, COMDTINST M7220.29 (series)). 

1-44 

https://M7220.29
https://M7220.29


  

  
  

  

 

  
       

  

  
    

  
   

  

  
   

  

COMDTINST M1600.2 

(4) The member is awaiting determination of separation because of fraudulent enlistment.  
Commanding officers and convening authorities should identify the health and 
comfort items that should accompany a prisoner upon delivery at the time of the pre-
designation liaison. If the prisoner has these items, or is confined during working 
hours and can obtain them, the items should accompany the prisoner upon delivery to 
confinement.  It is the responsibility of the prisoner's commanding officer to ensure 
that prisoners have an adequate supply of health and comfort items upon 
commitment.  When exigent circumstances require that a prisoner be confined 
without the necessary health and comfort items, the brig will issue essential items 
during processing for commitment.  Thereafter, the brig will provide each prisoner 
with a periodic resupply of consumable items.  The initial supply should be adequate 
for one month's average use, but may be prorated if the regular replacement, or the 
prisoner's release, will be in less than a month.  Any items on the following list will 
normally be approved in adequate quantities:  

Laundry Bag Comb Soap, Bath 
Blades, Razor Deodorant, Stick Type  Soap or Powder, Laundry 
Box, Soap *Handkerchiefs Toothpaste or Powder 
Brush, Shaving Razor, Safety or Electric *Towels, Bath 
Brush, Tooth Sandals, Bath Writing Materials and  
Clipper, Nail Shoe shining Gear Postage 
Cloths, Face Smoking Material and Matches  
*Handkerchiefs and bath towels are available in Navy retail clothing stores and are 
considered as items of clothing for Navy prisoners, rather than as health and comfort 
items.  

1.F.5.g. Military Pay and Allowances 

While in military confinement, the prisoner's pay and personnel records shall be 
maintained by the appropriate servicing SPO.  The designation message required by 
Article 1.F.4.k. of this Manual shall indicate the prisoner's pay status and identify the 
SPO who handles the prisoner's pay and personnel records.  The commanding officer of 
the brig must be advised of changes in a prisoner's pay status, such as automatic 
forfeiture or execution of an adjudged sentence to forfeiture.  The member's SPO must be 
kept appraised of the member's confinement status so that appropriate pay and 
confinement-related documents can be prepared.  

1.F.5.h. Delivery of Prisoners 

Delivery of prisoners to brigs should be planned to provide for the prisoner's arrival at the 
brig during working hours. Should exceptional circumstances preclude this, appropriate 
prior liaison will be initiated by the controlling Coast Guard commanding officer with the 
commanding officer of the brig. 
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1.F.5.i. Prisoner Escorts and Transportation of Prisoners 

Members designated to serve as prisoner escort should be mature, responsible officers, 
chief warrant officers, or petty officers, who are well qualified by training and/or 
experience for the assignment, as required by Chapter 1.G.  The appointment and conduct 
of escorts and the movement of prisoners shall be in strict compliance with the policy 
contained in Article 1.G. 

1.F.6. The Corrections Phase 

1.F.6.a. Policy 

Upon arrival of a sentenced prisoner at a brig, the military corrections process discussed 
in Article 1.F.1. of this Manual comes fully into play.  Congress has tasked the military 
corrections system to strive toward both punitive and rehabilitative goals.  For 
rehabilitative purposes, the Armed Force operating the correctional center or Naval brig 
is responsible for conducting an adequately supported corrections program designed to 
enhance the offender's ability to reorient his or her own behavior, at least to the extent of 
preparation for successful and productive integration back into either military or civilian 
society. Inasmuch as the Coast Guard does not operate its own brigs, this Article deals 
primarily with command responsibilities relating to Coast Guard prisoners confined in 
Naval brigs and with the avenues to statutory and administrative relief which are open to 
the offender. 

1.F.6.b. Command Responsibilities during Confinement: Command Visits 

Naval brigs are authorized and funded primarily to rehabilitate offenders for resumption 
of productive service in the case of restorees, or for productive integration back into 
society at large in the case of dischargees.  Accordingly, contemporary military 
corrections programs place a heavy emphasis on rehabilitation through provisions of 
specialized, incentive weighted counseling and training conducted in an environment 
oriented toward rehabilitation.  As part of the rehabilitative process the Navy makes 
involvement and support of the parent organization mandatory.  Regular Service 
visitation and/or contact is required by all commands, including Coast Guard and Marine 
Corps commands, utilizing Naval brigs for either pretrial or sentence confinement.  
Command visitation is encouraged where Army or Air Force facilities may be utilized as 
well. Specifically:  

(1) Pre-trial Confinement and Confinement Less Than 90 Days. 
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(a) Commanding officers will establish a visitation program to provide for visiting 
offenders in confinement at least weekly pre-trial and monthly post-trial.  The 
commanding officer may designate a commissioned officer or senior petty officer 
to act in his or her behalf. When the parent command is a Coast Guard 
operational command which is deployed, the district commander or shoreside 
operational commander, as appropriate, should arrange for the visits to be 
conducted by a commissioned or senior petty officer from his or her staff.  If the 
commanding officer deems appropriate, he or she may augment the command 
visitation program by calling on the capabilities of special program personnel 
such as a chaplain, the senior enlisted advisor, or civil rights counselor.  The 
requirement for command visitation applies to all Coast Guard commands 
ordering prisoners into confinement, whether the confinee is attached only for 
TEMDUINS or is a member of the permanent party.  

(b) The prisoner visitation requirement potentially imposes an unreasonable travel 
burden on some Coast Guard commands.  As a general guide, commanding 
officers are authorized to waive physical visitation when the one-way travel time 
between the unit and the brig normally exceeds 2 hours, or when genuine 
operational or administrative priorities preclude visitation.  The command, 
however, must ensure that the prisoner is visited at least monthly by a Coast 
Guard representative and that the brig has the name of a reliable, single point of 
contact both for the prisoner and for the needs of the brig.  In between visits, the 
command should maintain a liaison with the prisoner and the commanding officer 
of the brig by mail, telephone, or both.  

(2) Confinement Greater Than 90 Days and Prisoners with Unsuspended Punitive 
Discharges. It is a very rare circumstance that a member awarded long-term 
confinement returns to his or her unit.  While the prisoner is entitled to certain 
administrative support from the parent Service, the rehabilitation process does not 
require the same level of face-to-face contact with the prisoner.  

(a) Upon entry into confinement, the prisoner is transferred PCS to PPC.  Prior to 
releasing the prisoner to PPC, the member’s parent command or the convening 
authority shall ensure that the following data is available:  

[1] The prisoner’s expected release date (assuming good behavior).  

[2] A determination of the prisoner’s post-release transportation entitlement 
(e.g., to the last point of active service, home of record, place of enlistment, 
or home of selection).  

[3] Other entitlements authorized to the prisoner (i.e., movement of household 
goods, dependent travel). 
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[4] An accounting line for travel and transportation for the prisoner, any 
dependents and any personal effects authorized for relocation.  Where the 
prisoner’s sentence is likely to span multiple fiscal years, the convening 
authority shall provide a point of contact for obtaining a current accounting 
line to be used at the time of release.  

(b) The primary source of on-site rehabilitative assistance for long-term prisoners 
will be the commanding officer of the confinement facility to which the prisoner 
is assigned. Commanding Officer, PPC shall make a representative of his or her 
command available on-site within 24 hours of receiving a request from the 
commanding officer of the confinement facility.  Commanding Officer, PPC shall 
respond to any need for administrative support immediately upon receiving such a 
request from the commanding officer of the confinement facility.  

(c) Commanding Officer, PPC will function as the long-term prisoner’s commanding 
officer for the purpose of the Article 138 of reference (a),  Uniform Code of 
Military Justice, 10 U.S.C. § 801 – 946 (as amended), complaint process and will 
so inform the prisoner in writing during the prisoner’s first week assigned to 
confinement.  The prisoner shall be informed of the procedure for contacting PPC 
to address personal or logistical concerns (pay, obtaining health and wellbeing 
items, uniform availability, movement of personal effects and dependent support).  
Commanding Officer, PPC, or his or her representative shall maintain contact 
with the prisoner by mail or telephone weekly during the first month of 
confinement and at least monthly thereafter for the duration of the confinement.  
Commanding Officer, PPC shall seek targets of opportunity (e.g., extending the 
TDY of any PPC military member who is on temporary duty in close proximity to 
a brig housing a long-term Coast Guard prisoner) to achieve a target of visiting 
each of PPC’s prisoners at least quarterly.  

(3) Appellate Process. Commanding Officer, PPC’s designation as Commanding Officer 
for prisoners in long-term confinement remains primarily administrative for the 
purposes of providing logistics support. This designation does not alter the 
responsibility of the convening authority or the Chief Counsel to perform such duties 
as are necessary to bring the case to an orderly conclusion under reference (a), 
Uniform Code of Military Justice, 10 U.S.C. § 801 – 946 (as amended), and the 
Federal appellate process.  

(4) Command Visitation. Command visitation of all prisoners or offenders will be made 
at least weekly in all cases where confinement in a civilian facility has been 
authorized. 

1.F.6.c. Reduction in Confinement by Reason of Good Conduct 
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(1) Good Conduct Time. Coast Guard prisoners serving confinement sentences in Naval 
brigs automatically have the opportunity to earn reduction-in-sentence (to 
confinement) as a reward for satisfactory conduct during confinement.  To secure 
uniformity in computing this reduction for all prisoners in the Navy Correctional 
Program, the policy of the Department of the Navy shall be followed and Coast 
Guard prisoners accorded the same opportunity to earn good conduct time as those 
from the Navy Department.  Good conduct time shall be  
computed beginning on the day the sentence commences to run, to be credited as 
earned and computed monthly as follows:  

(a) Five days for each month of the sentence if the sentence is less than one year.  

(b) Six days for each month of the sentence, if the sentence is at least one year but 
less than three years.  

(c) Seven days for each month of the sentence, if the sentence is at least three years 
but less than five years. 

(d) Eight days for each month of the sentence, if the sentence is at least five years but 
less than ten years.  

(e) Ten days for each month if the sentence is ten years or more.  

(2) Crediting Good Conduct Time. The law provides that each sentenced prisoner may 
earn a specified number of days per month according to the total length of the 
sentence. 

(3) Forfeiture and Restoration of Good Conduct Time. The commanding officer of the 
brig may direct forfeiture of any or all of the good conduct time previously credited 
pursuant to a prisoner's misconduct in confinement.  Similarly, the commanding 
officer of a brig may restore all or any part, except time forfeited because of parole or 
probation violation, of the good conduct time previously ordered forfeited either by 
him or herself or by a previous commanding officer.  

(4) Extra Good Conduct Time. The commanding officer of the Naval brig may reduce 
the term of a prisoner's sentence for good conduct based on faithful observance of all 
the rules and regulations of the brig. 

(5) Credit for Pretrial Confinement. The correctional facility will reduce the sentence to 
confinement by applying the appropriate credit required both by administrative 
regulation and judicial order for pretrial confinement in accordance with its 
regulations. 
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1.F.6.d. Suspension or Remission of Unexecuted Portion of Sentence 

Provisions relating to the powers of court-martial convening authorities and of 
supervisory authorities to remit or to suspend unexecuted portions of sentences are set 
forth in Rule 1108 of reference (e), Manual for Courts-Martial (MCM), United States 
(current edition). 

(1) Clemency. Clemency is an action taken by duly constituted authority to reduce the 
amount or severity of a court-martial sentence.  It is the Commandant's policy to 
extend to persons convicted by courts-martial whatever clemency may represent the 
best interests of the Coast Guard and the individual.  Clemency may consist of 
mitigation, remission, or suspension of a sentence in whole or in part.  Mitigation 
usually is a reduction in the amount of the sentence.  It may also take the form of a 
change in the kind of punishment from that adjudged to another authorized 
punishment which is another authorized punishment which is less severe 
(confinement to restriction, forfeiture of pay to detention of pay, dishonorable 
discharge to 
bad conduct discharge). An adjudged punishment can never be increased in severity.  
Remission of punishment amounts to a reduction or cancellation of unexecuted 
portions of a sentence, but not to a change in the nature thereof.  Suspensions are 
stays of execution of unexecuted portions of a sentence with provisions for automatic 
remission at the successful completion of a specified term of probation.  It should be 
noted that clemency in no way affects an approved conviction.  Rather, a grant of 
clemency merely represents an administrative relaxation of the terms of an adjudged 
sentence. The following commanding officers are authorized to remit, mitigate, or 
suspend any part or amount of the unexecuted part of any sentence (grant clemency) 
under the authority of Article 74(a) of the Code:  

(a) The Commandant, except while a case is being reviewed by the Coast Guard 
Court of Criminal Appeals or the U. S. Court of Appeals for the Armed Forces.  

(b) The officer exercising general court-martial jurisdiction over the accused, but 
only to those parts of a sentence which do not include a punitive discharge, except 
while a case is being reviewed by a supervisory authority other than him or 
herself, the Coast Guard Court of Criminal Appeals, or the U. S. Court of Appeals 
for the Armed Forces. 

(c) In addition to his or her authority contained in reference (e), Manual for Courts-
Martial (MCM), United States (current edition),the immediate commanding 
officer of the accused, in cases where a punitive discharge has previously been 
approved, but only as to those parts of the sentence which do not include the 
punitive discharge, except while a case is being reviewed by the supervisory 
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authority, the Coast Guard Court of Criminal Appeals, or the U.S. Court of 
Appeals for the Armed Forces.  

(2) Clemency Action by the Convening Authority. When acting on the findings and 
sentence of a court-martial, the Convening Authority is authorized by Article 60 of 
reference (a), Uniform Code of Military Justice, 10 U.S.C. § 801 – 946 (as amended), 
reference (e), Manual for Courts-Martial (MCM), United States (current edition), and 
reference (b), Military Justice Manual, COMDTINST M5810.1 (series), in his or her 
sole discretion, to set aside findings of guilty, change findings to guilty of a lesser 
included offense, and to approve, disapprove, commute, or suspend any part of the 
sentence. 

(3) Clemency Action by the Commanding Officer or Officer Exercising General Courts-
Martial Jurisdiction over the Member. Except while the member’s 
case is being reviewed by the Coast Guard Court of Criminal Appeals or the 
Court of Appeals of the Armed Forces, any Officer Exercising General Court-
Martial Jurisdiction over a member is authorized to remit or suspend any 
unexecuted part of that member’s sentence, other than a punitive discharge or a 
sentence approved by the President.  If a punitive discharge has been previously 
approved, the immediate commanding officer of the member may also exercise the 
authority described above, subject to the same limitations.  See Enclosure (9) of 
reference (b), Military Justice Manual, COMDTINST M5810.1 (series). 

(4) Clemency Power of the Coast Guard Commandant. The Secretary of Homeland 
Security has delegated to the Commandant of the Coast Guard the authority contained 
in Article 74(a) of reference (a), Uniform Code of Military Justice, 10 U.S.C. § 801 – 
946 (as amended), to grant residual clemency, as provided in Enclosure (9) of 
reference (b), Military Justice Manual, COMDTINST M5810.1 (series).  The 
Secretary reserves this authority in cases in which appellate review is not complete.  
Pursuant to authority in 10 U.S.C. § 953, a Coast Guard Clemency Board 
automatically reviews courts-martial cases that include an unsuspended punitive 
discharge to determine whether they merit remission or suspension of any unexecuted 
portions of a court-martial sentence.  When an enlisted member sentenced to a 
punitive discharge waives appellate review of his or her court-martial conviction in 
accordance with RCM 1110 of reference (e), Manual for Courts-Martial (MCM), 
United States (current edition), the punitive discharge may be executed by the Officer 
Exercising General Court-Martial Jurisdiction (OEGCMJ) if the record is forwarded 
to the OEGCMJ in accordance with RCMs 1112(e) and 1113 and the execution of the 
sentence is approved.  In all other cases no court-martial sentence to a punitive 
discharge may be executed before the Coast Guard Clemency Board, Commandant, 
or Secretary as appropriate has reviewed it.  Reviewing authorities recommend or 
determine clemency on the basis of equity and good conscience.  Factors affecting 
clemency include: the nature and circumstances of the offense(s); the defendant’s 
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military and civilian history; potential value to the Service or society at large; conduct 
in confinement; contrition; sincerity in motivation for rehabilitation; social factors 
including hardship, psychological or personality factors; sentence disparity; and pure 
mercy.  

(a) Residual Clemency Review. In keeping with the delegation of clemency 
authority under Article 74(a) of reference (a), Uniform Code of Military Justice, 
10 U.S.C. § 801 – 946 (as amended), when appellate review is complete, the 
Clemency Board will review every court-martial record whose sentence includes 
an unsuspended punitive discharge to determine whether that sentence should be 
executed (no clemency) or to recommend remitting, mitigating, or suspending the 
punitive discharge sentence (granting residual clemency).  The Clemency Board’s 
review also automatically embraces consideration for clemency of any other 
remaining unexecuted portions of the sentence, such as the remainder of a term of 
confinement, as well as any petition for clemency provided to it for consideration.  
Residual clemency review normally will immediately follow completion of the 
legal review process. 

(b) Petitions for Clemency. Petitions for clemency are not required, and exhaustion 
of the appellate process and other remedies under reference (a), Uniform Code of 
Military Justice, 10 U.S.C. § 801 – 946 (as amended) must occur before the 
Clemency Board will consider such a petition.  Nevertheless, persons convicted 
by courts-martial may petition for clemency of the unexecuted portions of their 
sentences, even if their approved sentences do not extend to punitive discharge.  
Any petition will generally be considered simultaneously with the automatic 
clemency review, if applicable.  Although no specific form for such petitions is 
required, petitions need not be considered, and may be returned to the member 
without action, if they do not meet the following minimum requirements:  

[1] Petitions must be forwarded to Commandant (CG-122) and must arrive 
within 60 days after the sentence and conviction is final under Rule for 
Court-Martial 1209 of reference (e), Manual for Courts-Martial (MCM) 
United States (current edition).  

[2] Petitions must state the specific relief requested, and the specific reasons 
why the member believes such relief to be appropriate.  

[3] Where the case has been previously reviewed by the Clemency Board, the 
petition must identify new facts or circumstances justifying a second review 
or reconsideration. 
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[4] Petitions must include sufficient evidence to support the request.  Such 
evidence must be in writing and may include documents and citations to 
specific sections of the record of trial.  

(c) Commandant (CG-122): 

[1] Will review all petitions for clemency to insure compliance with 
Article1.F.6.d.(4)(b) of this Manual.  

[2] Will establish a Clemency Board in accordance with Article 1.F.2.h. of this 
Manual consisting of a panel of at least three senior officers. 

[3] Will forward all petitions that are in compliance with this Article, and all 
records of trial received that include an unsuspended punitive discharge, to 
the Clemency Board or to other appropriate officials.  

[4] May return petitions that are not in compliance with this Article to the 
member.  

[5] May forward other matters, as appropriate, to the Clemency Board.  

[6] Will, in any case in which the review required by this section has been 
completed and clemency action has not been ordered, issue a statement to 
that effect, and forward the record of trial to Commandant (CG-0946) for 
further processing. 

[7] Will, in any case in which clemency action has been ordered, take action as 
necessary to implement that order.  

[8] Will ensure compliance with crime victims’ rights to information about 
convicting, sentencing, incarcerating, and releasing offenders, as mandated 
by law, throughout the clemency process.  See Article 2-R of reference (b), 
Military Justice Manual, COMDTINST M5810.1 (series).  

(d) The Coast Guard Clemency Board. The Coast Guard Clemency Board shall:  

[1] Will review all court-martial cases or petition submitted to it for a 
recommendation by proper authority.  

[2] Will forward its recommendation to Commandant (CG-12) via 
Commandant (CG122).  

(e) Commandant (CG-12). Commandant (CG-12):   
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[1] may take final action to approve a recommendation to deny residual 
clemency and will then return the record to Commandant (CG-0946).  If 
Commandant (CG-12) does not concur with a Clemency Board 
recommendation to grant clemency Commandant (CG-12) will provide an 
endorsement and forward the matter to Commandant for final action.  

[2] will forward a case or petition to the Commandant or to the Secretary, with 
an appropriate endorsement, if: 

[a] The Secretary or Commandant has indicated a desire to make the 
clemency decision personally.  

[b] Law or regulation reserves authority to act in the case to higher 
officials. These include cases that are still pending completion of 
appellate review or cases where the sentence extends to death or the 
dismissal of an officer or Academy cadet.  

[c] The case involves violations of national security. 

[d] The Clemency Board or Commandant (CG-12) recommends clemency 
action or personal consideration by the Secretary or Commandant.  

(5) Clemency Consideration for Persons in Confinement. The Coast Guard retains 
clemency authority over all Coast Guard offenders, including Coast Guard prisoners 
confined in military correctional centers or facilities, including Naval brigs, of the 
Department of Defense.  Nevertheless, the prisoner's conduct in confinement, attitude, 
and rehabilitation progress represent valuable information to a Coast Guard 
convening or reviewing authority considering clemency.  Accordingly, Navy or 
Marine Corps commanding officers of Naval brigs are prepared to act on requests of 
any Coast Guard convening or reviewing authority or of the prisoner personally to 
provide a Prisoner Evaluation Report, NAVPERS 1640/13, concerning the accused in 
question. In the event the brig considers clemency warranted with respect to any 
unexecuted portion of the sentence including an unsuspended sentence to punitive 
discharge, the brig's non-binding report will recommend accordingly.  Prisoner 
Evaluation Reports are ordinarily prepared annually for all prisoners in long-term 
confinement (exceeding six months), but can be provided at any time upon request.  

1.F.6.e. Parole 

Parole, as defined in Article 1.F.2.x. of this Manual, may be granted to carefully selected 
individuals. l0 U.S.C. § 952 authorizes the Secretaries of the respective Armed Forces to 
establish a system of parole for prisoners in military confinement facilities.  Parole as a 
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modification of the conditions under which a sentence to confinement may be 
administered constitutes an element of military corrections process.  The Coast Guard has 
not established a military corrections (confinement) system of its own but relies rather on 
support from the U. S. Navy for long-term confinement.  It is nevertheless desirable that 
the parole opportunities for Coast Guard prisoners confined in Naval brigs be equal to 
and consistent with those accorded the Navy and Marine Corps prisoners with whom they 
share the confinement experience.   
Accordingly, the Secretary of Homeland Security has delegated the authority to the 
Secretary of the Navy to adjudicate parole requests and to administer parole for Coast 
Guard prisoners confined in Naval brigs in precisely the same manner as for prisoners 
from the Navy Department.  It is stressed in this regard, that parolees remain in the legal 
custody and under the control of the commanding officer of the Naval brig until the 
expiration of the full-term or aggregate terms of the sentence to confinement, without 
credit for good time allowance.  Within the Navy Department, the Secretary of the Navy 
has tasked the Naval Clemency and Parole Board with responsibility for determination of 
parole requests. Petitioners for parole have appeal rights to the Director, Navy Council 
of Review Boards. Note that these provisions permit Navy determination of Coast Guard 
prisoners' parole requests only.  Clemency powers on the contrary remain resident in 
appropriate Coast Guard authorities as provided for in Article 1.F.6.d. of this Manual.  

(1) Eligibility. A military prisoner with an unsuspended sentence to punitive discharge 
or dismissal shall be eligible for parole consideration by the Naval Clemency and 
Parole Board as follows:  

(a) Sentence or aggregate sentence of:  

[1] More than one year and not more than three years, who has served one-third 
of the term of confinement, but in no case less than six months; or  

[2] More than three years who has served not less than one year.  If not 
considered earlier, the prisoner will become eligible for consideration after 
serving one-third of the approved or affirmed sentence or aggregate 
sentence, or not more than ten years when the sentence is life or in excess of 
30 years. 

(b) Good time allowance will be excluded in computing eligibility for parole 
consideration. 

(c) With respect to parole consideration of a prisoner whose sentence provides for 
contingent additional confinement in the event an approved sentence to fine is not 
paid, eligibility for parole shall be based on the basic term of confinement plus 
any additional contingent confinement incurred through failure to pay the fine.  If 
the approved sentence provides for confinement only if a fine is not paid, a 
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prisoner confined in lieu of payment will become eligible for parole consideration 
after having served 6 months of the sentence to confinement in lieu of payment of 
the fine, and annually thereafter. 

(d) Prisoners reconfined after revocation of parole may not ordinarily be considered 
again for parole until completing one year in reconfined status unless the brig 
commanding officer recommends earlier consideration.  

(2) Preliminary Parole Consideration Procedures. Prior to becoming eligible for parole 
consideration, each prisoner is accorded the opportunity to request parole 
consideration by the parole officer within 90 days of the date of eligibility.  The 
parole officer will provide the prisoner with the necessary assistance to develop a 
satisfactory tentative parole plan. Prisoners who do not desire parole when eligible, 
or prisoners whose previous requests for parole were disapproved, may request 
consideration prior to their next annual eligibility date with the approval of the 
commanding officer of the brig. 

(3) Clemency and Parole Board Action. 

(a) Requests for parole will be considered by a local clemency and parole board 
which is established within the brig.  Following the local board's consideration 
and notwithstanding their recommendation, requests are forwarded to the Naval 
Clemency and Parole Board to arrive not less than 30 days prior to the prisoner's 
parole eligibility date. Requests may be considered as much as l20 days in 
advance of the eligibility date when that action will permit concurrent 
consideration of parole with annual Prisoner Evaluation Reports for clemency 
prepared in accordance with the provisions of  Article 1.F.6 d.(5) of this Manual.  
In all cases the local board will forward the request along with a Court-Martial 
Progress Report. The recommendation of the local clemency and parole board 
will be endorsed by the commanding officer of the brig with such 
recommendation for approval or disapproval as he or she deems appropriate.  

(b) Authority to approve or disapprove parole rests with the Naval Clemency and 
Parole Board. 

(c) All parole determinations (favorable and unfavorable) will be published by the 
Naval Clemency and Parole Board 

(d) Approval of parole is conditioned upon completion of a parole plan considered to 
be satisfactory by the commanding officer of the brig and acceptable to the 
probation officer. 
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(e) The Naval Clemency and Parole Board will provide prisoners denied parole with 
written notification of the reasons for denial.  

(f) The prisoner may file a written appeal of the Naval Clemency and Parole Board's 
decision to the Director, Navy Council of Review Boards.  

(4) Completion of Parole Plan. Prior to release of a prisoner on parole, the commanding 
officer of the brig will:  

(a) Request the probation officer to establish the validity of the residence 
arrangement, employment, and other elements of the tentative parole plan.  

(b) Send a letter to the prospective employer requesting the execution of a Tender of 
Employment, and upon receipt thereof, provide a copy to the probation officer.  

(5) Employment Requirements. Unless a waiver is granted for justifiable reasons, no 
prisoner will be released on parole until satisfactory evidence has been furnished that 
he or she will be engaged in a reputable business or occupation.  If every effort to 
obtain employment has been made without success, a waiver of employment may be 
granted for good and sufficient reasons. 

(6) Supervision of Parolees. 

(a) Normally, all official communication to a parolee should be addressed to or 
through the Federal probation officer supervising the parolee.  

(b) The probation officer may authorize temporary leave for travel outside the 
established parole limits, not to exceed 20 days and may also extend or further 
restrict the parole limits as required for the adjustment and supervision of the 
parolee.  Authority for travel which will take the parolee outside the continental 
limits of the United States, or the territory to which paroled, will not be given 
without prior approval of the Commandant.  

(7) Clemency Consideration.  Parolees are eligible for and will continue to receive 
clemency consideration on their annual review dates.  The Federal probation officer's 
report of the parolee's adjustment will be considered in these instances.  This 
information will be included in the recommendation submitted to the Commandant 
for consideration. 

1.F.7. The Release Phase 

1.F.7.a. Final Release 
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The proper authority to release a member from confinement in a military correctional 
facility is the commanding officer of the correctional facility.  Once a prisoner is 
confined, the prisoner passes beyond the control and power of release of the officer who 
initially ordered the confinement.  Accordingly, it is important that Coast Guard 
commands utilizing a Naval brig be aware of the prisoner release authority vested in that 
facility's commanding officer by the Chief of Naval Personnel.  The commanding officer 
of a Naval brig is authorized to effect the final release of a prisoner:  

(1) When requested by the prisoner's commanding officer or convening authority.  

(2) When ordered by a Coast Guard Military Magistrate as provided for in reference (b), 
Military Justice Manual, COMDTINST M5810.1 (series).  

(3) When the reason for confinement no longer exists.  

(4) For transfer to another brig, or to a medical facility when directed by proper authority.  

(5) Upon expiration of the term of confinement adjusted to reflect clemency, remission, 
or other action and further reduced by good conduct time earned.  

(6) When pretrial confinement exceeds 30 days and the continued confinement has not 
been approved in writing by the officer exercising general court-martial jurisdiction 
over the command which ordered the pretrial confinement.  

1.F.7.b. Release Order 

An Inmate’s Release Order, Form DD-2718, shall be prepared, signed by the prisoner's 
commanding officer or his or her designee, and presented to the brig to request the final 
release of a prisoner. Upon release, this form will constitute the brig's receipt for the 
prisoner. 

1.F.7.c. Temporary Absence 

Upon written request of the prisoner's commanding officer or convening authority, Coast 
Guard prisoners will be released by brigs for periods of temporary absence without 
presentation of a Prisoner's Release Order for such purposes as investigation, trial, and 
medical or psychiatric evaluation.  Similarly, a new Confinement Order is not required to 
effect return of a prisoner from temporary absence but a written receipt is required.  The 
Receipt for Inmate or Detained Person, Form DD-2708, shall be used for this purpose.  

1.F.7.d. Release Date 
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(1) Computation and Request for Release. The release date is the day confinement is 
completed.  It is arrived at by reducing the full-term of all sentences to confinement 
by proper credits and adjustments as described in Article 1.F.6.c. of this Manual.  
Commanding officers should request the release of prisoners only during normal 
working hours except under exigent circumstances.  The purpose for this is to permit 
the brig to ensure that the individual receives adequate instruction and consideration 
for proper return to duty and to facilitate travel.  

(2) Release Dates on Weekend or Holidays. Similarly, except in genuine emergencies, 
brigs will effect the release of prisoners whose release dates fall on a Saturday, 
Sunday, or national holiday on the workday immediately preceding such non-
workday(s). Where exceptions are necessary, telephone liaison with the commanding 
officer of the brig is appropriate. 

(3) Retention Beyond Release Date. A prisoner shall not be held in confinement beyond 
his or her release date in order to complete administrative actions, to await 
transportation, to complete payment of forfeiture of pay or because of indebtedness to 
the Government.  

1.F.7.e. Return of Personal Effects 

Upon release or transfer the brig will return a prisoner's valuables and other personal 
effects to the released prisoner or the escort(s), as appropriate. 

1.F.8. Confinement in Federal Institutions 

1.F.8.a. Transfer to a Federal Institution 

Sentenced prisoners may upon the completion of appellate review and provided the 
remaining unexecuted portions of the sentence include both an unsuspended punitive 
discharge and confinement of not less than l8 months be transferred to a Federal penal 
institution upon execution of the discharge. Action to transfer prisoners to a Federal 
penal or correctional institution normally will be initiated by the Department of the Navy, 
Commander, Navy Personnel Command (PERS-84) via the Department of the Army.  
Long-term confinement sentences will be served at U. S. Naval Brig, (Charleston or 
Miramar), or the Disciplinary Barracks, Ft. Leavenworth, KS by enlisted members and at 
the Disciplinary Barracks, Ft. Leavenworth, KS by officers.  

1.F.8.b. Preparation of Discharge 

Prisoners transferred to Federal institutions will be discharged from the Coast Guard in 
accordance with the provisions of the court-martial sentence.  When Commander (CG 
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PSCEPM) orders the punitive discharge sentence executed (or Commander (CG 
PSCOPM) for officer prisoners), the command to which the prisoner has been 
administratively attached shall prepare the discharge to become effective on the date 
provided by the Commanding  
Officer/Commandant of the Navy or Army confinement facility.  The senior guard or 
escort will deliver the discharge certificate to the Commanding Officer or Commandant 
of the Navy or Army confinement facility.  At that time the prisoner becomes the 
responsibility of the Department of the Navy or Army for confinement purposes, but the 
Coast Guard remains administratively responsible for the prisoner until final release from 
confinement. 

1.F.8.c. Final Court-Martial Promulgating Order 

The Commandant will furnish certified copies of the final court-martial promulgating 
order, to the prisoner's commanding officer.  

1.F.9. Local Restraint and Detention of Military Personnel   

1.F.9.a. Difference between Confinement and Restraint 

There is an important distinction to be made between confinement as used in this section 
and short-term, emergency restraint or detention.  Coast Guard military personnel may be 
confined only pursuant either to a convening authority's approval of an adjudged court-
martial sentence or when ordered into lawful pretrial confinement.  In either of these 
cases, confinement will be carried out in Naval brigs or correctional centers of the other 
Armed Forces.  (See Articles 1.F.3. 
and 1.F.4. of this Manual.) 

1.F.9.b. Exigent Situations 

Commanding officers nevertheless retain authority to order the local, temporary physical 
restraint or detention of military members in exigent situations.  Exigent situations would 
normally include those in which a member's immediate physical restraint is essential to 
protect the individual, others, or property from serious harm or injury.  Commanding 
officers may also detain persons accused or suspected of serious offenses to ensure their 
presence until transportation to a designated Naval brig can be arranged.  Persons ordered 
into physical restraint, as provided for in this paragraph, shall be restrained in a space 
providing adequate habitability features, and provided with necessary health and comfort 
items.  In the unusual circumstance in which a command envisions the compelling need 
to restrain a person locally for a period exceeding 48 hours, a specific message request 
for extension will be transmitted to Commandant (CG-122) stating the circumstances and 
justification for extension.  Exceptions are granted only under grave circumstances.  
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1.F.10. Correctional Custody 

1.F.10.a. General 

It is Coast Guard policy that correctional custody as defined in Article 1.F.2. of this 
Manual constitutes a malleable tool of discipline by which commanding officers may 
impose upon minor or first-time offenders a balanced program of punitive measures, 
directive counseling, restraining, and work assignments which collectively are calculated 
to induce a modification in attitude and behavior.  Wholly punitive elements of 
correctional custody including actual physical restraint, extra duties, and hard labor 
should be imposed only to the extent that these measures are calculated to enhance the 
rehabilitative aims of the punishment.  While the exact combination of punitive and 
rehabilitative measures imposed is flexible, correctional custody must include both a 
punitive restriction of the offender's liberty and a program of rehabilitative counseling or 
restraining intended to correct the behavior or attitude defect which caused the offense.  
This unique combination distinguishes correctional custody from other non-judicial 
punishments and renders correctional custody similar in several respects to probation 
programs administered under civilian court systems.  In both cases, a supervised offender 
is called upon personally to make the major rehabilitative effort while being involuntarily 
restricted to an environment intended to enhance that effort.  Administration of 
correctional custody requires the availability of two command representatives: a 
supervisor (MAA) to maintain custody and supervise work details, hard labor or extra 
duties; and a counselor to guide and monitor the rehabilitative effort.  The officer 
imposing correctional custody will monitor its administration through these designated 
command representatives. The administration of correctional custody imposes an 
acknowledged burden on the offender's command.  Offenders not considered likely to 
benefit from that effort should not be awarded correctional custody.  

1.F.10.b. Jurisdiction 

The jurisdictional authority to impose correctional custody is no different than that 
governing the imposition of any other non-judicial punishment under Article 15 of 
reference (a), Uniform Code of Military Justice, 10 U.S.C. § 801 – 946 (as amended).  
Correctional custody will, however, be imposed only upon enlisted members in pay grade 
E-3 or below and subject to the limitations contained in Article 15(b) of reference (a), 
Uniform Code of Military Justice, 10 U.S.C. § 801 – 946 (as amended).  It bears 
repeating that correctional custody is a non-judicial punishment option available to the 
officer imposing punishment.  If factors such as unit size, operational requirements or 
unavailability of qualified supervisory personnel will preclude administration of 
correctional custody in the manner prescribed by this Article, the punishment should not 
be imposed.  When circumstances such as unit size or prior involvement on the part of 

1-61 



  

  
  

  

  
   

  
 

  
 

 

  
  

  
 

  

COMDTINST M1600.2 

the officer having immediate Article 15 authority under reference (a), Uniform Code of 
Military Justice, 10 U.S.C. § 801 – 946 (as amended), over an offender prompt his/her 
referral of the charges for disposition to the next superior in the chain of command, the 
provisions of reference (b), Military Justice Manual, COMDTINST M5810.1 (series), 
will apply.  

1.F.10.c. Guidelines for the Imposition and Administration of Correctional Custody 

(1) Command Responsibility. Correctional custody (except when imposed upon recruit 
trainees) should be administered under conditions permitting the individual to 
continue his or her career field related duties while being subjected to intensive 
counseling and guidance, both on the job and after working hours.  The total 
resources available to the command must be brought to bear in the effort to counsel 
and guide the offender in the discovery and correction of the behavior defects leading 
to the offense. 

(2) Correctional Custody Administered Similar to Parole. When deemed warranted by 
the situation, the officer imposing correctional custody may relax the conditions of 
restraint to a sufficient degree to permit the offender's duty hour or non-duty hour 
participation in a specific program of either military or civilian rehabilitation or 
retraining, excepting those programs prohibited by Article 1.F.l0.c.(3) below.  
Examples of authorized programs might include: local alcohol or drug treatment or 
education programs, driver retraining programs, special military drill and 
motivational counseling, or group therapy programs.  As a specific example, 
participation in meetings of a local chapter of Alcoholics Anonymous may be 
beneficial to offenders whose offenses have been alcohol-related and who desire to 
confront their problem.  It must be stressed, however, that these various avenues to 
rehabilitation are just that and should not in themselves be cast in the light of 
punishment.  Since correctional custody comprises both punitive and rehabilitative 
measures, a member ordered to participate in a rehabilitative program, on or off unit, 
as a part of correctional custody will nonetheless also be subjected to certain punitive 
measures such as restriction, extra duties, hard labor, or even physical segregation.  

(3) Prohibited Programs. Under no circumstances will conditions imposed as elements of 
correctional custody order an offender's participation in any formal military 
rehabilitation program (such as the Alcohol Rehabilitation Program) requiring 
medical diagnosis and/or allocation of a quota for entry.  

(4) Conditions To Be Defined Upon Imposition of Correctional Custody. It is required 
that the officer imposing correctional custody define the specific nature of the 
punitive and rehabilitative measures being imposed at the time the punishment is 
awarded. 
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(5) Restraint. Correctional custody is not to be awarded as a substitute for confinement, 
nor will it be administered in a manner amounting to confinement (See Article 1.F.2. 
of this Manual.) Custody may be effected by the presence of a designated supervisor.  
Note the distinction between supervisors and counselors: Supervisors for persons in 
correctional custody are master-at-arms (MAA) oriented personnel frequently 
assigned on a rotating watch basis.  The primary requirement is for responsible 
continuity of supervision of custody and work.  Counselors by contrast are 
responsible persons assigned (as a collateral duty) to guide an offender's rehabilitative 
course on an interpersonal level. A single counselor may be assigned to guide the 
rehabilitation of more than one person in correctional custody providing the 
interpersonal aspect of counseling is maintained.  If the circumstances are sufficiently 
serious to warrant the offender's total physical isolation or deprivation of freedom, the 
charges might more appropriately be referred to trial by court-martial.  It is also 
important not to confuse correctional custody with detention (See Article 1.F.9. of 
this Manual.  Under no circumstances will correctional custody be imposed as 
physical incarceration in a detention cell.  To the contrary, the degree of restraint 
imposed from case to case should be flexible, reflecting the circumstances in the case 
and representing only that degree appropriate to achieve the rehabilitative aims of the 
punishment.  Correctional custody will not be imposed as a subterfuge to effect 
pretrial confinement for safekeeping.  When segregation is imposed, the commanding 
officer may designate a space for the purpose which meets minimum standards of 
health, safety, and control including normal heating, lighting, ventilation, ready 
access to adequate drinking water and head facilities.  A medical officer will inspect 
the space and certify in writing that it meets minimum standards.  

1.F.10.d. Administration of the Punitive Aspects of Correctional Custody 

(1) General Considerations. Correctional custody will normally be served within the 
command or under the supervision of the officer imposing the punishment.  There are 
two exceptions to this rule. One major exception to this rule applies to those 
relatively few Coast Guard commands enjoying access to centralized or institutional 
correctional custody services of a DoD service by virtue of geographical location 
and/or inter-Service agreement.  The Navy authorizes commanding officers of major 
Navy shore commands to utilize their own resources to provide local correctional 
custody segregation centers operated on a shared support basis for Navy commands in 
the proximity.  See Article 1.F.10.d. of this Manual for specific guidance.  
Institutionalized correctional custody services also may be available at major Army or 
Air Force installations. In most cases, these will be locally established and supported.  
When available, Army or Air Force correctional custody facilities may be utilized 
provided the proposed place of segregation will preclude co-mingling of persons in 
correctional custody and court-martial prisoners, either sentenced prisoners or persons 
awaiting trial. The option of offering space-available support to neighboring Coast 
Guard commands is solely within the discretion of the installation's commander.  
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Navy and Marine Corps brigs will not accept persons serving correctional custody.  
Even when correctional custody is administered in a DoD centralized facility, the 
officer imposing the punishment retains responsibility for monitoring the offender's 
rehabilitation. Upon departure of a homeported vessel for other than local operations, 
individuals serving correctional custody at a local DoD facility must be returned to 
their ship. 

NOTE: Special provisions apply to the administration of correctional custody 
imposed upon recruit trainees only at Training Center Cape May.  (See 
Article 1.F.10.f. of this Manual.)  

(2) Criteria for Selecting Place for Administration of Correctional Custody Imposed 
Upon Nonrecruit Personnel. The proper administration of correctional custody on 
board the imposing unit presupposes the availability:   

(a) of mature officers or petty officers to act as correctional custody counselors to 
guide and monitor the rehabilitative effort,  

(b) of mature petty officers to act as supervisors to effect custody and ensure 
compliance with the terms of the punishment, and   

(c) of space in which to administer the punishment.    

(3) When Correctional Custody is not a Viable Option. In the absence of these resources, 
correctional custody is not a viable non-judicial punishment option.  Many Coast 
Guard units, both shore units and afloat, lack the space for on board administration of 
correctional custody leaving either of two possible options to be explored: obtaining 
support from the Navy (or other DoD service) or from a larger Coast Guard 
command. These options will be discussed in the next subparagraphs.  

(a) Administration in Local Centralized Facilities of the Navy. The Navy authorizes 
commanding officers of its shore commands to establish and operate centralized 
correctional custody units on a locally funded and staffed basis.  The Secretary of 
the Navy has directed that these spaces adhere to prescribed habitability and 
supervision standards which shall not include special security features.  These 
standards are the equivalent to those prescribed for Coast Guard commands in 
Article 1.F.10.d.(2) of this Manual.  Navy policy permits commanding officers 
operating centralized correctional custody units to extend participation to tenant 
and other local commands, including floating units homeported at or in the 
proximity and to assess participating commands for staff augmentation personnel 
and/or funds to share the burden of operation.  Acceptance or refusal of Coast 
Guard offenders by such local Navy units is the sole prerogative of the Navy 
commanding officer. Commanding officers of Coast Guard commands located in 
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close proximity to major Naval shore commands may, upon authorization of the 
Coast Guard district commander, seek participatory space-available use of Naval 
correctional custody units either on the basis of a local agreement or case-by-case.  
Any staffing assessment levied by the Navy for this participation will be borne by 
the command involved subject to concurrence of the district commander (or 
commanding officer of a Headquarters unit) out of existing resource levels.  Staff 
augmentation of Naval correctional custody centers will be provided only for 
periods during which Coast Guard personnel remain in the physical custody of the 
center. Augmentation is authorized only for U. S. Navy local correctional 
custody units. Local agreements to utilize correctional custody units of the Navy 
or other Services will be strictly local in scope.  Exhibit 1.F.2 is a table of U. S. 
Navy Correctional Custody Units. Persons ordered into correctional custody at 
any DoD facility will be placed on temporary duty for disciplinary purposes.  Any 
travel costs will be borne by the imposing command or district, as applicable.  To 
the end that the rehabilitative objectives of correctional custody are achieved, 
commanding officers will monitor the progress of persons in correctional custody 
even when the punishment is administered in a correctional custody center of 
another Armed Force.  This may best be done by designation of a correctional 
custody counselor who will visit the offender not less than weekly in the same 
manner as prescribed for persons in confinement (See Article 1.F.6. of this 
Manual) 

(b) Administration of Correctional Custody on Board Coast Guard Commands. In 
the vast majority of cases, Coast Guard commanding officers will be obliged to 
rely on Coast Guard resources to administer correctional custody.  In assessing 
the capability of his or her resources and space, the commanding officer should 
remain aware that both the punitive and rehabilitative aspects of the punishment 
must be provided.  With respect to punitive aspects of correctional custody, the 
officer imposing punishment should not permit the rehabilitative emphasis and 
objective of correctional custody to eclipse its purpose as punishment.  Guidance 
is prescribed by the provisions of this subparagraph.  

[1] Supervision.  A supervisor will be designated to maintain custody of a person 
in correctional custody and to enhance the offender's adherence to all 
prescribed terms of the punishment.  A supervisor will be assigned during 
non-duty hours, during any period in which the offender is serving the 
punishment in a special space or in segregation, and at any other time when 
the offender is not otherwise under continual, adequate supervision. A single 
supervisor may be designated to effect custody of several persons while in 
correctional custody (whereas correctional custody counselors will be 
assigned on a one-to-one basis). The presence of a supervisor is not required 
when adequate supervision is assured by virtue of assignment to a supervised 
work detail, training or counseling.  Correctional custody supervisors 

1-65 



  

  
  

  

  
 

 

COMDTINST M1600.2 

normally will be assigned through the daily unit watch list and will report to 
the senior officer, officer of the day or chief master at arms, as appropriate.   
Commanding officers may deem it advisable to segregate persons in 
correctional custody from their peers through separate berthing and messing 
arrangements.  This may ordinarily be done by designating a separate 
barracks section in which the custody will be effected by the presence of the 
supervisor. The selection of mature, well qualified supervisors is therefore 
essential. Supervisors will not be armed but should wear a duty belt, brassard, 
or similar indication of official capacity.  Whenever possible, correctional 
custody supervisors will be first class or chief petty officers but in every case 
must be senior in grade to any person in correctional custody.  The supervisor 
will require compliance with local regulations governing persons serving 
correctional custody. The officer of the day or senior duty officer, as 
appropriate, shall make regular and unscheduled inspections of the space.  
Restraint of persons in correctional custody should not be maintained by 
force. The command's responsibility for preventing escape is limited to the 
designation of responsible fulltime supervision.  Where several Coast Guard 
commands are located in the same geographical area (such as commonly may 
be the case at support centers, large groups and air bases) the senior 
commanding officer may designate a single facility for multi-command use 
on a shared support basis and centralize the custody supervisory function.  
Shared support means that the commanding officer of the parent or senior 
command may assess participating commands to provide qualified personnel 
for supervisor watch list augmentation on an as needed basis.  Upon departure 
of a homeported vessel for other than local operations, individuals serving 
correctional custody at the local centralized facility must be returned to their 
ship. All support for consolidated administration of correctional custody, 
however, will derive from existing workforce and funding levels.  Persons 
serving correctional custody in a consolidated facility operated by a different 
command will be placed in a TDY status.  

[2] Physical Facilities. Correctional custody in the very least implies restriction.  
When the situation warrants segregation of persons in correctional custody 
from other personnel of the unit during non-duty hours (or in the case of 
recruit trainees, during duty hours as well), the spaces designated for this 
purpose should be equivalent to those provided to other personnel of like pay 
grade on board the unit. The following guidelines apply:  Under no 
circumstances will persons in correctional custody be incarcerated in a 
detention cell, whether on a full-time or part-time basis. The designation of 
spaces for segregation of personnel in correctional custody is a function of 
command but not extending to authority to construct places of confinement 
whether improvised or comprising permanent design features of the building.  
Correctional custody segregation should be imposed primarily because it is 
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considered essential to effective administration of the rehabilitation program.  
Custody will not be accomplished in spaces employing special security 
features such as locked doors, wire screens, body restraints, guard dogs, or 
armed guards.  Spaces so designated shall meet minimum standards of health, 
safety, and control including normal heating, lighting, ventilation, and ready 
access to adequate drinking water and head facilities.  A medical officer will 
inspect the space and certify in writing that it meets these minimum standards.  
When segregation facilities are created by designating a block of rooms or 
wing of a barracks building, security usually may be provided by controlled 
access through assignment of a supervisor (master at arms).   
Under no circumstances will these spaces be employed for the confinement of  
persons awaiting trial by or sentenced to confinement pursuant to trial by 
courtmartial.  

(c) Administration of the Punitive Aspects of Correctional Custody on Board Ship. 
There is no bar to administration of correctional custody when underway.  In fact, 
a major floating unit underway may well provide a most suitable environment for 
administration of this non-judicial punishment by virtue of the 24-hour 
availability of officers and senior petty officers qualified to serve as correctional 
custody counselors. It is recognized that restriction to limits has little meaning on 
board a ship underway. Commanding officers may nevertheless withhold 
privileges (such as the freedom to move about the ship, attendance at movies or 
happy hours, or berthing and messing with shipmates) and impose a specific 
regimen of extra duty, fatigue duty, hard labor, or some combination thereof.  
Inasmuch as persons in correctional custody remain in a duty status, they may be 
required to perform duty excepting that involving watchstanding, the bearing of 
arms or supervision of others.  Physical segregation may be imposed, provided 
the ship has a space suitable for the purpose meeting humane standards for heat, 
light, ventilation, and physical amenities.  This authority does not extend to 
imposition of solitary, full-time confinement in a locked space.  Spaces employed 
should be neither less habitable nor substantially better than those provided all 
other persons in like pay grade on board the ship.  Some older Coast Guard ships 
have spaces originally designed or identified as brigs.  None of these spaces meet 
contemporary standards for humane incarceration and will not be employed to 
segregate persons in correctional custody.  Prior to segregating a person in 
correctional custody aboard ship, the commanding officer will obtain the written 
certification from the embarked medical doctor to the effect that the space 
concerned meets acceptable habitability standards.  If no medical doctor is 
embarked, the executive officer (as ship's medical officer) shall so certify.  
Segregation of persons undergoing correctional custody on board ship in no way 
diminishes the requirement for complying with the requirements to administer a 
rehabilitative program and to specify work or retraining assignments.  In every 
instance, a mature member of the command will be assigned as correctional 
custody counselor. The ship's chief master at arms or designee may serve as 
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supervisor consistent with the guidance contained in Article 1.F.10.d of this 
Manual. Participation of persons undergoing correctional custody in unit drills 
and evolutions shall be determined by the commanding officer on the basis of 
recommendations made by the offender's counselor and with due regard for the 
specific duties to which the offender is tasked by the Watch, Quarter, and Station 
Bill. 

1.F.10.d. Administration of the Correctional Aspects of Correctional Custody 

The requirements for proper administration of the correctional (rehabilitative) aspects of 
the punishment are the same regardless of the place chosen for administration of the 
punitive measures.  Accordingly, the provisions of this subparagraph apply equally 
whether the punishment is administered at a facility of another Armed Force, on board a 
Coast Guard shore unit, or afloat.  It is a responsibility of command to monitor the 
offender's progress while in correctional custody through reports from the designated 
counselor. 

(1) Correctional Custody Counselor. Each offender will be assigned a correctional 
custody counselor, who may be assigned on a collateral duty basis.  Mature petty 
officers in pay grades E-6 and above, as well as commissioned officers, may be 
appointed as counselors. The assigned counselor should interview the person, 
observe and keep an informal record of progress, and make recommendations to 
the commanding officer regarding eventual disposition.  The counselor will be 
accorded the assistance of any other members of the command if their specialized 
assistance is needed in correcting the offender's behavior.  Should the counselor 
conclude that a special training or a rehabilitation program external to the 
command is warranted, an appropriate recommendation shall be made to the 
commanding officer. (Every effort should be made to obtain these services if 
warranted.) 

(2) Work Assignments. A suitable work assignment will be selected in the form of 
continuation of normal duties, a temporary assignment or both.  Work assignments 
may take the form of training or military duty but if the latter, may not include duty as 
a watchstander, the bearing of arms or supervision of others.  The counselor should 
ensure that any work assignments which amount in fact to extra duties or hard labor 
are ordered only to the extent specifically imposed by the commanding officer at the 
time the punishment was awarded.  

(3) After-Hours Activities. A schedule of after-hours activities shall be established for 
persons in correctional custody. To the extent practical, these activities shall include 
assigned study, appropriate recreation, physical training, and participation in attitude 
building training and discussions. All activities selected should contribute toward the 
correctional objective.  
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1.F.10.f. Administration of Correctional Custody Imposed Upon Recruit Trainees at 
Training Centers 

It should be borne in mind that correctional custody is an authorized but optional 
nonjudicial punishment which may be imposed upon military members charged with 
violations of the UCMJ pursuant to proceedings under Article 15 of reference (a), 
Uniform Code of Military Justice, 10 U.S.C. § 801 – 946 (as amended), at captain's mast.  
As non-judicial punishment, correctional custody may be imposed only pursuant to NJP 
proceedings at mast, regardless of the fact that the accused member may not have 
completed recruit training.  In short this paragraph concerns only those recruit offenders 
who are brought to mast for proceedings under Article 15 of reference (a), Uniform Code 
of Military Justice, 10 U.S.C. § 801 – 946 (as amended).  The case of recruit offenders 
against the UCMJ is somewhat unique, the rehabilitative task of non-judicial punishment 
being primarily orienting the offender to the Coast Guard and to the responsibilities 
inherent in military service, rather than correction of established military behavior traits.  
This concept is consistent with the overall philosophy of recruit training preferably 
accomplished as a valuable adjunct to training conducted in seclusion from peers and 
normal activities.  Accordingly, it is appropriate to modify the correctional custody 
environment prescribed for non-recruit offenders to one which enhances intensive 
counseling and training on a full-time basis.  In practical terms this contrasts with the 
policy for non-recruits who are considered to remain in a duty status while undergoing 
command custody. Commanding officer, Training Center Cape May is authorized to 
establish and operate formal correctional custody within the existing physical plant to 
administer the punishment when imposed upon recruit personnel.  Staff supervisory, 
counseling, and training personnel will be designated members from the training center 
permanent party.  Recurrent operating expenses incident to this function are elements of 
the Operating Expense Budget. Standards pertaining to supervision, physical space, 
habitability, security feature limitations, and mandatory rehabilitation program are the 
full equivalent of those prescribed for non-recruit personnel meaning that the spaces so 
designed will be no less habitable than the equivalent spaces provided (non-offender) 
recruit personnel.  Most important, custody of recruits undergoing the punishment will be 
effected by the presence of the supervisory staff and not by confinement in locked cells 
or secure spaces.  Neither corporal punishment nor the use of hand or leg restraining 
devices are authorized. A specialized correctional custody program is a mission within 
the capabilities of the permanent training staff.  One mature member of the training staff 
shall be assigned to act as correctional custody counselor for each recruit upon whom the 
punishment is imposed, with duties as prescribed in Article 1.F.10.e. of this Manual.   
Under no circumstances will offenders awaiting trial (whether recruit or non-recruit) or 
prisoners serving court martial sentences to confinement be confined in correctional 
custody spaces authorized by this Article.  
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Exhibit 1.F.1.  Confinement Designation Chart  

U. S. NAVAL BRIGS 

Length of Sentence: 
90-180 Days 181 Days - One Year 

Sentence Category 
Disposition of Prisoner: 
Brig: 

Duty Discharge Duty Discharge 

Charleston  X X /3 /3 
Corpus Christi X X /6 /6 
Great Lakes X X X X 
Guam * /2, 5 /2, 5 /5 /5 
Guantanamo Bay *  /1, 3 /1, 3 /1, 3 /1, 3 
Jacksonville X X /3 /3 
New London /7 /7 /3 /3 
Newport X X /3 /3 
Norfolk * * X X X X 
Pearl Harbor * X X /5 /5 
Pensacola X X /6 /6 
Rota /3 /3 /3 /3 
San Diego X X X X 
Seattle X X /5 /5 
Yokosuka X /2, 5 /5 /5 
Camp Lejune  
Camp Pendleton  
Quantico 

(Transfer personnel in accordance with joint-Service  
Agreement)  

Legend: 

1. All Brigs may accept prisoners for sentences for less than 90 days.  
2. * Indicates facilities for females; normally only pretrial at Guam and Guantanamo.  
3. ** Indicates long term facility for all sentences over one year.  
4. X Indicates prisoners are accepted in the sentence category.  
5. Numbers Indicate brigs to which prisoners originating in that geographic area are to be 

transferred. 
/1 - Norfolk /5 - Treasure Island 
/2 - Pearl Harbor /6 - Great Lakes 
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/3 – Philadelphia /7 - Newport 
/4 - San Diego 

Exhibit 1.F.2.  U. S. Navy Correctional Custody Units (CCUs)  

This exhibit provides the short title, mailing address, and commercial telephone number (unless 
indicated otherwise) for all U. S. Navy CCU’s.  If you need assistance with the confinement of a Coast 
Guard member, contact Commandant (CG-122).  

Short Title Mailing Address Telephone 

CCU NAS Jacksonville 

Commanding Officer  
Naval Brig 
Box 64 
Naval Air Station 
Jacksonville, FL 32212-0064 

(904) 542-3314 

NAVCONBRIG  
Charleston 

Commanding Officer  
Naval Consolidated Brig 
1050 Remount Rd  
Bldg. 3107 
Charleston, SC 29406-3515 

(843) 743-0306 

Great Lakes Brig 

Commanding Officer  
Navy Brig 
2706 Sheridan Rd 
Bldg 914 
Great Lakes, IL 60088-5130 

(847) 688-2157 

Guam Detention Facility  

Senior Chief Petty Officer in Charge  
Naval Station Detention Facility  
Guam 
PSC 455 Box 199 
FPO AP 96540-2900 

011-671-339-2927 

Guantanamo Bay PCF  

Chief Petty Officer in Charge  
Naval Station Pretrial Confinement  
Facility GTMO 
PSC 1005 Box 98 
FPO AE 09593-0098 

011-53-99-2228 

NAVCONBRIG  
Miramar  

Commanding Officer  
Naval Consolidated Brig Miramar  
Suite 1 
San Diego, CA 92145-5499 

(619) 577-7000 
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CCU Norfolk 

Commanding Officer  
Naval Brig 
8251 Ingersill Street 
Norfolk, VA 23511-2699 

(757) 444-5413 

CCU Pearl Harbor 

Commanding Officer  
Naval Brig Ford Island 
Box 56 
Pearl Harbor, HI 96860-6050 

(808) 472-9410 

CCU Pensacola  

Officer in Charge  
Naval Brig/CCU 
541 John H Tower Rd 
Pensacola, FL 32508-5315  

(850) 45`620 

CCU Puget Sound 

Commanding Officer  
Naval Submarine Base Bangor 
2020 Guardfish St 
Silverdale, WA 98315-5000  

(360) 315-4402 

CCU Yokosuka 

Officer in Charge  
U. S. Naval Brig 
PSC 473 Box 9 
FPO AP 96349-1101 

011-81-0468-21-1911 
Ext. 7015 
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Exhibit 1.F.3.  Qualifying Military Offenses under 10 U.S.C. § 1565  

Court Martial Conviction. The findings of a general court-martial (10 U.S.C. § 818) or special court-
martial (10 U.S.C. § 819) at the time of action of the court-martial convening authority pursuant to 10 
U.S.C. § 860. 

Offenses: UCMJ 
Article 

Title 10 
Section 

Murder 118 918 
Voluntary Manslaughter 119 919 
Rape 120 920 
Carnal Knowledge 120 920 
Forcible Sodomy 125 925 
Sodomy With a Child  125 925 
Aggravated Assault (with a dangerous 
weapon or other means or force likely to 
produce death or grievous bodily harm)  

128 928 

Aggravated Assault (in which grievous 
bodily harm was intentionally inflicted)  128 928 

Indecent Assault  134 934 
Indecent Acts With Another  134 934 
Indecent Acts With a Child  134 934 
Indecent Language to a Child  134 934 
Pandering (By compelling or by arranging 
or by receiving consideration for arranging)  134 934 

Prostitution Involving a Minor 134 934 
Kidnapping 134 934 
Robbery 122 922 
Burglary 129 929 
Housebreaking 130 930 
Maiming  124 924 
Arson 126 926 
Assault With Intent to Commit Murder  134 934 
Assault With Intent to Commit Rape  134 934 
Assault With Intent to Commit Voluntary 
Manslaughter 134 934 

Assault With Intent to Commit Robbery  134 934 
Assault With Intent to Commit Sodomy  134 934 
Assault With Intent to Commit Arson  134 934 
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Assault With Intent to Commit Burglary  134 934 
Assault With Intent to Commit 
Housebreaking 134 934 

Solicitation of Another To Commit a 
Qualifying Offense 134 934 

1.G. Shore Patrol and Escort of Prisoners  

1.G.1. Joint Control by Military Police and Shore Patrol    

1.G.1.a. Agreement among the Services 

By agreement between the Secretaries having jurisdiction over the military services, 
members of Navy, Coast Guard, and Marine Shore Patrols, Military Police, Air Police, 
and commissioned, noncommissioned, and petty officers of the Armed Services are 
authorized and directed to take corrective measures, including arrest if necessary, in the 
case of any member of the Armed Forces committing a breach of the peace, disorderly 
conduct, or an offense which reflects discredit upon the Service.  Personnel arrested shall 
be returned to the jurisdiction of their respective Service as soon as practical.  

1.G.1.b. Use of Judgment 

Those exercising authority hereunder are enjoined to do so with judgment and tact.  
Particularly, arrest should not be resorted to when corrective measures will suffice.  

1.G.1.c. Details for Coordination 

The details for effecting this coordination shall be worked out jointly by the military and 
naval authorities in the various areas concerned.  All commands are instructed to ensure 
that personnel are familiar with the provisions of this agreement.  

1.G.2. Unit Shore Patrol 

1.G.2.a. Definition 

A shore patrol is a force of petty officers landed during liberty hours to maintain good 
order and discipline among personnel ashore, to render appropriate assistance to 
members of the Armed Forces, and to report to proper authority conditions or practices 
observed ashore which appear prejudicial to the welfare of personnel.  

1.G.2.b. Guidance 
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A shore patrol shall be landed at the discretion of the senior officer present afloat, subject 
to any instructions issued by the senior military commander in the area.  In general, a 
shore patrol should be landed whenever a large number of personnel are granted liberty 
in a foreign port or in a small United States port where there are limited civil police.  The 
shore patrol should be landed at or prior to the time the majority of the liberty party is 
permitted ashore, and should be withdrawn after the expiration of regular liberty or the 
period of maximum activity.  

1.G.2.c. Composition 

The shore patrol should be composed of one mature petty officer for every 20 personnel, 
or fraction thereof, in the liberty party. A shore patrol officer may be designated at the 
discretion of the commanding officer.  The uniform for shore patrol enlisted personnel 
shall be the uniform of the day, shore patrol brassard, web belt, first-aid pack, nightstick, 
and whistle. Officers shall wear the uniform of the day and shore patrol brassard.  

1.G.2.d. Assignments 

The shore patrol shall report to the senior shore patrol officer, Armed Forces Police 
Department Duty Officer, military or air police officer present, and shall be assigned in 
accordance with his or her instructions.  In the event that there is no permanent shore 
patrol, military or air police, or Armed Forces Police Detachment Duty Officer, in the 
area, the commanding officer shall contact the civil law enforcement authorities and 
assign patrols after receiving their advice.  

1.G.2.e. Jurisdiction 

The shore patrol has jurisdiction over Coast Guard, Navy, Marine Corps, Army, and Air 
Force personnel unless otherwise prescribed by competent authority.  The shore patrol 
has no jurisdiction over civilians and no authority to arrest or assist in the arrest of 
anyone not in the United States military or naval service.  A person in the uniform of an 
Armed Service may be presumed to be in that Service; however, if he or she denies so 
being, the civil police shall be asked to detain the person until his or her status can be 
determined.  The shore patrol shall cooperate fully with local, State, and Federal civil 
authorities in cases involving military personnel in infractions of civil laws and local 
ordinances. However, it has no authority to release to civil authority any person in the 
service placed under arrest by the shore patrol.  The release of personnel to civil authority 
in all cases shall be effected in accordance with the provisions of reference (b), Military 
Justice Manual, COMDTINST M5810.1 (series). The shore patrol shall not enter private 
establishments, including dwellings and hotel rooms, in the performance of official duties 
unless accompanied by civil authorities who are authorized to make such entries, except 
under unusual circumstances when specifically requested by the owner or lessee or in an 
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emergency involving the safety of life or the good of the community, and then only when 
Service personnel may be involved.   

1.G.3. General Instructions to Shore Patrol   

1.G.3.a. Military Conduct and Etiquette 

When on duty, members of the shore patrol are representatives of the Commandant and 
the commanding officer insofar as their appearance before the public is concerned.  They 
shall be smart in appearance and adhere to all regulations and all customs of military 
etiquette and conduct. 

1.G.3.b. Use of Alcohol 

Members of the shore patrol are forbidden to partake of any intoxicating liquor, including 
beer and wine, at any time while on duty.  

1.G.3.c. Liberty Parties 
The shore patrol must always be mindful that liberty parties ashore are on liberty in the 
fullest sense of the word. Any demands upon liberty time which become necessary in the 
performance of shore patrol duties should be made courteously and promptly.  Care 
should be used not to provoke arguments which may lead to subsequent trouble.  

1.G.3.d. Purpose 

The purpose of the shore patrol is as much to assist members on liberty as it is to 
apprehend offenders. Members should not be arrested for minor violations of 
regulations.  In cases where a warning will suffice, the offender will be given such 
warning and it shall not be given in the form of a reprimand.  The patrol should always 
strive to anticipate events and prevent members from becoming involved in situations 
which result in trouble. The shore patrol shall take the indicated action before arrest 
becomes necessary.  When necessary, arrest should be made quickly and quietly and the 
offender should be removed at once to some spot away from the public attention.  When 
making an arrest, the patrol should place a hand on the arm or shoulder of the offender 
and say in a clear voice: 

“You are under arrest." 

1.G.3.e. Use of Nightstick 

The patrol shall not mistreat or abuse members in its charge.  The nightstick shall be used 
only for self protection or when the offender cannot be subdued otherwise, and then, 
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except in unusual circumstances, it shall be used to strike only the back of the legs, arms, 
or shoulders. 

1.G.3.f. Confiscation of Identification Cards 

Whenever identification cards are taken from personnel arrested by the patrol, they shall 
not be returned to the offender but shall be returned to the offender's commanding 
officer, with an arrest report if such is indicated.  

1.G.3.g. Search of Prisoners 

When necessary for the shore patrol to search a prisoner, two patrolmen shall be present, 
one of whom should be a chief petty officer or a commissioned officer.  A statement 
listing the prisoner's effects, including the amount of cash, shall be made and signed by 
both parties. 

1.G.4. Transport of Prisoners 

1.G.4.a. General 

(1) Definition of Prisoner. The term "prisoner," as used herein and in Article 1.G.5. of 
this Manual, will be conveyed to mean either persons who are currently subject to a 
valid confinement order, or persons being transported to a military facility after 
surrender or apprehension as suspects in alleged violations of reference (a), Uniform 
Code of Military Justice, 10 U.S.C. § 801 – 946 (as amended).  Persons are 
considered "prisoners" for the purpose of this section only if transported under escort.  
Situations involving transport of military members as prisoners under escort generally 
fall under one of two categories: 

(a) transport of absentees, deserters or other suspected offenders either back to their 
own commands or to such other commands as may be designated by competent 
authority, and 

(b) transport of persons already under the physical and/or administrative control of 
their own commanding officer or a court-martial convening authority to, from, or 
between correctional centers. 

(2) Actions Upon Apprehension or Surrender of Absentees or Deserters. The actions 
required following the apprehension or surrender of absentees or deserters are 
contained in Articles 1.C.3. and 1.C.4. of this Manual.  Absentees or deserters who 
voluntarily surrender at a unit other than their own command ordinarily will be 
permitted to proceed back to their own or designated command under their own 
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recognizance, unless in the judgment of the commanding officer of the unit reporting 
the surrender, transport under escort is warranted because of a likely risk of danger to 
life or property or of renewed escape from Coast Guard jurisdiction.  In the latter 
case, the commanding officer of the command to which an absentee or deserter 
surrendered or was apprehended shall include escort recommendations as an element 
of his or her message notification to competent authority as designated in Article 
1.C.7. of this Manual. This information should include a specific statement indicating 
whether escorts are deemed necessary, and whether multiple escorts, handcuff 
restraint, and/or armed escort is warranted pursuant to the guidance contained in this 
section. The provisions of this section do not apply to overseas activities and sections 
in Europe and Asia, or to operational units when on special detached duty with 
another Armed Force.  Such cases frequently involve special considerations deriving 
from policies of the senior Armed Forces commander in the area, allied treaty 
requirements, and complex travel constraints.  Whenever a requirement for escort of a 
Coast Guard prisoner arises in such cases, the commanding officer involved will 
promptly transmit a message to Commander (CG PSC-EPM) or (CG PSC-OPM) 
noting all relevant details and requesting advice.  In all other situations, competent 
authority to order a person transported as a prisoner under escort in the case of an 
apprehended or surrendered absentee or deserter will be the command entity from 
which instructions are requested as provided for in Article 1.C.7. of this Manual.  
Such competent authority in the case of a member already under the control of his or 
her own command is the commanding officer of that command or the applicable 
court-martial convening authority.  The Coast Guard command issuing the orders for 
transport of prisoners under escort shall be responsible for ensuring compliance with 
the provisions of this section.  In cases where a prisoner is to be transported by means 
other than Government vehicle, commanding officers of Headquarters units may 
request the district commander (a) within whose district the Headquarters unit is 
geographically located to make appropriate transportation and escort arrangements.  
District commanders will be advised in any event, of the planned transport of 
prisoners entering, leaving, or traveling within the district confines, whether or not 
the district commander is the controlling command.  In all cases, the transfer of 
prisoners will be accomplished in the most inconspicuous manner possible.  The 
officer authorizing transport of a prisoner under escort shall prescribe the degree of 
security necessary to ensure the safe delivery of a prisoner in transit based on the 
recommendations of the local commanding officer presently having control or 
custody of the prisoner. The majority of military prisoners are offenders against 
military discipline and not vicious criminals posing a threat to personal safety of 
others or posing an ever-present escape threat.  The presence of escorts and guards is 
usually sufficient to ensure safe delivery without incident.  When the local  
commanding officer determines that the prisoner is a definite escape risk, the officer 
ordering transport may authorize the escort to use handcuffs.  Under no 
circumstances shall this or any other restraint device be employed to fasten prisoners 
to fixed or stationary equipment such as a seat arm, strap, stanchion, or berth railing 
of any vehicle or conveyance. 
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1.G.4.b. Means of Travel 

(1) Government-Owned Bus or Other Vehicle. This is the preferred mode of transport 
wherever the distances involved permit. A single prisoner escort will never be 
required to act also as the driver. Vehicles employed should be in good mechanical 
condition to minimize the likelihood of breakdown while prisoners are embarked.  If 
possible, the vehicle should be equipped with security screens for protection of the 
escorts and driver and to reduce the number of escorts required.  Prisoners and escorts 
will be seated in adjoining seating positions and never in the same seat as the vehicle 
operator. Box lunches are recommended to minimize meal stops.  

(2) Government Air. Maximum use shall be made of spaces available on military aircraft 
including Military Airlift Command, administrative, proficiency, and Reserve 
training flights. Escort requirements and restrictions of the agency or command 
operating the flight will be adhered to.  

(3) Commercial Rail and Bus. While this mode of transport is authorized, it is 
considered the least desirable because of the transit time involved, need for additional 
escorts, the undesirability of exposing the prisoner to public view, and the security 
risk encountered at stops. Box lunches are advised to eliminate the need to escort the 
prisoner to public dining facilities.  Prisoners and escorts will occupy adjoining seats.  
Where commercial bus is used for transport, passage should be arranged if possible 
on a conveyance having on-board toilet facilities.  Prisoners should be seated in the 
rearmost passenger seat not adjoining any emergency exit, lounge area, or having 
access to any vital equipment, such as emergency brakes, of the conveyance unless 
directed to the contrary by the bus driver or train personnel.  An escort shall always 
occupy the aisle seat. 

(4) Commercial Air. Prisoners who may become violent, abusive, or who may require 
handcuffing and armed escort will not be transported by commercial airline except as 
provided for below.  The command which will issue the official travel orders for 
transport of a prisoner by commercial air will coordinate travel details with the 
applicable airlines in advance.  Frequently, this will be the district commander, in 
which case commercial air travel arrangements will be initiated by the district 
commander (a). Foreign-flag commercial airlines will not be employed to transport 
prisoners of the United States.  The Federal Aviation Administration (FAA) has 
promulgated rules and regulations pertaining to the transporting of firearms and 
prisoners aboard commercial aircraft which govern prisoner transport by this method.  
The Commandant's policy is consistent with these regulations which may not be 
contested by Coast Guard personnel. That policy is summarized in the following 
paragraphs which apply to all cases where prisoners under escort are transported by 
commercial airline. In addition, however, the policy contained in Article 1.G.5. of 
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this Manual applies to those uncommon cases where the security threat posed by a 
prisoner being transported by commercial air is sufficiently grave to warrant arming 
the escorts.  

(a) FAA rules and regulations prohibit certified, commercial airlines from 
transporting a person in custody unless:  

[1] The airline had been notified at least one hour, or in an emergency, as soon 
as possible, before departure of the identity of the escorted person, the flight 
on which he or she will be carried, and whether the escorted person in 
considered dangerous by the Governmental entity having custody.  

[2] The escort has assured the airline that the escorted person does not have on 
or about his or her person any Article that could be used as a deadly or 
dangerous weapon which would be accessible to the prisoner while on board 
the aircraft. Additionally, the escort must ensure the airline that adequate 
restraining devices are readily available to be used in the event the escort 
determines that restraint becomes necessary.  

[3] The escorted person and escorts shall be boarded before all other enplaning 
passengers board, and deplaned after all other deplaning passengers have 
left the aircraft. The prisoner and the escorts will be seated in the rearmost 
passenger seats that are neither located in any lounge area, nor located next 
to or directly across from any aircraft exit.  

[4] At least one escort shall be seated between the escorted person and any 
aisle, and at all times accompany the escorted person and keep him or her 
under surveillance. 

[5] The airline is prohibited from carrying more than one escorted person who it 
has been notified is considered dangerous on an aircraft carrying other 
passengers. The airline is prohibited from serving food or beverages, or 
providing metal eating utensils to an escorted person unless authorized by 
the escort.  

[6] No prisoner or accompanying escort may drink any alcoholic beverage 
while on board the aircraft during a prisoner-transport flight.  

(b) In order to minimize circumstances which lead to confusion of or disputes with 
on-site airline personnel, it is desirable to formalize arrangements well in advance 
of the transport. The recommendations of the airline concerning preferable flights 
for prisoner transfer, check-in procedures, etc., should be solicited and followed 
whenever practicable. 
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1.G.5. Prisoner Escorts 

1.G.5.a. Prisoner Escorts 

Prisoner escorts should be mature, responsible petty officers or in unusual situations, 
commissioned or chief warrant officers who are well-qualified by training and/or 
experience for the assignment.  Escorts should travel under official orders in all cases and 
be well-briefed prior to departure.  Escorts will present a smart appearance and, except 
when special agents of Coast Guard intelligence serve as escorts, will wear the 
appropriate uniform.  In cases when escorts are not special agents of Coast Guard 
intelligence, but a commercial carrier nonetheless specifically requests that escorts wear 
civilian attire, a business suit or sport coat with necktie may be authorized.  Under no 
conditions will the prisoner or accompanying escorts consume any alcoholic beverage 
during the duration of the transport. Escorts are responsible for the appearance and 
conduct of prisoners in their custody. Stopovers should be avoided whenever possible.  
When unforeseen circumstances render stopover unavoidable, escorts are authorized to 
request temporary detention of the prisoner at any United States Military Correctional 
Facility, or Armed Forces Police or Shore Patrol organization having prisoner detention 
spaces available.  As a last resort, temporary detention of the prisoner during an 
unavoidable stopover may be requested from local civilian law enforcement officials, in 
which case the escort shall promptly notify the commanding officer of the circumstances.  
Whenever the prisoner is turned over to a detention or confinement facility as provided 
for in this Article, the escort shall obtain a receipt for the prisoner.  

1.G.5.b. Escort to Prisoner Ratio 

The Coast Guard rarely has occasion to move groups of prisoners.  The number of escorts 
required in any given case is a matter of command discretion.  As a general rule, a 
minimum-risk prisoner being transported by Government vehicle for a short distance may 
be escorted by a single guard. Trips by Government vehicle of sufficient length to 
require escort relief, and all prisoner movements by any other means will require at least 
two, and possibly more escorts, with the exact number depending on the circumstances, 
and the regulations governing the operation of the carrier.  If the prisoner being escorted 
is a female, at least one escort shall be a female commissioned, chief warrant, or petty 
officer. 

1.G.5.c. Arming of Escorts 

(1) General. Consistent with the rationale contained in Article 1.G.3. of this Manual, 
escorts need be armed only under rare, extreme cases involving maximum custody 
prisoners whose escape would pose a proximate threat to life or personal safety.  As 
used in this section, "armed" is intended to convey the carriage of firearms.  It should 
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be noted that while in the performance of official duties, military members of the 
United States Armed Forces may carry firearms, including concealed weapons, when 
expressly authorized to do so by an appropriate military authority regardless of state 
or local laws.  The inherent authority of the sovereign as to its military services has 
long been recognized by case law. Additionally, limited statutory authority exists for 
Coast Guard military members to carry firearms.  For example, commissioned, chief 
warrant, and petty officers of the Coast Guard, while performing customs duty, are 
"officers of the customs" by definition (19 U.S.C. § 1401 (1)), and as such, may carry 
firearms (26 U.S.C. § 7607). The general authority for 
commissioned, chief warrant or petty officers of the Coast Guard to carry and use 
firearms including concealed weapons while performing official duties, such as those 
incumbent on special agents of Coast Guard intelligence and designated prisoner 
escorts, however, rests in the fact that the Coast Guard is a military Service. 

(2) Limitations. The Commandant's policy and standards governing the carriage and use 
of weapons by authorized personnel are consistent with the policy and standards 
prescribed by the Secretary of Homeland Security governing the carriage and use of 
weapons by all authorized Department of Homeland Security (DHS) personnel, 
military and civilian, and by DHS contractor personnel providing law enforcement 
and security service to DHS facilities.   
That policy concerning the carriage of firearms provides that no personnel shall be  
authorized to carry or use a firearm in performing official law enforcement and 
security duties until that person has been adequately trained and understands official 
policy and standards. The Commandant's policy on the use of firearms by 
commissioned, chief warrant or petty officers assigned to security duties including 
armed escort of prisoners is similar to that prescribed for the use of firearms by 
special agents of Coast Guard intelligence and is as follows:  

(a) A firearm may be discharged only as a last resort when in the considered opinion 
of the escort a danger of loss of life or serious bodily injury exists to him or 
herself or to another person. 

(b) Firing a weapon should be with the intent of rendering the person at whom the 
weapon is discharged incapable of continuing the activity prompting the escort to 
shoot. 

(c) Firing at a fleeing person will not be considered justified unless the escort has a 
reasonable cause to believe that the person considered for shooting poses a real 
threat to the life of the escort or others.  

(d) Firing from a moving vehicle or at a fleeing vehicle is prohibited.  
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(e) Firing warning shots is prohibited. A firearm should be drawn only when the 
escort has a sufficient cause to expect it will be used and the escort is preparing 
for its use. 

(f) The authority to bear firearms carries with it an obligation and responsibility to 
exercise discipline, restraint, and good judgment when using firearms.  The escort 
must keep in mind that, when firing a weapon, a danger always exists to innocent 
parties. 

(g) Whenever a firearm is drawn under operational conditions, a letter report shall be 
immediately furnished to Commandant (CG-2).  Whenever a firearm is 
discharged under operational conditions, accidentally or otherwise, a board of 
investigation shall be convened.  In cases where a special agent of Coast Guard 
intelligence is involved, the district commander (ole) should not act as 
investigating officer. (See Article 1.G.5.d.(3) of this Manual.)  

(3) Carrying of Firearms Aboard Commercial Aircraft. The Commandant's policy 
concerning the carrying of firearms aboard commercial aircraft is consistent with 
FAA rules and regulations, and may not be contested by Coast Guard personnel.  
Those elements of the FAA rules and regulations which are applicable to officials and 
employees of the United States prohibit a certified airline from permitting any person 
to have on or about his or her person or property, a dangerous or deadly weapon - 
either concealed or unconcealed - which is available to him or her while aboard an 
aircraft unless the following conditions are met:  

(a) The person having the weapon is an official or employee of the United States.  

(b) The person having the weapon must be authorized to carry it and need to have the 
weapon available in connection with the performance of duty during the period 
between baggage check-in for the flight and baggage claim following deplaning  

(c) The airline must be notified of the flight on which the armed person intends to 
have the weapon accessible at least one hour before departure, and in an 
emergency as soon as practicable before departure.  

(d) The armed person must identify him or herself to the airline by presenting 
credentials that include a clear, full-face picture, signature, and the signature of 
the authorizing official of his or her Service or the official seal of Service.  
Badges, shields, or similar devices may not be accepted by airlines as the sole 
means of identification.  

(e) The FAA rules and regulations further require the airline to ensure that the armed 
person is familiar with its procedures for the carriage of a deadly or dangerous 
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weapon aboard its aircraft prior to the time such person boards the aircraft.  
Further, the airline is required to ensure that the identity of the armed person is 
known to each law enforcement officer and each airline employee responsible for 
aircraft boarding security, and that the pilot in command of the aircraft is notified 
that the armed person will be on board and of the armed person's seat location in 
the cabin.  

(f) FAA Rules and Regulations also prohibit an airline from knowingly permitting 
any passenger to carry a deadly or dangerous weapon on board an aircraft in 
checked baggage, and similarly prohibits any passenger from checking baggage 
containing a deadly or dangerous weapon unless the passenger first has notified 
the airline that the weapon is in the baggage, that it is unloaded, and that the 
baggage is locked with the passenger retaining the only key.  The airline is then 
required to carry such baggage in a space other than the flight crew compartment 
which is inaccessible to the passengers.  

(g) FAA Rules and Regulations prohibit any person having a deadly or dangerous 
weapon available from drinking alcoholic beverages while on board the aircraft.  

1.G.5.d. Action by District Commanders Authorizing the Arming of Prisoner Escorts 

The policy contained below applies only in those extraordinary cases in which a district 
commander ordering transport of a prisoner or a commanding officer or convening 
authority requesting such transport has determined that the prisoner's escape would pose 
a grave threat to life or personal safety.  Such maximum custody prisoners may be 
transported under armed escort, in addition to which, no less than two escorts will be 
assigned and the prisoner restrained in handcuffs.  Commanding officers of Headquarters 
units in the continental United States (INCONUS) deeming it necessary to transport a 
prisoner under armed escort will request that transportation arrangements and designation 
of escorts be accomplished by the district commander of the district within whose 
geographical limits the Headquarters unit is located.  When a prisoner is transported 
under armed escort, at least one of the escorts must be qualified to serve as armed escort 
in accordance with the provisions of this Article, but only the qualified escort will in fact 
be armed.  Escorts should not be armed when the necessary security can be ensured 
instead by assigning additional escorts or authorizing handcuff restraint, in that order.  
The use of handcuffs or arming escorts requires the written order of the officer ordering 
the transport. Armed prisoner escorts will not carry loaded weapons except when 
actually escorting prisoners.  When prisoners are being escorted, weapons will be loaded 
but ammunition will not be carried in the chamber of the weapon.  Armed prisoner 
escorts will take every precaution against providing the prisoner access to the weapon.  

(1) Procedures for Designating Armed Prisoner Escorts. 
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(a) Responsibility for Determining Whether Armed Escorts Are Required. The 
transport of prisoners under armed escort shall in no case be arranged or 
controlled by any level of command below the district level.  Where more than 
one district is involved, that district which issues orders for transport under armed 
escort will be the controlling district.  When doubt exists as to which of two 
districts should initiate such action, Commander (CG PSC-EPM) or (CG PSC-
OPM) will direct appropriate action.  Frequently, in cases where transport of a 
maximum custody prisoner is contemplated, the prisoner's own district 
commander or convening authority will already have physical and/or 
administrative custody over the prisoner.  Illustrative could be the case of a 
member who has been convicted of a violent felony by a military court-martial 
and who is awaiting transportation to the designated correctional facility.  In such 
cases, the district commander (a) will be in a position to determine directly 
whether the degree of security needed will require transport under armed escort.  
In other cases, however, a remote district commander or commanding officer, 
who may or may not be located in the offender's own district will have physical 
custody of a prisoner whose return or movement has been directed.  In such cases, 
the local commanding officer stands in the best position to judge the degree of 
security warranted during transport. Should the local commanding officer deem it 
necessary, consistent with the provisions of this Article, that the prisoner be 
transported under armed escort, he or she shall promptly transmit a message to the 
competent authority requesting advice and assistance.  Commander (CG PSC-
OPM) or (CG PSC-EPM) and any other district commander and commanding 
officer concerned shall be listed as information addressees.  The message shall 
identify the prisoner, the anticipated travel, and plainly state that escort under 
armed escort is deemed essential to prevent grave risk to life or personal safety.  
The message shall additionally state whether the local commanding officer has 
access to personnel who are qualified in accordance with the provisions of Article 
1.G.5.d.(2) of this Manual to serve as armed escort.  If so, the message will 
identify the proposed escort(s) and list the qualifications possessed.  

(b) Actions of the District Commander.  The district commander (a) shall be 
responsible for arranging the transport of prisoners under armed escort in 
compliance with the provisions of this Article.  District commander (a) will 
conduct necessary liaison with the district commander (ole) with respect to the 
identification and certification of personnel to be designated to serve as armed 
prisoner escort. (See Article 1.G.5.d.(3) of this Manual.)  When transport of a 
prisoner under armed escort is necessary, district commander (a) will determine 
and arrange for transport by the most advantageous mode of transportation 
consistent with the provisions of Article 1.G.4.b. of this Manual.  In addition, the 
district commander (a) will attempt to identify any available personnel qualified 
to serve as armed prisoner escort in accordance with the provisions of Article 
1.G.5.d.(2). of this Manual. In cases where a local commanding officer has been 
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able to identify potential and available armed escort personnel, the local 
commanding officer's recommendations may be included for consideration.  The 
list of possible armed escorts, together with documentation of their qualifications 
will be referred to the district commander (ole) for review and approval.  Should 
district commander (a) be unable to identify any possible escorts, assistance shall 
be requested from the district commander (ole).  Upon approval or designation of 
armed escort personnel by district commander (ole), the district  
commander (a) can finalize travel arrangements and issue appropriate travel 
orders. 

(2) Sources for Armed Prisoner Escorts. Compliance with the Commandant's policy 
concerning the carriage and use of firearms, as well as with the regulations binding on 
armed escorts on board commercial aircraft as contained in Article 1.G.5.c.(3) of this 
Manual places a tremendous responsibility on personnel assigned as armed escort.  
Most personnel, notwithstanding their maturity, dependability, and leadership 
abilities cannot reasonably be expected to possess the training and experience 
required to qualify them for armed prisoner escort duty in the context of current 
regulations and policy.  Accordingly, armed prisoner escorts will be obtained from 
the following sources in descending order of preference:  

(a) Pursuant to a request made to an organized Armed Forces Police Detachment or 
Shore Patrol Organization, if available in the area;  

(b) A Coast Guard commissioned, chief warrant, or petty officer, who in the past has 
served as a fully-qualified special agent of Coast Guard intelligence, but who 
presently is serving in non-intelligence career specialty;  

(c) A mature commissioned, chief warrant or petty officer in pay grade E-6 or above, 
of demonstrated sound judgment, who is now or has at some prior time been 
assigned to official security police or law enforcement duties, and who has 
successfully completed firearms qualification at the Air Force OSI or Treasury 
Schools; 

(d) Such other specially-qualified commissioned, chief warrant or petty officer as 
may be designated by the district commander (ole).  

(3) Verification of Armed Prisoner Escort Qualifications. The district commander (ole) 
will verify whether Coast Guard personnel to be designated as armed prisoner escort 
possess the qualifications stipulated above.  These qualifications are similar to those 
prescribed for special agents of Coast Guard intelligence as contained in the Coast 
Guard Investigations Manual, COMDTINST M5527.1 (series).  Further, the district 
commander (a) in proposing a member for armed escort duty will be considered to 
have stipulated to the district commander (ole) that the proposed escort is familiar 
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with and can be expected to comply with the policy contained in Article 1.G.5.c. of 
this Manual.  In the event the district commander (a) can identify no available and 
qualified personnel to serve as armed prisoner escort, the district commander (ole) 
may at his or her discretion detail a special agent of Coast Guard intelligence, if 
available, request escort assistance from the U. S. Department of Justice, or designate 
some other specially-qualified commissioned, chief warrant or petty officer whose 
training and experience, although different, is equivalent to that prescribed above.  

(4) Commanding Officer Judgment.  It is stressed that the mere availability of personnel 
qualified to serve as prisoner escort does not justify the imposition of that degree of 
security. The decision to arm escorts should rest solely on the commanding officer's 
judgment that the prisoner's transport must be treated as a maximum custody case.  
Whenever Coast Guard personnel are detailed as armed prisoner escort, they shall be 
briefed thoroughly concerning the policy, rules, and regulations contained in this 
section. 
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CHAPTER 2 CONDUCT  

2.A. Interpersonal Relationships within the Coast Guard  

2.A.1. General 

2.A.1.a. Coast Guard Values 

The Coast Guard attracts and retains highly qualified people with commonly shared values of 
honor, respect and devotion to duty. These values anchor our cultural and Service norms and 
serve as a common foundation for our interpersonal relationships within the Coast Guard.  

2.A.1.b. Mission Success 

We interact, communicate and work together as teams to accomplish our missions.  Indeed, 
mission success depends on cultivating positive, professional relationships among our personnel.  
An environment of mutual respect and trust inspires teamwork, assures equal treatment, and 
grants Service members the opportunity to excel.  

2.A.1.c. Leadership and Military Discipline 

Professional interpersonal relationships always acknowledge military rank and reinforce respect 
for authority. Good leaders understand the privilege of holding rank requires exercising 
impartiality and objectivity.  Interpersonal relationships which raise even a perception of 
unfairness undermine good leadership and military discipline. 

2.A.1.d. Custom and Tradition 

The Coast Guard has relied on custom and tradition to establish boundaries of appropriate 
behavior in interpersonal relationships.  Proper social interaction is encouraged to enhance unit 
morale and esprit de corps. Proper behavior between seniors and juniors, particularly between 
officers and enlisted personnel, enhances teamwork and strengthens respect for authority.  

2.A.1.e. Officers and Senior Enlisted 

By long standing custom and tradition, commissioned officers, including warrant officers, have 
leadership responsibilities extending across the Service.  Likewise, chief petty officers (E-7 to 
E9) have a distinct leadership role, particularly within their assigned command.  Both provide 
leadership not just within the direct chain of command, but for a broader spectrum of the 
Service. Due to these broad leadership responsibilities, relationships involving officers or chief 
petty officers merit close attention.  

2-1 



  

 
      

  
 

  

  
 

  

  
 

  

  
 

  
 

  
 

  
 

  
 

  
 

  

  

2.A.2. 

2.A.2.a. 

2.A.2.b. 

2.A.2.c. 

2.A.2.d. 

COMDTINST M1600.2 

Policy 

Professional Work Environment 

Coast Guard policy is to sustain a professional work environment which fosters mutual respect  
among all personnel, and in which decisions affecting personnel, in appearance and actuality, are 
based on sound leadership principles.  Commanding Officers, officers-in-charge, and supervisors 
are expected to provide an environment which enhances positive interaction among all personnel 
through education, human relations training, and adherence to core values.  

Positive Social Interaction 

Coast Guard policy on interpersonal relationships has been crafted to be as gender-neutral as 
possible. However, this approach may obscure one important issue: the fundamental principle 
that interpersonal activities which are appropriate among men or among women are likewise 
appropriate among men and women.  All members should be provided equal opportunity to 
participate in positive social interaction opportunities regardless of gender.  

Acceptable Personal Relationships 

As people work together, different types of relationships arise.  Professional relationships 
sometimes develop into personal relationships.  Service custom recognizes that personal 
relationships are acceptable provided they do not, either in actuality or in appearance:  

(1) Jeopardize the members' impartiality,  

(2) Undermine the respect for authority inherent in a member's rank or position,  

(3) Result in members improperly using the relationship for personal gain or favor, or  

(4) Violate a punitive Article of reference (a), Uniform Code of Military Justice, 10 U.S.C. § 801 
– 946 (as amended), or  

(5) Violate any lawful order, regulation or policy regarding inappropriate and prohibited 
relationships, communications, conduct or contact established by competent military 
authority. 

Assessing the Propriety 

The great variety of interpersonal relationships precludes listing every specific situation that 
members and commands may encounter.  While some situations are clearly discernible and 
appropriate action is easily identified, others are more complex and do not lend themselves to 
simple solutions.  Evaluating interpersonal relationships requires sound judgment by all 
personnel. Factors to consider in assessing the propriety of a relationship include:  
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(1) The organizational relationship between the individuals: whether one member can influence 
another's personnel or disciplinary actions, assignments, benefits or privileges;  

(2) The relative rank and status of the individuals: peers, officer and enlisted, CPO and junior 
enlisted, supervisor and subordinate, military and civilian, instructor and student; and  

(3) The character of the relationship; e.g., personal, romantic, marital.  

(a) Personal relationship: Non-intimate, non-romantic association between two or more 
people such as occasional attendance at recreational or entertainment events (movies, ball 
games, concerts, etc.) or meals.  (Does not involve conduct which violates reference (a), 
Uniform Code of Military Justice, 10 U.S.C. § 801 – 946 (as amended)).  

(b) Romantic relationship: Sexual or amorous relationship.  (Does not involve conduct which 
violates reference (a), Uniform Code of Military Justice, 10 U.S.C. § 801 – 946 (as 
amended)).  

(c) Unacceptable relationship: Inappropriate and not allowed under Service policy.  
Resolution normally administrative.  Relationship must be terminated or otherwise 
resolved once recognized. 

(d) Prohibited relationship: Violates reference (a), Uniform Code of Military Justice, 10 
U.S.C. § 801 – 946 (as amended).  Resolution may be either administrative, punitive, or 
both as circumstances warrant.  

Note: Exhibit 2.A.1 contains a matrix depicting common interpersonal relationships.  

Violation of Service Policy 

A relationship, including marriage, does not violate Service policy unless the relationship or the 
members' conduct fails to meet the standards set by this section, standards of conduct set by 
reference (a), Uniform Code of Military Justice, 10 U.S.C. § 801 – 946 (as amended), or other 
regulations. 

Unacceptable Romantic Relationships 

Romantic relationships between members are unacceptable when:  

(1) Members have a supervisor and subordinate relationship (including periodic supervision of 
duty section or watchstanding personnel), or  

(2) Members are assigned to the same small shore unit (less than 60 members), or  

(3) Members are assigned to the same cutter (see note below), or  
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(4) The relationship is between chief petty officers (E-7/8/9) and junior enlisted personnel (E-4
and below), or

(5) The relationship is manifested in the work environment in a way which disrupts the effective
conduct of daily business.

Note: The nature of operations and personnel interactions on cutters and small shore units makes 
romantic relationships between members assigned to such units the equivalent of 
relationships in the chain of command and, therefore, unacceptable. This policy applies 
regardless of rank, grade, or position. This policy applies to Reservists in an active 
status, whether or not on duty. 

2.A.2.g. Prohibited Relationships, Communications, Conduct, and Contact 

(1) Policy. Coast Guard policy prohibits the following relationships, communications, conduct,
or contact regardless of rank, grade, or position of the persons involved:

(a) Engaging in sexually intimate behavior aboard any Coast Guard vessel, or in any Coast
Guard-controlled work place,

(b) Romantic relationships outside of marriage between commissioned officers and enlisted
personnel. For the purposes of this paragraph, Coast Guard Academy (CGA) cadets and
officer candidates (both OCS and ROCI) are considered officers.

(c) Personal and romantic relationships between instructors at entry level accession programs
and other training commands, and students.

(d) Personal and romantic relationships between recruiters, Academy admission officers,
Academy admission partners, or personnel assigned to a Military Entrance Processing
Station (MEPS), and family members of students or prospective members.  A prospective
member is anyone who has a face-to-face meeting with one of the above representatives
regarding becoming a member of the Armed Forces, regardless of whether the person
eventually becomes a member of the Armed Forces.  Individuals are considered
prospective members until 365 days have elapsed since their last contact with a
representative or upon physically reporting to his or her first duty assignment.

(e) Romantic relationships between instructors and certain former entry level accession
students, as follows:

[1] Enlisted instructors at enlisted entry level accession programs may not have a
romantic relationship with any individual who has graduated from, or who last
attended, an entry level accession program within the preceding 365 days.  Former
enlisted entry level accession program instructors who transfer to a new unit have a
continuing duty to abide by this prohibition in regards to those individuals who were
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enrolled in enlisted accession training while the former instructor was assigned to the 
respective accession program. 

[2] Officer instructors at officer entry level accession programs may not have a romantic 
relationship with any individual who has graduated from, or who last attended, an 
entry level accession program within the preceding 365 days.  Former officer entry 
level accession program instructors who transfer to a new unit have a continuing duty 
to abide by this prohibition in regards to those individuals who were enrolled in 
officer accession training while the former instructor was assigned to the respective 
accession program.  

(f) Romantic relationships between former recruiters who have transferred to a new unit and 
those prospective members who were engaged in the recruiting process while the former 
recruiter was assigned to recruiting duties.  Individuals are considered prospective 
members until 365 days have elapsed since their last contact with a recruiter.  

(2) Punitive Application.  This provision is a punitive general regulation, applicable to all 
personnel subject to the Uniform Code of Military Justice without further implementation.  A 
violation of this provision is punishable in accordance with Article 92 of the Uniform Code 
of Military Justice.  

(3) Mandatory Processing for Administrative Separation. 

(a) The following individuals must be processed for discharge:  

[1] Any entry level accession program instructor who is found to have committed a 
substantiated violation of Article 2.A.2.g(1)(c) (prohibited personal or romantic 
relationship with a student).  For the purposes of this paragraph, the following 
definitions apply:   

[a] Entry level accession programs include, but are not limited to, recruit training, 
direct entry petty officer training (DEPOT), Officer Candidate School (OCS), 
Direct Commission Officer (DCO) School, Reserve Officer Candidate 
Indoctrination (ROCI), NOAA Basic Officer Training Class (BOTC), and the 
Coast Guard Academy.  

[b] Instructors include personnel assigned or attached to duty at a facility or 
school that conducts an entry level accession program, and who exercise 
authority or control over, or supervise, students enrolled in an entry level 
accession program.   

[c] Students include members enrolled in any entry level accession program.  
Such members are considered students until they report to their first duty 
assignment (including assignment to subsequent training, such as “A” 
School). 
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[2] Any member who is found to have committed a substantiated violation of Article 
2.A.2.g(1)(d) (prohibited personal or romantic relationship with a prospective 
member).   

(b) A violation is substantiated when it results in non-judicial punishment, or a courtmartial 
conviction that does not include a punitive discharge as part of its sentence.  A violation 
may also be substantiated when the member’s Commanding Officer makes a written 
determination by a preponderance of the evidence that a violation occurred.  This written 
determination will be reviewed and endorsed by the Staff Judge Advocate.  Separation 
processing for officers and enlisted personnel must be in accordance with Articles 1.A.14 
or 1.B.17 (as appropriate) of reference (k), Military Separations, COMDTINST M1000.4 
(series). 

(c) Examples. The relationships, communications, conduct, and contact between instructors 
and entry level accession program students, and between recruiters, Academy admission 
officers, Academy admission partners, or MEPS personnel, and prospective members, 
must at all times focus solely on mission accomplishment.  The following is a non-
exclusive list of prohibitions which, if violated, would require discharge processing under 
Article 2.A.2.g(3)(a) above. 

[1] Making or accepting sexual or romantic advances in any form of communication, 
including social media.  This includes sexual advances towards family members of 
students or prospective members.  

[2] Any communications, conduct, or contact of a sexual or romantic nature, including 
sexual flirtation or innuendo. 

[3] Use of familiar and romantic terms of address (e.g. beautiful, sweetheart, hon, 
handsome) when addressing students and prospective members.  

[4] Visit by a recruiter to the dwelling of a prospective member, for other than official 
business. 

[5] Establishing a common household with a student or a prospective member.  This 
does not prohibit shared accommodations for official purposes.  

2.A.2.h. Family Relationships 

Service members married to Service members, or otherwise closely related; e.g., parent and 
child, siblings, etc., must maintain requisite respect and decorum attending the official military 
relationship between them while either is on duty or in uniform in public.  Members married to 
members or otherwise closely related must not be assigned in the same chain of command.  
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2.A.3. Examples of Appropriate and Unacceptable Relationships, Conduct, Contact 
and Communication 

2.A.3.a. Acceptable Relationships 

Examples of acceptable personal relationships include, but are not limited to:  

(1) Two crewmembers going to an occasional movie, dinner, concert, or other social event.  

(2) Members jogging or participating in wellness or recreational activities together.   

2.A.3.b. Unacceptable Relationships 

Examples of unacceptable relationships include, but are not limited to:  

(1) Supervisors and subordinates in private business together.  

(2) Supervisors and subordinates in a romantic relationship.  

2.A.3.c. Unacceptable Conduct, Contact and Communication 

Examples of unacceptable conduct, contact and communication include, but are not limited to:  

(1) Supervisors and subordinates gambling together.  

(2) Giving or receiving gifts, except gifts of nominal value on special occasions.  

(3) Changing duty rosters or work schedules to the benefit of one or more members in a 
relationship when other members of the command are not afforded the same consideration.  

(4) When between instructors and entry level accession program students, or between recruiters, 
Academy admission officers, Academy admission partners, or MEPS personnel, and 
prospective members:    

(a) Soliciting or providing personal information to or from a student or a prospective 
member, including telephone number, social media profile, email address, or physical 
address, for other than official business. 

(b) Using personal vehicles to transport students or prospective members, for other than 
official business. 

(c) Providing alcohol to a student or a prospective member.  

(d) Lending or borrowing money to/from a student or prospective member.  
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(e) Employing a student or a prospective member for personal services.  

2.A.4. Fraternization  

2.A.4.a. Definition 

Fraternization describes the criminal prohibition of certain conduct between officer and enlisted 
personnel set out in reference (a), Uniform Code of Military Justice, 10 U.S.C. § 801 – 946 (as 
amended).  Interpersonal relationships between officer and enlisted personnel and fraternization 
are not synonymous.  Fraternization does not apply exclusively to male-female relationships, but 
a much broader range of inappropriate conduct.  (While not an exhaustive listing, see Article 
2.A.3. of this Manual.) The elements of the offense of fraternization specified in reference (e), 
Manual for Courts-Martial (MCM), United States (current edition), are:  

(1) The accused is a commissioned or warrant officer, and  

(2) The accused officer fraternized on terms of military equality with one or more enlisted 
members in a certain manner, and  

(3) The accused knew the person to be an enlisted member, and  

(4) The association violated the custom of the Service that officers shall not fraternize with 
enlisted members on terms of military equality, and  

(5) That, under the circumstances, the conduct of the member was prejudicial to good order and 
discipline in the Armed Forces, or was of a nature to bring discredit upon the Armed Forces.  

2.A.4.b. Personal Relationships between Officer and Enlisted 

The custom of the Service accepts personal relationships between officer and enlisted personnel 
if they do not violate the provisions of Article 2.A.2.c. of this Manual.  Relationships in conflict 
with those provisions violate the custom of the Service.  

2.A.4.c. Romantic Relationships between Officer and Enlisted 

The custom of the Service prohibits romantic relationships outside of marriage between officer 
and enlisted personnel. This includes such relationships with members of other military 
services. Officer and enlisted romantic relationships undermine the respect for authority which 
is essential for the Coast Guard to accomplish its military mission.  

2.A.4.d. Marriage between Officer and Enlisted 
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The custom of the Service accepts officer and enlisted marriages which occur before the officer 
receives a commission.  Lawful marriage between an officer and enlisted service member does 
not create a presumption of misconduct or fraternization.  However, misconduct, including 
fraternization, is neither excused nor mitigated by subsequent marriage.  

Responsibility 

Primary Responsibility 

All personnel are responsible for avoiding unacceptable or prohibited relationships.  Primary 
responsibility rests with the senior member.  Seniors throughout the chain of command shall 
attend to their associations and ensure they support the chain of command, good order and 
discipline.  

Early Resolution 

Personnel finding themselves involved in or contemplating unacceptable relationships should 
report the situation and seek early resolution from their supervisor, commanding officer, officer 
in charge, command enlisted advisor, or Coast Guard chaplain.  Any potential conflict with 
Coast Guard policy should be addressed promptly.  Commands are expected to assist members 
in understanding Coast Guard policy requirements and resolving conflicts.  Bringing an 
unacceptable relationship to early Command attention will increase the opportunity for early, 
positive resolution.  

Commanding Officer Responsibility 

Reference (j), United States Coast Guard Regulations 1992, COMDTINST  M5000.3 (series) 
specifically charge commanding officers and officers-in-charge with responsibility for their 
command's safety, efficiency, discipline, and well-being.  They should take prompt, appropriate 
action to resolve conduct which does not comply with the provisions of this section.  

Academy and Training Center Staff 

Interpersonal relationships involving Academy and Training Center staff and students are 
particularly susceptible to abuse by the senior member.  The Superintendent of the 
Academy and commanding officers of training commands may issue local directives further 
restricting or prohibiting such relationships as they deem appropriate.  The 
Superintendent of the Academy may issue supplemental regulations addressing the unique 
concerns of cadet relationships, including when cadets are in training situations aboard other 
Coast Guard units, and when a personal relationship between Academy personnel and a cadet 
may be acceptable (e.g. the Academy sponsor program or social engagements that are 
commensurate with customary and acceptable wardroom interactions) notwithstanding Articles 
2.A.2.g(1)(c), 2.A.2.g(3), and 2.A.3.c(4). 
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Violation by Commanding Officer 

If a member's superior or immediate commanding officer is the subject of a report of misconduct 
under this Article, procedures outlined in Section 9-2-2 of reference (j), United States Coast 
Guard Regulations 1992, COMDTINST M5000.3 (series), (Oppression or Other Misconduct by 
a Superior) shall be followed. 

Resolving Unacceptable Relationships   

General 

Avoiding unacceptable personal relationships is in the best interest of all concerned.  Training, 
counseling, and administrative actions help prevent unacceptable personal relationships or 
minimize detrimental effects when unacceptable relationships develop.  Prompt resolution at the 
lowest level possible is desirable. 

Training 

Avoiding unacceptable and prohibited interpersonal relationships requires that personnel clearly  
understand Coast Guard policy and its application.  The unit training program is an ideal forum 
to accomplish this.  Training on "FRATERNIZATION AND INTERPERSONAL  
RELATIONSHIPS" shall be conducted at all officer and enlisted accession points and at resident 
training courses; e.g., leadership school, "A" and "C" Schools, etc.  Training at other units is 
strongly encouraged. 

Counseling 

Early counseling often can resolve potential concerns about the characteristics of a relationship 
and appropriate actions to ensure the relationship develops in a manner consistent with Service 
custom.  Counseling may be informal or more formal, including written documentation by 
Administrative Remarks, Form CG-3307, entry or an Administrative Letter of Censure.  (See 
Article 2.E.4. of this Manual.) Counseling may include a direct order to terminate a relationship.  

Personnel Reassignment 

Members may request or a command may recommend reassignment of a member involved in a 
questionable relationship. However, reassignment is not a preferred option.  The Coast Guard is 
not obligated to reassign personnel due to members' desires or based solely on a relationship.  
When reassignment is not an option, members may be directed to end a relationship.  

Evaluations 

When members do not respond favorably to counseling, comments and marks in officer and 
enlisted evaluations may be appropriate.  
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2.A.6.f. Other Administrative Actions 

As warranted, commands may recommend separation, removal or withdrawal of advancement 
recommendations, appointment to another status, or promotions.  See reference (k), Military 
Separations, COMDTINST M1000.4 (series), for additional administrative actions which may 
be considered. 

2.A.6.g. Disciplinary Action 

Non-judicial punishment or courts-martial may address fraternization or other unlawful or 
prohibited relationships or conduct.  

2.A.7. Action 

Commanding officers and officers in charge are responsible for ensuring that all members of 
their commands are familiar with these provisions.  

Exhibit 2.A.1.  Interpersonal Relationships  

Organizational Relationship 
Character of Relationship 

Personal Romantic Married/Family 

Separate Units 1-4 
A 

1-2 3 4 
A U P 

1-4 A 

Same Large Shore Unit or Co-
Located Units 

1-4 
A 

1-2 3 4 
A U P 

1-4 
A 

Same Chain of Command, 
Same Afloat Unit, Small Shore 

Unit 

1-4 
A 

1-2 3 4 
U U P 

1-4 
U 

(for assignment purposes)  

Legend: 

Member Status: 

1. Peers: (Very similar in rank or position, e.g., officers; CPOs; POs; non-rated personnel; etc.)  
2. Military and Civilian CG employee  
3. CPO and Junior Enlisted (E-4 and below)  
4. Officer (including cadets and officer candidates) and Enlisted  

Character of Relationship: 
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Personal: Non-intimate, non-romantic associations between two or more people, e.g. occasional 
attendance at recreational or entertainment events (movies, ball games, concerts, etc.) or 
meals.  (Does not include conduct which constitutes fraternization.)  

Romantic: Sexual or amorous relationship. (Does not include conduct which violates reference (a), 
Uniform Code of Military Justice, 10 U.S.C. § 801 – 946 (as amended).)  

Married/Family: Service members married to service member, or otherwise closely related; e.g., parent 
and child, or siblings, etc. 

Service Policy: 
A = Acceptable: Permissible provided conduct meets Service standards.  

(See Article 2.A.2.c. of this Manual.) 
U = Unacceptable: Inappropriate; not allowed under Service policy.  Relationship must be 

terminated or otherwise resolved once recognized.  Resolution is normally 
administrative.  

P = Prohibited: The relationship violates reference (a), Uniform Code of Military Justice, 
10 U.S.C. § 801 – 946 (as amended).  

2.B. Discrimination 

2.B.1. General 

2.B.1.a. Definition 

The Coast Guard is committed to maintaining a work environment free from unlawful 
discriminatory practices and inappropriate behavior.  For the purpose of this section, illegal 
discrimination is any intentional action or omission that results in the adverse treatment of a 
person because of that person's race, color, religion, national origin, disability, handicap, age or 
gender, including sexual harassment or intentional actions or omissions in reprisal.  

2.B.1.b. Policy 

(1) Accountability. The Coast Guard must hold persons accountable for illegal discriminatory 
conduct and track those persons through the personnel records system.  Laws and regulations 
prohibiting illegal discrimination may be enforced through administrative or disciplinary 
action under both military and civilian personnel systems.  

(2) Disciplinary or Administrative Action. Disciplinary or administrative action shall be taken 
only where the discriminatory conduct is intentional.  Although law and policy prohibit 
intentional and unintentional discrimination, only those persons who discriminate 
intentionally are included within the scope of this Section.  If the discriminatory conduct is 
unintentional, disciplinary and administrative action is inappropriate and unjustified.  
However, counseling would be appropriate to draw attention to the discriminatory impact of 
the unintentional conduct or the application of a policy.  
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Prohibitions 

Illegal discrimination in the Coast Guard is prohibited.  No individual in the Coast Guard shall:  

(1) Engage in illegal discriminatory conduct as defined in Article 2.B.1.a. of this Manual;  

(2) Take reprisal action against a person who raises an allegation or discrimination, who assists 
another in raising an allegation or who provides information related to an alleged incident of 
discrimination; or  

(3) While in a supervisory or command position, condone or ignore discrimination of which he 
or she has knowledge or of which he or she should reasonably have knowledge.  

Violation of Provisions 

The prohibitions in Article 2.B.1.c. above are punitive general and regulatory orders and apply to 
all military personnel individually.  A violation of these provisions by military personnel is 
punishable under reference (a), Uniform Code of Military Justice, 10 U.S.C. § 801 – 946 (as 
amended).  

Allegation Awareness 

When area commanders, district commanders, commanding officers, officers-in-charge, chiefs 
of Headquarters offices and special staff divisions, become aware of allegations of illegal 
discriminatory conduct of personnel under their command, they shall investigate the basis for 
those allegations. Upon determining that illegal discrimination probably occurred; i.e., more 
probable than not, they shall initiate administrative or disciplinary action or formal disciplinary 
action as appropriate. In determining whether informal action or formal disciplinary action is 
appropriate, they must evaluate the severity of the alleged conduct with the reliability and 
veracity of the evidence presented. 

Sexual Harassment 

Policy 

All acts of sexual harassment are degrading to the offended individual and detrimental to the 
military profession.  

Administrative and Criminal Sanctions 

Commanding officers and officers in charge have a responsibility to look into all allegations of 
sexual harassment and to take prompt and effective action.  They must be aware of all courses of 
action available to them to deal with sexual harassment allegations.  They generally fall into 
three categories - discrimination complaint processes, administrative processes, and reference 
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(a), Uniform Code of Military Justice, 10 U.S.C. § 801 – 946 (as amended), provisions.  These 
actions are not mutually exclusive and two or all three of them may be pursued simultaneously.  
The actions taken by a command in a particular case will depend upon the severity of the 
conduct, the state of the evidence, the limits of the commander's authority, and other such 
factors. Specific questions regarding prosecuting offenders should be addressed to the 
command's servicing legal office.  

(1) Sexual Harassment. Reference (l), Coast Guard Civil Rights Manual, COMDTINST 
M5350.4 (series), establishes the sexual harassment prevention system for the Coast Guard.  
It is intended to provide a single point of focus for the Coast Guard's efforts to prevent sexual 
harassment.  

(2) Sexual Discrimination. Reference (l), Coast Guard Civil Rights Manual, COMDTINST 
M5350.4 (series), provides detailed information on processing complaints of discrimination 
based upon gender. The primary purpose of the process is to ensure the complainant obtains 
an appropriate remedy or redress for any wrong he or she may have suffered.  

(3) Administrative Action. Prompt, appropriate administrative action should be taken 
simultaneously with discrimination complaint processes, with respect to sexual harassment 
offenders, when a command has sufficient information to reasonably believe an incident has 
occurred. It is not necessary to await the completion of the procedures set forth in the above 
paragraph. Commands have a wide variety of actions available which include but are not 
limited to informal or formal counseling, evaluation in performance reports, and formal 
performance reviews, which could lead to separation.  

(4) Criminal Offense. Specific acts of sexual harassment may amount to criminal offenses 
punishable under various provisions of reference (a), Uniform Code of Military Justice, 10 
U.S.C. § 801 – 946 (as amended).  A review of the UCMJ and reference (e), Manual for 
Courts-Martial (MCM), United States (current edition) reveals numerous provisions well 
suited for prosecution of sexual harassment amounting to criminal conduct.  Sexual 
harassment is a specifically listed example of conduct amenable to prosecution under Article 
93 of reference (a), Uniform Code of Military Justice, 10 U.S.C. § 801-946 (as amended), 
(Cruelty and maltreatment).  However, considering the wide range of conduct that could be 
characterized as sexual harassment, the following article of reference (a),  Uniform Code of 
Military Justice, 10 U.S.C. § 801 – 946 (as amended), have provisions suitable for 
prosecuting sexual harassment cases depending on the facts of the case:  

UCMJ 
Article 78  Accessory after the Fact 
Article 80  Attempt to Commit an Offense  
Article 81 Conspiracy 
Article 89 Disrespect to a Superior Commissioned Officer  
Article 90 Assaulting a Superior Commissioned Officer  

Article 91  Insubordinate Conduct toward a Warrant Officer, 
Noncommissioned Officer, or Petty Officer  
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Article 92 Failure to Obey an Order or Regulation  
Article 93 Cruelty and Maltreatment  
Article 120 Rape and Carnal Knowledge 
Article 125 Sodomy 
Article 127 Extortion 
Article 128 Assault 
Article 133 Conduct Unbecoming an Officer  

Article 134 

Twelve Specifications, including: Indecent Acts, Assault, 
Exposure or Language; Communicating a Threat;  
Depositing or Causing to be Deposited Obscene Matters in 
the Mail; Disorderly Conduct; Fraternization; Misprision of 
a Serious Offense; and Soliciting Another to Commit an 
Offense 

2.C. Reserved 

The Hazing policy has moved to Chapter 3 of this manual.  
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Indebtedness 

General Policy 

Military Duty 

Members who fail to meet their financial obligations bring discredit upon the Service, burden the 
command administratively, and jeopardize their eligibility for a security clearance.  Because of 
this, all members have a military duty to meet their financial obligations and cannot use military 
status as a pretext to avoid financial obligations.  Despite the Coast Guard's interests in the 
matter, the Coast Guard has no authority to direct or control the pay of its personnel for the 
purpose of satisfying a private claim of indebtedness, except under the following circumstances:  

(1) When a court has ordered garnishment of a member's military pay for the payment of child 
support or alimony.  Article 7.G. of reference (d), Coast Guard Pay Manual, COMDTINST 
M7220.29 (series). 

(2) When a court has ordered garnishment of a member’s military pay for indebtedness.  
Claimant must comply with the Soldiers’ and Sailor’s Civil Relief Act to obtain a final 
judgment in a court of competent jurisdiction.  (See 32 CFR, Parts 112 and 113.)  

(3) Under Article 139 of reference (a), Uniform Code of Military Justice, 10 U.S.C. § 801 – 946 
(as amended).  Coast Guard Claims and Litigation Manual, COMDTINST M5890.9 (series).  

Command Action 

Law and regulations require members to pay just financial obligations in a proper and timely 
fashion, and favors amicable, informal resolution. However, law and regulations also provide for 
involuntary allotments when this fails.  The Service is not required to assist in processing debt 
complaints when the claimant has not made bona fide efforts to collect the debt directly from the 
member or when the claim is patently false, misleading, or exorbitant.  In cases where there 
appears to be a genuine dispute as to the validity of the claim or where the amount of the claim is 
disputed, the claimant should be advised to seek redress through the courts.  Except as provided 
for in Article 1.L.1.d. of this Manual, a court judgment or court order must be presumed by the 
commanding officer to be just, fair, and binding.  

Disputing the Claim 

While a commanding officer is not authorized to adjudicate disputed cases, careful consideration 
should be given to the merits of the member's position for the purpose of determining whether the 
member's delinquency or nonpayment of a claim reflects a good faith dispute.  If there are 
sufficient grounds for disputing the claim, the commanding officer is authorized to temporarily 
postpone initiation of the adverse disciplinary or administrative actions provided for in Article 
2.D. of this Manual in order to afford the member a reasonable opportunity to resolve the matter.  
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2.D.1.d. 

2.D.1.e. 

2.D.1.f. 

Waiver of Military Obligation 

In the rare case when the commanding officer concludes that a court judgment or court order is  

being disputed in court, a temporary waiver of the member’s military obligation to comply with 
the court judgment or court order is appropriate.  The member must be able to provide firm 
information of the efforts to resolve the dispute in court.  

(1) Convincing Information. The member concerned must present convincing information which 
attests to a good faith course of action as described below.  Full compliance with the court 
order will be required when: 

(a) The commanding officer does not consider that the member has provided convincing 
information that the dispute is pending in court, or  

(b) The member's efforts to obtain legal relief from the court order are unsuccessful or are 
terminated.  

(2) Good Faith. "Good faith" in such cases includes the member's failure to comply with the 
judgment or court order is due to a conscious, positive plan of court action recommended by 
the member's attorney, the intent of which is to seek a court hearing immediately for relief or 
final resolution of the dispute.  Mere conferral with an attorney by the member is not 
convincing information to suspend the member’s military obligation to comply with the court 
judgment or court order, unless followed by positive action on the member's part.  

(3) Member Responsibility.  Temporary waiver from the military obligation to liquidate 
indebtedness does not authorize the member to ignore the claim. On the contrary, the 
member must demonstrate the court action taken to resolve the matter.  A member involved 
in a disputed claim should be advised to consult with a Coast Guard legal assistance officer  
in accordance with the provisions of reference (m), Legal Assistance Program, COMDTINST 
5801.4 (series). 

Insufficient Funds 

Tendering a check drawn on a bank when the individual knows or reasonably should know that 
there will be insufficient funds available may constitute a criminal offense under the laws of the 
civil jurisdictions or reference (a), Uniform Code of Military Justice, 10 U.S.C. § 801 – 946 (as 
amended).  Commanding officers shall investigate incidents of this nature and take disciplinary 
action when appropriate. While every instance of a check returned because of insufficient funds 
is not necessarily criminal, repeated incidents of this nature are indicative of financial 
irresponsibility and should be handled as provided for in Article 2.D.4. of this Manual.  

Information Provided to Creditors 
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Commanding officers shall not furnish creditors with any information concerning the personal 
credit rating or financial responsibility of a member even if authorized by the member.  Such 
information may be construed as approving or endorsing the extension of credit.  

2.D.2. Command Indoctrination and Counseling 

Commanding officers shall ensure that members of their command are instructed in the basic 
provisions of this section.  Inclusion of this section in a unit organization manual will fulfill this 
indoctrination requirement.  For units below the sector level, training beyond initial 
indoctrination is the responsibility of the sector.  The following points should be emphasized 
when discussing credit practices:  

(1) Evidence of Irresponsibility. Failure to pay just debts or repeatedly incurring debts beyond a 
member's ability to pay is evidence of irresponsibility and may jeopardize the member's 
security clearance, advancement, duty assignment, qualification for reenlistment or extension 
of enlistment, and may become grounds for disciplinary action or administrative discharge.  

(2) New Credit. Prior to accepting new credit, members should evaluate their financial 
capabilities and establish a budget which demonstrates the ability to repay the new debt.  

(3) Large Purchases/Difficulty Paying Debt. Members should consult with a legal assistance 
officer when contemplating large purchases on credit, or when they encounter difficulties in 
paying their debts. (See reference (m), Legal Assistance Program, COMDTINST 5801.4  
(series).) 

(4) Counseling Services. The savings, counseling, and lending services provided by credit 
unions may offer substantial advantages over those of standard commercial institutions.  

(5) Seek Advice. Be wary of the "high-pressure" salesman.  Think carefully and seek advice 
before signing an agreement or contract.  Never sign a blank contract and always determine 
the total payment in installment sales.  Note particularly the penalty clauses.  

(6) Bankruptcy. Bankruptcy is not an easy way out of indebtedness.  The circumstances 
prompting bankruptcy proceedings may reflect adversely on the military character of the 
bankruptcy petitioner. If it appears that the offense of dishonorable failure to pay just debts 
has occurred prior to discharge of indebtedness through bankruptcy proceedings, the 
subsequent discharge in bankruptcy will not preclude action under reference (a), Uniform 
Code of Military Justice, 10 U.S.C. § 801 – 946 (as amended) even though the debts 
themselves may have been discharged by the bankruptcy action.  

2.D.3. Action upon Receipt of Complaint of Indebtedness   
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2.D.3.a. 

2.D.3.b. 

2.D.3.c. 

2.D.3.d. 

Initial Complaint 

Commanding officers receiving an initial complaint of indebtedness shall inquire into the 
complaint and take prompt action to resolve the controversy.  Such action should support 
reference (j), United States Coast Guard Regulations 1992, COMDTINST M5000.3 (series), 
regarding the maintenance of discipline.  Command action must also support the law which 
provides for the garnishment of a member’s pay as described in Article 2.D.1.a. of this Manual.  
All actions should be accomplished within 30 days of receipt of a complaint.  

Retention of Receipts 

The commanding officer should urge the individual to make payments on debts by U. S. postal 
money order, check, or by any other method providing an actual record of payment.  The 
commanding officer should recommend that the member retain receipts in connection with all 
business transactions. The member concerned should then be directed to correspond in a 
courteous manner to inform the claimant of his or her intentions in the matter.  

Response to Correspondence 

The commanding officer shall acknowledge all correspondence from persons claiming 
indebtedness by responding promptly and courteously to the complaint.  Each reply should be 
couched in temperate language and reflect concern for resolution of the dispute.  The reply 
should include a statement that the matter has been brought to the member's attention and that the 
member has been advised to communicate with the claimant.  A sample letter is provided below:  

Name 
Address 
City, State, Zip 

Dear: 

This is in response to your letter of <Date> concerning the alleged failure of <Name of Member> 
to pay the debt owed to you. 

The Coast Guard expects its members to honor all just debts and comply fully with the orders of 
any court of competent jurisdiction not under appeal.  Upon receipt of your letter, we referred the 
matter to <Name of member> and advised <him/her> to communicate with you concerning this 
indebtedness. 

If you and <Name of member> are unable to resolve this issue in a mutually agreeable manner, 
you must comply with the procedures of the Soldiers' and Sailors’ Civil Relief Act and the 
provisions of Title 32, Code of Federal Regulations, Parts 112 and 113, to obtain a final 
judgment and court order in a court of competent jurisdiction.  

Waiver of Military Obligation 
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2.D.4. 

2.D.4.a. 

2.D.4.b. 

2.D.4.c. 

2.D.4.d. 

When authorizing a temporary waiver of the military obligation to liquidate debts, the 
commanding officer may periodically require a statement from the member that the effort to 
obtain relief remains active and an approximate date when a court hearing may be held.  When a 
waiver is granted, additional complaints regarding the matter should be responded to by briefly 
informing the claimant of the following:  

(1) The member has been granted a reasonable period in which to seek relief through the courts,  

(2) The name of the member’s attorney, and  

(3) Questions on the merits of the case should be addressed to the member's attorney. 

Repeated Indebtedness or Failure to Obey Court Orders   

Administrative Responsibilities 

When a unit receives a complaint of indebtedness, the commanding officer shall counsel the 
individual concerned. For units below the group level, all responses, Administrative Remarks, 
Form CG-3307, entries, and correspondence will be prepared by the group staff and copies 
provided to the unit CO or OIC. Unit COs or OICs will counsel the member and provide the 
details to the group point of contact, but the group is responsible for complying with the 
provisions of this Article. The unit CO or OIC may submit documentation in any informal 
method such as memorandum, rapidraft letter, or e-mail.  

Financial Statements 

When the commanding officer is convinced that a member is negligent or careless in regard to 
personal finances, the individual may be advised to submit a statement of monthly finances and 
outstanding obligations. Such a request should not be placed in the form of an order and failure 
to comply with the advice should not be the occasion for disciplinary action. In no event is this 
submission to be made mandatory.  

Officers 

When the commanding officer is convinced that an officer is negligent or careless in regard to 
their personal finances, an appropriate entry shall be made on the Officer Evaluation Report 
(OER) and other corrective action taken, if warranted.  

Enlisted Personnel 

Repeated complaints of indebtedness concerning an enlisted person, with no indication of 
satisfactory progress toward establishing an acceptable financial status, may be considered as 
evidence of unreliability.  Commanding officers shall submit an Administrative Remarks, Form 
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2.D.4.e. 

2.D.4.f. 

2.D.4.g. 

2.D.5. 

2.D.5.a. 

2.D.5.b. 

2.D.5.c. 

CG-3307, entry that the member is "Unreliable due to failure to pay debts." The entry shall also 
include a description of the circumstances surrounding the entry such as the dates, debts, and 
actions taken.  Such an entry may be made for each succeeding marking period until the situation 
improves.  Each time this entry is made, it will be considered when completing the member's 
next performance evaluation, particularly in the commanding officer’s advancement 
recommendation.  

Transfers 

If a member is transferred prior to satisfactory resolution of the problem, all current 
correspondence shall be forwarded to the member's new commanding officer.  

Separation 

Unsatisfactory progress toward resolution of financial difficulty should be considered as evidence 
of an unacceptable standard of conduct which warrants consideration for separation from the 
Coast Guard or for a recommendation against reenlistment.  Articles 1.A.14, 1.B.15, or 
1.B.17 (as appropriate) of reference (k), Military Separations, COMDTINST M1000.4 (series).  

Security Clearances 

Excessive indebtedness and unreliability are circumstances which may impinge on an individual's 
eligibility for a security clearance.  Accordingly, when an individual who has or needs a security 
clearance in order to carry out assigned duties is considered under this Article, the member 
should also be evaluated in light of personnel security criteria.  (See Personnel 
Security and Suitability Program, COMDTINST M5520.12 (series).) 

Remission or Waiver of Indebtedness to the United States   

Remissions 

Only active duty enlisted personnel may request remissions of indebtedness.  Collection of the 
outstanding debt may be suspended pending final decision on the remission.  Debts collected 
prior to the commanding officer's endorsement on the remission request may not be refunded.  
Financial hardship may be considered in remitting a debt.  

Waivers 

All members and former members may apply for waivers of indebtedness.  Collection of the debt 
continues while the application is being processed; however, money already collected may be 
refunded if the waiver is approved. 

Applications 
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The policies for waiver or remission of indebtedness to the United States are contained in reference 
(d), Coast Guard Pay Manual, COMDTINST M7220.29 (series).  Applications and procedures to 
be followed when submitting a waiver or remission are contained in reference (i), Person nel and 
Pay Procedures Manual, PPCINST M1000.2 (series). 

2.E. Support of Dependents 

2.E.1. General 

2.E.1.a. Policy 

The Coast Guard will not be a haven or refuge for personnel who disregard or evade their 
obligations to their families.  All members of the Coast Guard are expected to conduct their 
personal affairs honorably and lawfully. This obligation specifically includes the responsibility 
to provide adequate and continuous support for lawful dependents, and to comply with the terms 
of support clauses which may be contained in separation agreements and divorce decrees.  When 
a member, despite counseling conducted in accordance with the requirements of Article 2.E.4. of 
this Manual, develops a pattern of conduct which demonstrates a dishonorable failure to 
contribute adequate support to dependents or failure to comply with the orders, decrees, or 
judgments of a civil court concerning support of dependents, such failure may lead to the 
member's separation for misconduct.  When such failure is sufficiently notorious as to bring 
discredit upon the Coast Guard, none or inadequate support may as well become a proper subject 
for command consideration of court-martial proceedings or other disciplinary action.  In addition, 
failure to provide adequate support to dependents may have implications with regard to a 
member's entitlement to basic allowance for housing, as discussed in Article 2.E.1.b. of this 
Manual. It should be noted that while the Coast Guard lacks the authority under federal law to 
compel members to support their dependents or to exercise discretion over a member's pay with 
the exception of garnishment orders, the obligation to support dependents is nonetheless 
considered binding on all members under penalty of administrative or disciplinary action, or 
both. (See Article 2.E.2.d. of this Manual.)  Garnishment is action taken against a member's pay 
for money past due and does not substitute for nor relieve members of their obligation for support 
of their dependents. 

2.E.1.b. Entitlement to Basic Allowance for Housing (BAH) 

(1) Entitlement. Entitlement of members to BAH in behalf of dependents is provided by law, 
and in some instances is contingent upon the actual provision of more than 50 percent of the 
dependent's support.  No member should be denied the right to submit a claim or application 
for BAH, nor should any command refuse or fail to forward any such claim or application.  In 
cases involving a member's parents, the member should furnish an estimate of the 
dependency situation to the best of his or her knowledge.  Commanding officers should not 
contact parents for dependency information to include in the member's application.  This 
delays the application and serves no purpose as such cases are thoroughly investigated by the 
Pay and Personnel Center. Commander, Pay and Personnel Center, obtains dependency 
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2.E.1.c. 

2.E.1.d. 

2.E.1.e. 

2.E.2. 

2.E.2.a. 

affidavits from the parents.  Any person, including a service member or dependent, who 
obtains an allowance or allotment by fraudulent means is subject to criminal prosecution.  

(2) Use of BAH. In the normal family situation, BAH will subsidize the member's ability to 
maintain a household.  In cases of separation of husband and wife, the BAH should be 
employed to help provide support of the legal dependent(s) of the member until and unless 
legal or administrative relief from the obligation is granted.  If the member's entitlement to 
BAH is contingent on actual dependency, as when based on the provision of support to 
parents or children, failure to provide adequate support will be grounds to reassess, and 
possibly to terminate, that entitlement.  In such cases, the pertinent facts shall be forwarded to 
Commander, Pay and Personnel Center via the chain of command for determination.  

Support of a Lawful Spouse 

Members of the Coast Guard have a military obligation to support their spouse unless they 
demonstrate that there is no civil obligation to provide support to their lawful spouse.  

Adopted Children 

The natural parents of an adopted child are relieved of the obligation to support the child, as such 
duty is normally imposed on the adoptive parents.  A Coast Guard member who contemplates the 
adoption of a child should be aware of the legal obligation to provide continuous support for a 
minor child.  

Command Responsibility 

It is the responsibility of every commanding officer to ensure that all personnel under his or her 
command are informed of Coast Guard policy and expectation regarding support of dependents 
and the possible consequences of separation for misconduct for failure to discharge their just 
obligations. All personnel at sea or stationed overseas shall be counseled and encouraged to 
make provisions for continuous allotments to their dependents in amounts sufficient to enable 
them to meet the family obligations at home.  

Support Requirement Pursuant to Court Order   

Support of Spouse or Former Spouse 

(1) Legal Separation. With respect to spousal support, a member who has been granted a legal 
separation by a court order remains obligated for support of his or her dependent spouse as 
provided for in Articles 2.E.1.c. and 2.E.3.c. of this Manual unless the court order either sets 
the spousal support obligation at some other level or specifically negates that obligation, or 
prevailing civil law makes termination of civil obligation for that spousal support an implicit 
element of a court order of legal separation.  This question may be resolved by reference to 
the court which handed down the order. 

2-24 



  

  
  

 

  
 

  
 

  
  

  
 

  
 

  
 

 

COMDTINST M1600.2 

(2) Divorce. If a divorce decree specifies an amount to be provided for a former spouse, the 
alimony so specified constitutes the member's financial obligation to that former spouse.  If a 
divorce decree is silent with respect to any financial obligation to the former spouse, the 
Coast Guard will consider that the member has no obligation to provide further spousal 
support. 

(3) Dependency Status of a Former Spouse. The entitlement of members to BAH on behalf of 
dependents is defined by law. Similarly, federal law defines the entitlement of dependents to 
military benefits and privileges.  Information concerning eligibility requirements is contained 
in Chapter 2 of Military Civil and Dependent Affairs, COMDTINST M1700.1 (series).  A 
member is not entitled to payment of BAH at the with-dependents rate on behalf of a former 
spouse notwithstanding the fact that the divorce decree orders payment of alimony.   
However, court ordered alimony is a binding legal obligation.  Members are expected to 
comply with the terms of court orders or divorce decrees which adjudge payments of alimony 
even though BAH may not be payable. Failure to do so constitutes grounds for disciplinary 
or administrative action as provided for in Article 2.E.4. of this Manual.  Garnishment of pay 
and allowances is discussed in Article 2.E.2.d. of this Manual.  

2.E.2.b. Support of Children 

(1) Legal Separation. Cases of legal separation are those in which separation of a member from 
his or her spouse has been recognized in the order of a civil court (usually in contemplation of 
divorce proceedings). Court orders of legal separation normally define the continuing child 
support obligations of the separated parents quite precisely.  Provision on a timely basis of 
the amount of support required by a separation order will satisfy a member's military 
obligation to support the dependents affected.  However, unless a separation order specifies 
an amount of child support to be provided, or specifically negates such an obligation, a 
member remains obligated to provide support for minor children of the marriage at the level 
prescribed in Article 2.E.3. of this Manual.  

(2) Divorce. A final decree of divorce in most cases will establish the member's subsequent legal 
obligation concerning support of minor dependent children of the dissolved marriage.  One of 
the following situations usually will be found to prevail:  

(a) If the decree specifies a certain level of support to be provided for minor dependent 
children, the amount so specified represents the minimum support obligation of the 
member.  

(b) If the language of the decree refers in any way to the existence of minor dependent 
children of the marriage, but remains silent as to any obligation of the member to provide 
support for such children, the member will be considered to have no military obligation to 
provide child support, provided, of course, that the member is not awarded custody of 
such children. A case in point would be one where the only language in the decree 
referring to children of the marriage awards the member's spouse custody.  If the member 
is awarded custody of such minor dependent children, the obligation for their support and 
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welfare continues undiminished from that existing prior to the divorce decree, regardless 
of any support obligation which may be assessed against the spouse.  

(c) In the rare case where a final divorce decree makes no reference whatsoever to existent 
minor dependent children of the dissolved marriage, it is possible that the court may not 
have been cognizant of their existence, or may not have had jurisdiction over the child or 
children. In such cases, the member is obligated to continue provision of child support at 
a minimum level equivalent to that prescribed in Article 2.E.3.c. of this Manual.  

(3) Special Circumstances. A commanding officer has discretion to withhold action against a 
member for failure to support a child under the following conditions:  

(a) When the member cannot ascertain the whereabouts and welfare of the child; or  

(b) When it is apparent that the person requesting support for a child does not have physical 
custody of the child. 

2.E.2.c. Temporary Waiver of Requirement to Support Dependents 

A court order or divorce decree requiring the payment of a stipulated amount of child or spousal 
support or alimony will normally be presumed to be binding upon the individual concerned.  
However, if a member, acting on good faith and on the express advice of qualified legal counsel, 
disputes such a claim, the commanding officer may withhold disciplinary or administrative 
action against the member for a reasonable length of time to provide an opportunity to resolve the 
matter.  "Good faith" in such cases means that the member's failure or partial failure to comply 
with the judgment or court order is of itself an element of a conscious, positive plan of action, as 
recommended by the member's attorney, the intent of which action is to seek a court hearing for 
relief or final resolution of a long-standing dispute.  Mere conferral with an attorney, not 
followed by positive action on the member's part, is not sufficient to invoke this provision.  In 
requesting consideration under this subparagraph, it falls to the member concerned to present 
substantive, documentary evidence which attests to a good faith course of action as described 
above. Should the commanding officer not consider that the member has provided convincing 
evidence justifying a waiver of compliance, or should the member's efforts to obtain legal relief 
from the court order prove unsuccessful or be terminated prior to resolution, full compliance with 
the court order will be required. In determining the period to be allotted for such deferrals, the 
commanding officer may periodically require a statement from the member or his or her attorney 
stipulating that the effort for obtaining relief remains active, and indicating an approximate date 
upon which a court hearing may be forthcoming.  In such cases, additional complaints regarding 
the matter should be responded to by briefly informing the complainant that the member has been 
granted a reasonable period in which to seek relief through the courts, that the complainant will 
be advised further upon conclusion of that effort, and that questions on the merits of the case may 
be addressed to the member's attorney.  

2.E.2.d. Garnishment of Pay 
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(1) Coast Guard Obligation to Comply with Civil Order. Under the provisions of the Social 
Services Amendments of 1974 (Public Law 93-647, 42 U.S.C. § 659) the Coast Guard is 
obliged to comply with the terms of a legally sufficient state or federal court order directing 
the garnishment of a member's federal pay for the purpose of child support or alimony, 
without regard for the merits of the case. A member who believes himself or herself entitled 
to relief from such an order must seek that relief through the civil court system.  In this 
regard, members have available in most locations the advice and counsel of a legal assistance 
officer. In some cases, the circumstances may be found to justify the assistance of Coast 
Guard Mutual Assistance or other humanitarian consideration.  Nothing contained in this 
Article, however, should be construed to imply that the Coast Guard has the authority to 
withhold action in complying with the terms of a legally sufficient garnishment order.  

(2) Action Upon Receipt of Court Order. If a local command or person in authority therein 
receives any legal document or court order referring to or purporting to be a garnishment 
order, such document or order should be forwarded immediately to such legal reviewing 
authority and by such means as are provided for in current directives.  Coast Guard officers, 
commanding officers, and officers in charge in receiving such orders should not take any 
steps to implement such order prior to its referral to the designated legal reviewing officer.  If 
upon legal review, the order is determined to be legally sufficient, the order will be 
transmitted via the chain of command to the member's commanding officer and to the 
authorized certifying officer having custody of the member's pay record for execution.  The 
commanding officer upon such receipt shall immediately counsel the member.  At a 
minimum, the member should be advised of the existence and terms of the order (including 
amounts ordered garnished, payees, duration of garnishment, etc.), of the availability in most 
locations of the advice and counsel of legal assistance officer, and that, until determined to 
the contrary by subsequent civil court order, the Coast Guard is obliged to consider the 
garnishment order valid and to effect immediately the required withholding of pay.  The 
authorized certifying officer having custody of the member's pay record will upon receipt of 
the garnishment order commence withholding the stipulated amount of pay for transmittal to 
the designated payee. 

(3) Garnishment Action. Garnishment action taken by the Coast Guard is not considered a 
substitute for support ordered by a court to be paid by the member.  A garnishment order may 
be the result of a member failing to meet his or her legal obligations to provide dependent 
support. It may also be the result of a decision by the court to raise the amount of support a 
member is required to provide.  Even though a portion of a member's pay may be disbursed to 
dependents as a result of garnishment, the member is not relieved of the obligation to comply 
with existent orders, decrees, or judgments of a civil court concerning support of dependents.  
Valid court orders must be complied with in all cases.  

2.E.2.e. Advice Regarding Support Provisions for Children When Divorce is Contemplated 

Members who have minor children and contemplate divorce should be informed of the 
advisability of having support provisions incorporated in the court order or divorce decree to 
preclude later disputes.  Courts and attorneys are occasionally misled into placing provisions in 
separation agreements and divorce decrees to the effect that the member will pay whatever 
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2.E.3. 

2.E.3.a. 

2.E.3.b. 

amount the Armed Forces pay or require to be paid for support of the child or children.  
Ambiguous phrases such as "whatever allowance is paid by the Coast Guard" or "whatever the 
Armed Services require to be provided" should be avoided.  No attempt will be made to break 
down the housing allowance as to how much should be designated for a spouse, child, or other 
dependent. Such ambiguous orders of support or agreements will be considered the same as if 
they were silent with respect to the amount of support to be provided.  The interests of all 
concerned will be better served if the amount of support to be provided is settled in fixed terms 
by agreement or court order at the time of separation.  

Support Requirement in the Absence of a Court Order   

Applicability 

The provisions of this Article are applicable in disputed cases:   

(1) when a member is separated from his or her spouse, yet remains legally married and is not 
subject to a court order either negating a support obligation or directing a payment of a fixed 
level of support, or 

(2) in the rare case when a member is legally divorced, but the final decree of divorce makes no  
mention whatsoever of existent children of the marriage.  In cases of legal separation, when a 
court having jurisdiction has ordered a specified level of support, the level so specified will 
constitute the member's obligation.  (See Article 2.E.2. of this Manual.)    

Note: Within the meaning of this Article, members are considered as still legally married when a 
valid marriage has not been dissolved by a final decree of divorce, notwithstanding the 
fact that the member may no longer reside with his or her spouse and/or children.  
Similarly, the instructions contained herein apply also to members who stand legally 
separated from their spouses pursuant to a valid court order providing such court order is 
silent with respect to any support obligation in behalf of the member's spouse and/or 
children. 

Basic Considerations 

Every person has an inherent natural and moral obligation to support his or her dependents.  
What constitutes adequate or reasonably sufficient support is a highly complex and individual 
matter dependent on numerous factors which ultimately can be resolved only in the civil courts.  
Salient factors which must be taken into account concerning both service members and their 
dependents, however, include such matters as the following: total income from all sources, the 
cost of necessities and everyday living expenses, and other binding financial obligations, 
including those of the dependents. The Coast Guard does not and cannot act as a court in these 
matters.  Whenever possible, it is desirable that the amount of support to be provided for 
dependents be established either by mutual understanding between the parties concerned or by 
adjudication in the civil courts.  
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2.E.3.c. Support Scale 

(1) General. In disputed cases and in the absence of specific support provisions contained in a 
court order, commanding officers will resort to the support scale set forth below.  The levels 
of support required by the scale are not intended to imply that the Coast Guard favors either 
side in a dispute, or that the Service takes any position on the merits of a dispute.  Nor is any 
determination made pursuant to this support scale intended to serve as a substitute for proper 
adjudication of a particular case or as a permanent determination.  Rather, the commanding 
officer's determination is intended only to provide for a reasonably equitable level of support 
for a member's dependents until such time as a final level of support time is established by 
mutual agreement of the parties or by court order.  The mandatory and universal interim 
obligation contained in the following support scale is also intended to encourage members or 
their spouses in such cases to pursue final settlement in the civil courts.  Unless otherwise 
specified by court order, married officer and enlisted personnel will, as a minimum, be 
considered obligated to provide support for their lawful dependents on a monthly basis as 
follows:  

Situation Level of Support 

Spouse only BAH difference plus 20 percent of basic pay  
Spouse and one minor or 
handicapped child 

BAH difference plus 25 percent of basic pay  

Spouse and two or more minor 
or handicapped children 

BAH difference plus 30 percent of basic pay  

One minor or handicapped child  16.7 percent (1/6) of basic pay 
Two minor or handicapped 
children  

25 percent (1/4) of basic pay 

Three or more minor or 
handicapped children 

33 percent (1/3) of basic pay 

Note: For this scale, BAH difference is defined as the difference between the BAH with 
dependents rate and the BAH without dependents rate as calculated for the member.  

(2) Minimum Level of Support Expected. This support scale constitutes the minimum level of 
support expected of all members without regard to other financial obligations or other factors 
favorable to the spouse's financial situation.  This minimum level of support is intended to 
serve as an equitable guide in cases where the member no longer resides with his or her 
spouse and children, even if the separation represents unilateral action on the part of the 
member's spouse.  The provisions of this paragraph do not apply to an ordinary compatible 
marriage where the member lives with and supports his or her dependents.  In such cases, the 
rendering of a definitive monthly payment to a spouse or other dependent is optional, 
although such an arrangement may well be helpful in cases where the family is subject to 
involuntary separation because of duty assignment.  For disputed cases, however, the 
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2.E.3.d. 

2.E.3.e. 

2.E.4. 

2.E.4.a. 

minimum obligation provided in this Article is binding on a member until such time as a 
court having jurisdiction may otherwise order.  See Article 2.E.2. of this Manual for guidance 
concerning obligations under court order of legal separation and final decrees of divorce.  A 
member may not escape the obligation to provide the minimum level of support prescribed 
here by terminating his or her BAH. The obligation for support at an equivalent level 
continues whether or not the member elects to claim the entitlement.  It is emphasized that 
this support scale represents only a minimum obligation amount governed in general terms by 
pay grade (ability to pay) and number of dependents.  In many instances a member may, out 
of moral responsibility or mutual agreement, provide support in excess of these limits.  

Separation, Desertion, and/or Misconduct of Spouse 

As noted above, the duty of a member to support his or her minor children is not diminished by 
informal separation of the parents, whether by mutual agreement to separate or by unilateral 
action on the part of one of the parents.  Similarly, the member's obligation to provide such 
support is not diminished by virtue of the fact that his or her spouse may have retained custody of 
the children. Nor is the obligation of a member to support his or her minor children in any way 
diminished by virtue of desertion or misconduct on the part of the spouse.  The member remains 
obligated in each of the above cases to provide, as a minimum, that level of child support 
specified in Article 2.E.3.c. of this Manual.  

Special Circumstances 

A commanding officer has discretion to withhold action against a member for failure to support a 
child under the following conditions: 

(1) When the member cannot ascertain the whereabouts and welfare of the child; or  

(2) When it is apparent that the person requesting support for a child does not have physical 
custody of the child. 

Action upon Receipt of Complaints of Nonsupport and Insufficient Support of 
Dependents 

Enlisted Personnel 

Upon receipt of a complaint alleging that an enlisted person is not adequately supporting his or 
her lawful dependents (spouse and/or children), the member will be counseled and informed of 
the Coast Guard’s policy concerning support of dependents.  If there is a court order or divorce 
decree still existing in the case, the member will be expected to comply with its terms except as 
noted in Article 2.E.4.a.(3) of this Manual. In the absence of a determination by a civil court or a 
mutual agreement of the parties, the provisions of Article 2.E.3. of this Manual will apply.  
Members who are the subject of complaints about non or inadequate support of dependents will 
be advised of their legal rights in the matter, including the availability of legal assistance in most 
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locations under the provisions of reference (m), Legal Assistance Program, COMDTINST 5801.4 
(series). Such members should be counseled further that while the Coast Guard cannot directly 
compel payment of support to their dependents nor exercise discretion over their federal pay for 
that purpose except in cases of garnishment, their Coast Guard career may be in jeopardy if the 
failure to provide adequate support continues.  (See Article 2.E.2.d. of this Manual.)  
Specifically, continued noncompliance with the obligation to provide adequate support to 
dependents, or failure to comply with court orders or decrees concerning support of dependents, 
may constitute grounds to withhold recommendation for reenlistment or extension of enlistment, 
or render the member subject to administrative or disciplinary action possibly leading to 
involuntary separation from the Coast Guard.  Further, the member should be reminded that the 
entitlement to claim a dependent as an exemption for federal income tax purposes is contingent 
upon actual provision of 50 percent or more of that dependent's support during any tax year.  The 
member should be encouraged to communicate with the complainant either directly or through an 
attorney in an effort to resolve the matter expeditiously.  The counseling required by this Article 
should be undertaken promptly (within five working days of receipt of the complaint as a general 
guideline), and should be oriented toward helping the member to effect a permanent, equitable 
resolution of this problem.  The member will be required to acknowledge in writing the following 
Performance and Discipline Entry Type on Administrative Remarks, Form CG-3307, entry in his 
or her Personnel Data Record (PDR):   

“Counseled concerning civil and moral obligations to provide continuous and adequate 
support of lawful dependents.” 

(1) Waiver of Support of Spouse. The Commandant may grant exemption from the military 
requirement to support a spouse, but not children, on the basis of evidence of desertion 
without cause, infidelity on the part of the spouse, or in some cases of spousal abuse inflicted 
on the member.  Such an exemption does not affect any continuing civil obligation for 
spousal support which a member may have.  Evidence of desertion or infidelity may consist 
of: 

(a) An affidavit of the service member, relative, disinterested person, public official, or law 
enforcement officer.  However, affidavits of the service member and relatives must be 
supported by other corroborative evidence. All affidavits must be based upon the 
personal knowledge of the facts. Statements of hearsay, opinion, and conclusion are not 
acceptable as evidence. 

(b) Written admissions by the spouse contained in letters to the service member or other 
persons. The request for waiver of support of a spouse should be submitted to 
Commandant (CG-122) with a complete statement of the facts and substantiating 
evidence and comments or recommendation of the commanding officer.  

(c) Waiver requests submitted on the grounds of abuse must be corroborated by evidence 
which may include the following types of documents: medical reports, police reports, 
affidavits of witnesses, chaplains, counselors or social workers, and Family Program 
Administrators.  
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(2) Waiver of Support of Children. A temporary waiver of the military requirement to support a 
child or children may be appropriate in certain limited circumstances.  (See Articles 2.E.2.b.3 
and 2.E.3.e. of this Manual.) 

(3) Temporary Waiver of Compliance With Court Order. If a member, in failing to comply fully 
with the terms of a court order or divorce decree, is acting in good faith and upon the advice 
of qualified legal counsel in an effort to arrive at a permanent resolution of a disputed court 
decision, he or she may be entitled to a temporary waiver of the Coast Guard’s requirement 
for the member to comply with such an order.  (See Article 2.E.2.c. of this Manual.)  

(4) Repeated or Unresolved Complaints of Nonsupport or Inadequate Support. 

(a) A justifiable and unresolved complaint that an enlisted member is failing to support his or 
her dependents adequately may, in an aggravated case, be considered as evidence of 
unreliability.  If the complaint remains unresolved after 30 days have elapsed since the 
member was counseled concerning the legal and moral obligations to provide support as 
required by sub-paragraph a. of this Article, the member will be counseled again 
concerning these obligations and required to acknowledge in writing the following 
Performance and Discipline Entry Type on Administrative Remarks, Form CG-3307, 
entry in the member's PDR:   

“Counseled, again, concerning civil and moral obligations to provide continuous 
and adequate support to lawful dependents.” 

(b) If, after not fewer than six months since the member was notified that the command has 
received complaint(s) alleging nonsupport or inadequate support, it is the commanding 
officer's judgment that the member has failed to demonstrate an acceptable degree of 
effort towards resolving the complaint, the commanding officer may enter the following 
Performance and Discipline Entry Type on Administrative Remarks, Form CG-3307, 
entry in the member's PDR:   

“Unreliable due to unsatisfactory conduct of personal affairs and support of 
dependents.” 

(c) These entries will be considered when completing the member's next evaluation.  The 
member shall be required to acknowledge these actions by signing the Administrative 
Remarks, Form CG-3307, entry.  The entry in Article 2.E.4.a.(4)(b) above may be made 
after each succeeding 90-day period, during which, in the opinion of the commanding 
officer, the member continues to demonstrate inadequate effort towards resolving the 
complaint.  Continued unsatisfactory effort on the part of the member to resolve the 
complaint may be considered to be unacceptable conduct warranting either consideration 
for separation or a recommendation against the member's reenlistment.  Upon making the 
second consecutive Administrative Remarks, Form CG-3307, entry that the member is 
deemed unreliable, the commanding officer shall report the circumstances to Commander  
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(CG PSC-EPM) and make a recommendation.  If the recommendation is for 
administrative separation or to deny reenlistment, the applicable provisions of reference 
(k), Military Separations, COMDTINST M1000.4 (series), apply.  

2.E.4.b. Commissioned Officers and Chief Warrant Officers  

(1) Action of Commanding Officer: 

(a) Upon receipt of a written complaint alleging that an officer of his or her command is not 
adequately supporting his or her legal dependents, the commanding officer will interview 
the officer for the purpose of emphasizing Coast Guard policy concerning support of 
dependents. The commanding officer will require submission of a written statement of 
the officer's position and intentions in the matter within the premises contained in Article 
2.E.4.b.(2) of this below. 

(b) When the complaint is received directly from the dependent concerned or the legal 
representative thereof, the commanding officer will obtain the officer's written statement.  
The commanding officer shall then promptly advise Commander (CG PSC-OPM) and 
provide a brief summary of the officer's contentions and intentions as contained in the 
officer’s written statement.  

(c) When a complaint is received via the Commandant, the commanding officer will obtain 
the officer's written statement and forward that statement, together with a summary of 
action taken or contemplated, to Commander (CG PSC-OPM).  The commanding officer 
shall include in his or her endorsement such comments as deemed appropriate.  This 
statement should normally be submitted to Commander (CG PSC-OPM) within 20 
working days of receipt of the complaint.  

(d) The provisions for waiver of spousal or child support and waiver of compliance with 
court orders, as set forth in Article 2.E.4.a. of this Manual are equally applicable to officer 
personnel. 

(e) If, in the opinion of the commanding officer, it appears that the officer concerned has 
repeatedly and unjustifiably disregarded the provisions of a valid court order, the terms of 
a current mutual agreement, or the provisions of this section in a way that brings discredit 
upon the Coast Guard, the commanding officer should consider one or more of the  
following as the appropriate disposition according to the merits of the individual case:  

[1] Appropriate notation in the officer's next regular Officer Evaluation Report.  

[2] Commanding officer's nonjudicial punishment.  

[3] Recommendation for trial by court-martial.  

Note: The mere fact that an officer is involved in a matter concerning the nonsupport of 
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legal dependents should not, in itself, be the sole factor for considering the above 
action. However, when an officer's conduct in such a case does, in fact, become 
sufficiently negligent to bring discredit upon the Coast Guard, that officer's 
commanding officer is justified in invoking the provisions of this subparagraph, 
inasmuch as an officer must be morally, professionally, and physically qualified 
for retention in his or her present grade as well as for promotion to the next higher 
grade. As a general guideline, the above-listed action should be considered when 
six months have passed since receipt of the original complaint with no indication 
of satisfactory progress toward establishing an acceptable solution.  

(2) Action of Officer Concerned. 

(a) Upon receipt of correspondence alleging his or her failure to contribute adequately to the 
support of legal dependents (spouse and/or children) and on the request of the 
commanding officer, the officer concerned will submit a statement setting forth the 
following: 

[1] Amount and method of contributions to legal dependents during a 12-month period 
preceding receipt of complaint.  

[2] Amount being contributed monthly as of date of receipt of complaint.  

[3] Amount to be contributed monthly in the future and the method by which payments 
will be made.  

[4] If amounts 1, 2, and 3 above are less than that required by Article 2.E.3.c. of this 
Manual or the pertinent court order, the reasons therefore.  

[5] Any further information pertinent to the matter which the officer desires to call to 
the attention of the Commandant.  

(b) If practicable, a certified true copy of any pertinent court order or voluntary mutual 
agreement should be appended to the statement.  

(c) In the absence of a determination by a civil court or a mutual agreement of the parties, the 
support scale in Article 2.E.3.c. of this Manual will apply.  

2.E.4.c. Security Considerations 

Irresponsibility or unreliability, as evidenced by consistent failure to provide for one's legal 
dependents, may have implications with regard to an individual's eligibility for a security 
clearance. Accordingly, when an individual who has or needs a security clearance in order to 
carry out assigned duties is considered under this Article, he or she should also be evaluated in 
light of personnel security criteria.  

2-34 



  

  
  

  
 

  

  
 

  
 

  
 

  

 

COMDTINST M1600.2 

2.E.5. 

2.E.5.a. 

2.E.5.b. 

2.E.5.c. 

Determination of Paternity and Support of Illegitimate Children  

General 

With respect to determinations of paternity and support of illegitimate children, no complaint 
requires greater exercise of judgment and tact than the charge that an officer or enlisted member 
serving under one's command is the father of a child born out of wedlock.  While the officer or 
enlisted man should not be left with the impression that either civil law or reference (j), United 
States Coast Guard Regulations 1992, COMDTINST M5000.3 (series), require that he marry the 
mother of the child, if the serviceman desires marriage, leave for this purpose is recommended 
whenever consistent with the needs of the Service.  When the blood parents of an illegitimate 
child marry, the child is considered to be legitimized by the marriage and therefore eligible for 
the same allowances and benefits as any other legitimate child of a member.  If the member does 
not marry the child's mother but nonetheless elects to provide support for the child, he may in 
certain circumstances, be qualified for BAH-Diff on behalf of that child.  Whenever such an 
entitlement is claimed or appears justified, the pertinent facts will be forwarded to the Human 
Resources Service and Information Center (LGL) for determination via the chain of command.  

Foreign Complaints 

Complaints from various sources in foreign countries regarding alleged paternity, marriage, or 
related matters involving Coast Guard personnel during their service at a foreign station can be 
detrimental to the prestige of the United States Coast Guard and adversely affect international 
relationships if not promptly resolved.  It is expected that commanding officers will address such 
complaints as expeditiously as possible.  Commanding officers should feel free to seek the advice 
of local United States consular officials. If, in the judgment of the commanding officer, the 
situation cannot be satisfactorily or permanently resolved before departure from the foreign area 
in question, a report setting forth all pertinent facts should be made to appropriate higher 
authority. 

Judicial Order or Decree of Paternity or Support 

Normally, any order or decree which specifies the obligation to provide support of illegitimate 
children will include within it a determination of paternity of such children; however, some 
jurisdictions provide for determinations of the legal obligation to support illegitimate children 
without a determination of paternity.  Either type of order or decree falls within the scope of this 
paragraph. If a judicial order or decree of paternity or support is issued against a member of the 
Coast Guard on active duty by a United States or foreign court having jurisdiction over him, he 
will be informed of his moral and legal obligations as well as his legal rights in the matter.  He 
will be advised that he is expected to provide financial assistance to the child regardless of any 
doubts of paternity that he may have.  If the court order or decree specifies an amount of support 
to be provided, the officer or enlisted member will be expected to comply with the terms of such 
decree or court order.  If no amount is specified, support should be provided in accordance with 
such reasonable agreement as may be made with the mother or legal guardian of the child.  If no 
such agreement can be reached, the amount of support provided should bear a reasonable 
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2.E.5.d. 

2.E.5.e. 

2.E.5.f. 

2.E.5.g. 

relationship to the support scale contained in Article 2.E.3.c. of this Manual, with due regard for 
any other support obligations of the member.  If a member refuses to comply with the terms of a 
valid court order, except as provided in Article 2.E.5.d. below, administrative action will be taken 
as indicated in Articles 2.E.4.a. above for enlisted members and 2.E.4.b. above for officers.  

Temporary Waiver of Compliance with Court Order 

A court order establishing paternity and/or the obligation to provide support for an illegitimate 
child will normally be presumed to be binding upon the individual concerned.  However, if a 
member, acting in good faith and upon the advice of qualified legal counsel, disputes either the 
equity of the judgment against him, he may be entitled to a temporary waiver of the Coast 
Guard’s requirement that members comply with such an order.  Requests for such waivers will be 
submitted and considered in accordance with the procedures in Article 2.E.2.c. of this Manual for 
disputed support of dependents cases.  

Garnishment of Pay in Paternity Cases 

Coast Guard's obligation to comply with valid garnishment orders is set forth in Article 2.E.2.c.  
of this Manual. 

No Judicial Determination 

In the absence of an adjudication of paternity or of a legal obligation to furnish support by a court 
having jurisdiction, the officer or enlisted member shall be consulted privately, advised of the 
legal and moral obligation to support illegitimate children, as well as his rights in the matter, and 
asked whether he admits either paternity of, or the legal obligation to support, the child or 
expected child. If the answer is affirmative, he shall be informed that he is expected to furnish 
support as set forth in Article 2.E.5.c. of this Manual.  When paternity or the obligation to 
support is admitted, members should be informed of their moral obligation to assist in the 
payment of prenatal expenses.  

Replies to Paternity Complaints 

Replies to individuals concerning paternity cases should be as kind and sympathetic as the 
circumstances permit.  The following example may be appropriate in certain cases:  

"Dear Miss Smith:  

This is in response to your letter of February 25 in which you indicate that Seaman John J. 
Jones, U. S. Coast Guard, is the father of your minor child.  Seaman Jones has been 
privately consulted about his attitude and intentions in this matter.  He has denied 
paternity of your minor child.  While sympathetic with you, I know of no further action 
that I can take. The Coast Guard has neither the authority nor the adjudicative facilities to 
render a judgment in a case of this kind.  If Seaman Jones is adjudged by a civil court 
having jurisdiction over him to be the father of your child, he will be expected to 
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contribute toward support of the child and to comply with the terms of the judicial decree.  
If he then refused to take satisfactory action, he would be subject to administrative or 
disciplinary action which, while jeopardizing his Coast Guard career, would still not have 
the effect of providing support for your child."  

2.E.5.h. Members Not on Active Duty 

Allegations of paternity against members of the Coast Guard who are not on active duty will be 
forwarded to the individual concerned in a way that ensures the charges are delivered to the 
addressee only. The correspondence should be forwarded via the commander of the Coast Guard 
district in which the member resides.  
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CHAPTER 3 HAZING AND BULLYING 

3.A.

3.A.1.

3.A.1.a.

3.A.1.b.
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Policy 

Application and Scope 

This policy applies to all personnel at all times, on or off duty, at sea or ashore, on or off base.  
Any violation, attempted violation, or solicitation of another to violate this policy may subject 
involved members to appropriate administrative and/or disciplinary action. 

General 

Hazing and bullying erodes mission readiness and will not be tolerated.  A healthy work 
environment is free from conduct that unreasonably interferes with an individual’s work 
performance, or creates an intimidating, offensive, or hostile work environment. According to 
national leading research, bullying on the job occurs four times more often than sexual 
harassment or racial discrimination. Treating each other with dignity and respect is an essential 
element of a healthy work environment, workforce resiliency, morale, diversity & inclusion, 
retention, and mission effectiveness. There are many time-honored traditions in our service, but 
hazing and bullying are not among them and have no place in the Coast Guard. Hazing and 
bullying are unacceptable and are prohibited in all circumstances and environments, including 
off-duty or in "unofficial" unit functions and settings. Hazing and bullying can be conducted 
through the use of electronic devices or communications, and by other means, as well as in 
person. Early reporting of perceived abuse allows commands to quickly address and correct a 
problem before it has the opportunity to become more severe. This policy specifically addresses 
conduct of military members 

Hazing 

Subjecting an individual military member to harassment or ridicule for the purposes of 
“inclusion” is prohibited and will not be tolerated.  No service member may engage in hazing or 
consent to being hazed. Its prevention is an all-hands responsibility. Under Article 4.1.15 of 
reference (j), United States Coast Guard Regulations 1992, COMDTINST M5000.3 (series), a 
commanding officer must “prohibit unit introductory initiations or hazing of personnel.”  

Bullying 

Subjecting an individual military member to harassment or ridicule for the purposes of 
“exclusion” is prohibited and will not be tolerated.  No service member may engage bullying.  Its 
prevention is an all-hands responsibility. 

Prevention 

Hazing and bullying serve no useful purpose and are contrary to our core values of honor, 
respect, and devotion to duty and have no place in our organization.  The demeaning, abusive 
activities associated with hazing and bullying inhibit performance, debase personal dignity, and 
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can result in serious injury.  To prevent hazing and bullying, we must be aware of what 
constitutes hazing and bullying and understand these activities’ negative impact.  Our success as 
an organization depends on the positive and productive attitude and performance of our people.  
A healthy, positive, professional work environment is essential to enable all our personnel to 
contribute to mission success.  

Initiations 

Some units have condoned hazing incidents at initiations as innocent jests without intent to harm. 
Although some observers may consider such actions or verbal harassment humorous, they often 
create a real fear in the victims’ minds. Further, they undermine the very morale and esprit de 
corps they purport to advance.  

Investigations and Administrative/Disciplinary Action 

The Coast Guard has no place for dehumanizing treatment. Commands must investigate any 
hazing or bullying incident and initiate appropriate administrative or disciplinary action against 
the perpetrators and those in the chain of command who are determined to have tacitly condoned 
such practices, either by inaction or neglecting to investigate reported incidents.  

Sexual Assault 

Incidents of hazing or bullying that may involve allegations of sexual assault must be addressed 
in accordance with the Sexual Assault Prevention and Response (SAPR) Program, 
COMDTINST M1754.10 (series). In all cases, appropriate reporting and investigative protocols 
must be followed and support and care must be provided to complainants and victims. 

Discrimination 

Hazing or bullying may involve allegations of unlawful discrimination and/or harassment.  
Reports that refer to allegations based on an individual's protected status, which includes race, 
color, religion, sex (including gender identity, sexual harassment, pregnancy, and sexual 
orientation), national origin, age, disability, genetic information, marital status,  
parental status, political affiliation, retaliation or any other basis protected by law, must be 
addressed in accordance with the Coast Guard Civil Rights Manual, COMDTINST M5350.4 
(series). 

Definitions 

Definition of Hazing 

Hazing is any conduct through which a military member or members, or any other persons 
physically or psychologically injure or create a risk of physical or psychological injury to one or 
more military members for the purpose of: initiation into, admission into, affiliation with, change 
in status or position within, or as a condition for continued membership in any military or DHS 
civilian organization. Specifically, hazing is any conduct in which a military member without 
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proper authority causes another military member(s) to suffer or be exposed to any cruel, abusive, 
humiliating, oppressive, demeaning, or harmful activity, regardless of the perpetrator’s and 
recipient’s Service or rank. Soliciting or coercing another to conduct such activity also 
constitutes hazing. Hazing need not involve physical contact among or between members; it can 
be verbal or psychological in nature. Activities meeting these criteria constitute impermissible 
hazing even if there is actual or implied consent to the acts.  Hazing can include, among other 
things, the following activities: 

(1) Playing abusive or mean-spirited tricks intended to ridicule, humiliate, or ostracize,

(2) Throwing personnel over the side from a ship or pier,

(3) Tacking on crows or other devices by forcibly applying them to a member’s clothes or
body,

(4) Forcing or encouraging the consumption of substances not normally prepared or suitable
for consumption,

(5) Group wrestling matches targeting a particular member,

(6) Encouraging a member to consume excessive amounts of alcohol or requiring the
consumption of alcohol in any amount,

(7) Subjecting to excessive or abusive use of water,

(8) Forcibly cutting or shaving hair,

(9) Branding, tattooing, or painting another,

(10) Coercing or encouraging another member to fully or partially disrobe,

(11) Taping, tying, or otherwise restraining a member’s arms, legs, or mouth,

(12) Handcuffing or otherwise securing a member to a fixed object or another member(s),

(13) Using law enforcement restraints or techniques on another member in other than an official
capacity or a bona fide training session,

(14) Placing or pouring foreign substances or liquids on another member,

(15) Touching in an offensive manner,

(16) Striking, or slapping another member,

(17) Threatening or offering violence or bodily harm to another, or

(18) Oral or written berating of another for the purpose of belittling or humiliating.
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Definition of Bullying 

Bullying is abusive conduct by a military member or members which harms a military member 
or any other persons, either physically or psychologically, without a proper military or other 
governmental purpose and with intent to exclude the member. Bullying is threatening, 
humiliating, or intimidating. Bullying can also be work interference, undermining performance, 
or verbal abuse. Individuals are often targeted because they may be perceived to be weak, 
different, or pose a threat to the bully. Bullying may also be described as psychological abuse, 
psychological harassment, 'status-blind' harassment, and mobbing. It often involves an imbalance 
of power between the aggressor and the victim. Bullying includes, but is not limited to: 

(1) Physically striking another in any manner or threatening to do the same,

(2) Intimidating,

(3) Teasing,

(4) Taunting,

(5) Oral or written berating of another for the purpose of belittling or humiliating,

(6) Encouraging another to engage in illegal, harmful, demeaning or dangerous acts,

(7) Playing abusive or malicious tricks; branding, handcuffing, duct taping, tattooing,
shaving, greasing, or painting,

(8) Subjecting to excessive or abusive use of water,

(9) The forced consumption of food, alcohol, drugs, or any other substance, or

(10) Degrading or damaging the person or his or her property or reputation.

Implied Consent 

Personnel often attempt to disassociate their activities from “hazing” by stressing the voluntary 
nature of participation. Even genuinely voluntary participation can cause detrimental 
consequences. Often apparently willing participation is actually prompted by subtle compulsion, 
peer pressure, or a bid for acceptance and is not truly voluntary at all. As indicated in the 
definition of hazing, actual or implied consent does not eliminate the perpetrator’s culpability. 
Personnel knowingly and voluntarily submitting to hazing may be held accountable as well.  

Initiation Ceremonies 

(1) General. Hazing typically occurs in connection with unofficial, impromptu, unsupervised
“initiations” or other informal rites of passage.  The personnel involved often view these
activities as an amusing way to “let off steam,” enhance unit morale, or bond with their peers
and profess no intent to cause harm. However, these ceremonies are often demeaning or
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abusive and can result in physical injury to the participants.  (See Article 1.K. of this 
Manual.) 

(2) Traditional Ceremonies. Traditional service initiation ceremonies, including Chief’s
Initiations and equator, international dateline, and Arctic and Antarctic Circle crossings, are
authorized, provided commands comply with governing directives when conducting such
ceremonies. However, commanding officers must ensure these events do not include
harassment of any kind that contains character degradation, sexual overtones, bodily harm or
otherwise uncivilized behavior. Innocuous practical jokes, such as fetching “relative bearing
grease” or “prop wash” do not constitute hazing as long as they are not intended to and
actually do not humiliate, ridicule, or ostracize. Even otherwise innocuous jokes that are
pervasive, repeated frequently, or disproportionately targeted toward selected individual(s)
can cross the line and constitute impermissible hazing.

(3) Miscellaneous. Also excluded from the definition of hazing are command-authorized or
operational evolutions, training in preparation for these evolutions, administrative corrective
measures including extra military instruction administered in accordance with reference (b),
Military Justice Manual, COMDTINST M5810.1 (series), command authorized physical
training or athletic events, and command-authorized competitions or contests. Commands
should conduct these activities appropriately with proper command sanction and oversight,
preserving proper chain of command roles at all times.

3.C. Responsibilities 

3.C.1. Commanders 

(1) Unit commanding officers and all supervisors are responsible for ensuring they administer
their units in an environment of professionalism and mutual respect that does not tolerate
hazing or bullying of individuals or groups.

(2) Commanding officers and supervisor may not by act, word, deed, or omission condone or
ignore hazing or bullying if they know or reasonably should know hazing or bullying is
occurring or has occurred.

(3) Commanding officers who receive complaints or information about hazing or bullying must
investigate and take prompt, effective action. Unit commanding officers and supervisors
must ensure reports of hazing or bullying are promptly and fully investigated and
appropriately resolve verified instances of hazing. Those within the chain of command who
violate this policy by overtly condoning hazing or bullying, failing to investigate reports of
hazing or bullying, or implicitly approving it through inaction when they know or reasonably
should know such activity is occurring or has occurred must be held properly accountable.

(4) If hazing and/or bullying is suspected or an allegation is hazing or bullying has been
made, commands must report the following items (if known) via memo format through their
operational chain of command to Commandant (CG-133) and inform their servicing legal
office and/or Civil Rights or Coast Guard Investigative Service (CGIS) if applicable:
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(a) General nature of the alleged hazing or bullying incident (physical, psychological, verbal,
technological, a combination thereof, individual or group, etc),

(b) Location of the hazing or bullying incident (on-duty, off-duty, etc),

(c) Duty status of both the complainant and alleged offender at the time of the alleged hazing
or bullying (training, temporary duty, present for duty, leave, etc.),

(d) Description of the act(s) of hazing or bullying complained of or alleged,

(e) Demographics regarding both the complainant and alleged offender (as to each, their
gender, grade, and race),

(f) Relationship between the complainant and alleged offender (superior, co-worker,
subordinate, etc.),

(g) Description of the act(s) of hazing or bullying substantiated,

(h) Adjudication and disposition of any substantiated allegation (by whom and at what level
of the organization the allegation was investigated, by whom and at what level of the
organization the allegation was adjudicated, and the disposition of the allegation,
including: no action, non-judicial punishment, discharge in lieu of court martial or other
adverse action, adverse administrative action, court-martial, etc.)

(5) COs/OICs are responsible for notifying the next superior in the chain of command of
the final action on hazing, and bullying inquiries. The CO/OIC will forward the
administrative investigation and the final action memo to the next superior in the
command. The command will document in writing the reasons for the finding to either
substantiate or unsubstantiated the allegations, as well as the evidence relied upon to
reach that conclusion.

(6) Commanding officers are responsible for ensuring traditional observances and legitimate
“initiation ceremonies” enjoy the full involvement and sponsorship of the command to ensure
impermissible hazing does not occur.

(7) Commanders must incorporate hazing awareness training into the annual unit training
schedule.

3.C.2. Anti-Harassment and Hate Incident (AHHI) Procedure 

The following requirements apply to AHHI investigation. To the extent that the 
requirements of this chapter conflict with requirements of the Administrative 
Investigations Manual, COMDTINST M5830.1 (series), this chapter shall take precedent: 

(1) Convening Orders. Written convening orders are required for all command-directed
AHHI investigations. This includes investigation of a single utterance of harassing
language or reports made by third parties. Convening orders must be drafted with
sufficient detail to initiate a proper investigations. Sufficient detail includes the name of
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complainants, alleged victims, and alleged perpetrators, as well as enough information 
to provide clear and detailed records of the allegations to which the Investigating 
Officer (I/O) is assigned. The convening order must also advise the I/O what to do if 
he/she uncovers additional allegations during the course of the investigation. 
Additionally, the convening orders must advise the I/O not to offer any 
recommendations. The convening order must be reviewed by the Servicing Legal Office 
prior to issuance. The convening order must be issued within 10 days of receipt of the 
allegation. Convening Authorities will not use a DEOMI Organizational Climate 
Survey or a command climate survey as a means by which to investigate or address 
specific allegations under this chapter. 

(2) Selection of Investigating Officer. The Convening Authority must carefully consider
who is selected to investigate allegations of harassment or hate.

(a) Factors to consider include: maturity, temperament, current assignments and
workload, education, past experience as an I/O, writing skills, demonstrated ability
to exercise discretion and maintain confidentiality, and demonstrated ability to
apply analytical and critical thinking skills.

(b) The Convening Authority must also ensure that whomever is selected as the I/O has
no substantive professional or personal associations with the complainant(s), alleged
victim(s), or alleged perpetrator(s), such that a reasonable person with knowledge of
all the facts and circumstances would not question the I/O impartiality.

(3) Confidentiality. The Convening Authority and the I/O must ensure that the
confidentiality of the investigation, complainant(s), alleged victim(s), and alleged
perpetrator(s) is maintained to the maximum extent possible.

(a) Only those with a need-to-know may be advised of the allegations and the existence
of an investigation. Convening authorities must discourage rumors and when
necessary, must consider issuing a non-disclosure order to witnesses to prohibit
them from discussing the matter.

(b) The Convening Authority will not consult with any individual who has a personal
interest in the outcome of the investigation prior to taking final action. This includes
the alleged perpetrator(s) in particular. Consultation must be limited to those with
an official role in the matter, including but not limited to, Servicing Legal Office,
and Human Resources representatives.

(4) Logistical support. Convening Authorities will provide or otherwise arrange for
administrative and logistical support of the AHHI investigation. Convening Authorities
must ensure the I/O has access to an interview space that is far removed from the work
spaces of those involved to ensure that meetings are kept confidential and witnesses feel
they can speak freely. The Convening Authority must also ensure that complainants,
alleged victims, and alleged perpetrators are not expected or tasked to provide logistical
support for the investigation.
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(5) Legal Review of the Investigative Report. Prior to routing the completed investigative
report to the Convening Authority, the I/O must route it through the Servicing Legal
Office for a legal sufficiency review. The Servicing Legal Office will be listed on the
“Thru” line of the report. A signature endorsement on the report by the Servicing
Legal Office signifies the report is legally sufficient. The I/O must account for the time
needed for legal review in order to ensure that the deadline for completion is met.

(6) Final Action. The CO/OIC must take final action (i.e., at a minimum make a formal
finding as to whether the alleged conduct occurred) on every investigation. Final action
must be documented in writing and must be a stand-alone document. Prior to taking
final action, the CO/OIC must consult with his/her staff judge advocate. In order to
substantiate an allegation, the CO/OIC must find that it is more likely than not that the
perpetrator engaged in bullying or hazing as defined in this chapter. Conversely, if the
CO/OIC determines that the behavior did not meet these standards, the allegation must
be unsubstantiated. Further, the CO/OIC must articulate, in writing, the basis for the
determination of whether harassment and/or bullying occurred and the evidence
reviewed to reach the determination.

(7) Forwarding the Final Action Memorandum. The CO/OIC must forward a copy of the
Final Action Memo and investigative report to the next superior in the chain of
command. That superior commander must acknowledge receipt and indicate that
he/she has considered the report and final action.

The CO/OIC should strive to take final action no later than 30 calendar days from the
date the incident was reported.

3.C.3. Office of Military Personnel, Commandant (CG-133)  

Utilizing the information in Article 3.A.3.a. above, Commandant (CG-133) must report the 
following information to the Director of Reserve and Military Personnel, Commandant (CG-13) 
on an annual basis: 

(1) Number of substantiated and number of unsubstantiated reports or allegations of hazing,

(2) Number of substantiated and number of unsubstantiated reports or allegations of bullying.

3.C.4. Coast Guard Personnel 

(1) Every member must ensure hazing and bullying does not occur in any form at any level.

(2) Every military member must inform the appropriate authorities of each suspected violation of
this policy.

(3) Victims of actual or attempted hazing and/or bullying and witnesses to these activities must
report it to the appropriate level of the chain of command.
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3.C.5. Training Centers 

(1) Incorporate hazing and bullying awareness training into existing recruit, officer and
leadership training curriculums for all new personnel.  Incorporate hazing and bullying
awareness training into the Prospective Commanding Officer/Executive Officer Course and
the Officer-in-Charge/Executive Petty Officer Course.

(2) Incorporate hazing and bullying awareness training into the Officer-in-
Charge/Executive Petty Officer Course, and the Officer and Senior Petty Officer Leadership
and Management Courses, etc.

3.D. Penalties 

3.D.1. General 

While the Uniform Code of Military Justice (UCMJ) does not specifically address hazing or 
bullying in the punitive articles, hazing and bullying can, in some cases, serve as the underlying 
cause in cases of alleged/reported misconduct, including sexual assault and sexual harassment. 
Similarly, not all cases that may involve hazing or bullying rise to the level of Coast Guard 
Investigative Service involvement or courts martial. Thus, commands must be familiar with the 
definitions and reporting requirements described in this policy even if an alleged/reported 
incident does not extend beyond the unit. 

3.D.2. Command Response to Hazing and Bullying  

In dealing with hazing and bullying, commands have a wide variety of procedures available, 
depending on an incident’s specific circumstances.  One function of command, and a challenge 
to its leadership capabilities, is to fit the appropriate command response to each particular 
situation. Available remedies range from counseling to administrative discharge proceedings.  

3.D.3. Punitive Application 

While this statement of policy does not qualify as a punitive general order, specific hazing and 
bullying acts and hazing or bullying incidents are punishable under various provisions of 
reference (a), Uniform Code of Military Justice, 10 U.S.C. § 801 – 946 (as amended), 
specifically:  

Article 92 Prohibits disobeying orders and regulations and dereliction of 
duty. 

Article 93 Prohibits cruelty and maltreatment of a person subject to 
another’s orders. This offense includes sexual harassment. 

Article 128 Prohibits assault. 
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Article 134 Prohibits any conduct prejudicial to good order and discipline, 
including indecent language and acts.  Any other degrading, 
humiliating, oppressive, etc., conduct could fall under this 
Article.  
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CHAPTER 4 POSSESSION OF FIREARMS 

A. Overview. 

1. Lautenberg Amendment. The Gun Control Act of 1968, specifically 18 U.S. Code 
Section 922, prohibits individuals with felony convictions from possessing firearms. Out 
of concern regarding the frequency with which firearms were used in domestic violence 
situations, the “Lautenberg Amendment” amended the Gun Control Act of 1968 to 
prohibit individuals with convictions for qualifying misdemeanor crimes of domestic 
violence as defined in 18 U.S.C. 921(33) to ship, transport, possess, or receive firearms 
or ammunition.  This provision also makes it unlawful for any person to sell or otherwise 
dispose of a firearm or ammunition to any person, whom he or she knows or has 
reasonable cause to believe has been convicted of such a misdemeanor.  In addition, the 
Gun Control Act of 1968, amended federal firearms laws so that government employees, 
including law enforcement and military personnel, who have been convicted of a 
“qualifying” misdemeanor would not be lawfully able to receive or possess firearms and 
ammunition required to perform their official duties.  Violations of the Gun Control Act 
of 1968 are felonies punishable by imprisonment for up to ten years and a maximum fine 
of $250,000. An individual commander can be subject to prosecution for providing 
firearms or ammunition to someone with a qualifying conviction for a “misdemeanor 
crime of domestic violence”. 

2. Domestic Violence. Domestic violence is incompatible with Coast Guard service and 
contrary to our core values. It detracts from readiness and will not be tolerated. Timely 
and effective intervention to prevent domestic violence remains a command 
responsibility executed with the assistance of the Coast Guard’s Family Advocacy 
Program.  In addition to the actions directed below to comply with the Lautenberg 
Amendment, unit commanders, commanding officers and officers-in-charge must 
continue to take all appropriate measures, to include restricting access to weapons, 
whenever they deem it necessary to protect military spouses and children from domestic 
violence. 

B. Roles and Responsibilities. 

1. Recruiting Command. The Coast Guard Recruiting Command must screen all applicants 
for enlisted or officer accession programs and will not access anyone who has a 
qualifying misdemeanor or felony domestic violence conviction, unless the applicant has 
been granted an expungement or pardon of the domestic violence conviction.  All 
applicants must complete and sign Qualification to Possess Firearms or Ammunition, 
DD Form 2760.  The Qualification to Possess Firearms or Ammunition, DD Form 2760 
will be made a part of the member’s permanent Personnel Data Record (PDR). 

2. Commanding Officer and Officer-in-Charge. 
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a. Ensure all members under their command complete and sign Qualification to Possess 
Firearms or Ammunition, DD Form 2760 upon member reporting to the unit. 

b. Ensure all members under their command complete and sign Qualification to Possess 
Firearms or Ammunition, DD Form 2760 annually at a minimum. However 
commanding officers and officers-in-charge may require any member to complete 
and sign Qualification to Possess Firearms or Ammunition, DD Form 2760 upon 
demand. 

c. Forward Qualification to Possess Firearms or Ammunition, DD Form 2760 to 
Servicing Personnel Office (SPO) to be filed in member’s SPO PDR and PSCBOPS 
to be included in the EIPDR. File a copy into the Unit PDR. 

d. Submit copy of Qualification to Possess Firearms or Ammunition, DD Form 2760 to 
Coast Guard Security Center (SECCEN) in which a member reports that they have a 
qualifying conviction or when the member indicates that they “do not know”. 

e. Ensure all applicants are screened for positions or attendance at any training which 
requires or may require access to firearms or ammunition to ensure that no one is 
appointed to such a position if they have a qualifying conviction or are currently 
subject to a civilian restraining order. 

f. Ensure counseling is complete and documented on applicable Administrative 
Remark, CG-3307 any time a military protective order or civilian restraining order is 
issued. 

(1) Restraining Order or Military Protective Order mandatory statement for 
Administrative Remark, CG-3307:  

“You are advised that as the subject of a (Enter “Restraining Order” or “Military 
Protective Order”) issued on (Enter: Date), you are prohibited from accessing or 
possessing firearms or ammunition as explained in Discipline and Conduct, 
COMDTINST M1600.2, for the duration of the order.  You are advised that this 
prohibition is a federal law and applies to personally owned firearms and 
ammunition, as well as government owned firearms and ammunition.  Possession 
of any firearm or ammunition, including those previously privately owned, for the 
duration of the order, is a violation of the law as contained in 18. U.S.C. Section 
922 and if you are found to be in the possession of a firearm or ammunition, you 
may be prosecuted by the civilian authorities or punished under the Uniform 
Code of Military Justice.”  

(2) Conviction for domestic violence mandatory statement for Administrative 
Remark, CG-3307:  
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“You are advises that as the result of a conviction for domestic violence on 
(Enter: Date), you are permanently prohibited from accessing or possessing 
firearms or ammunition as explained in Discipline and Conduct,  
COMDTINST M1600.2. You are advised that this prohibition is federal law and 
applies to personally owned firearms and ammunition as well as government 
owned firearms and ammunition.  Possession of any firearm or ammunition, 
including those previously privately owned, is a violation of the law as contained 
in 18. U.S.C. Section 922 and if you are found to be in the possession of a firearm 
or ammunition, you may be prosecuted by the civilian authorities or punished 
under the Uniform Code of Military Justice.”  

3. Member. 

a. Members must notify their supervisor if they have or believe they may have a 
qualifying conviction. Members must immediately notify their supervisor if they 
receive a qualifying conviction at any time during their Coast Guard career. Members 
should be referred to a legal assistance attorney for the purpose of determining 
whether they have a qualifying conviction. Notification not only protects the Coast 
Guard, by enabling commands to know not to issue firearms or ammunition, it also 
protects individual members of the Coast Guard with qualifying convictions from 
violations of the law. 

b. Notification of a qualifying conviction must be made using Qualification to 
Possess Firearms or Ammunition, DD Form 2760.  When completing the 
Qualification to Possess Firearms or Ammunition, DD Form 2760 providing false or 
fraudulent information, or failing to self report may be grounds for criminal and/or 
administrative proceedings to include disciplinary action under the Uniform Code of 
Military Justice. 

c. Military members must also immediately notify their supervisor if they become the 
subject of a restraining order. 

C. Contracted Protective Forces. Commanding officers of facilities with contracted protective 
forces (for example civilian police, guard or security services) must ensure that the 
Contracting Officer’s Technical Representative (COTR) remind contractors of the Gun 
Control Act of 1968 and ascertain the actions taken or planned to maintain compliance with 
the Gun Control Act of 1968. Contracting Officers must include the requirements of this 
Manual and the Gun Control Act of 1968 in solicitations, and resulting contracts, for 
protective forces. The COTR, on behalf of the contracting officer, must ensure compliance 
with these requirements. The COTR is to coordinate in advance with the contracting officer 
concerning any new data deliverable or change in performance.  At a minimum, the Coast 
Guard must be informed that the contractor is complying with the guidance contained in this 
Manual. 
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D. Issuance of firearms and Ammunition. Commanding officers and officers-in-charge will 
ensure that persons under their command do not issue government-owned or privatelyowned 
firearms or ammunition to persons whom they know or have reasonable cause to believe 
have been convicted of a misdemeanor crime of domestic violence.  This prohibition also 
applies to members who are the subject of a restraining order or military protective order for 
the duration of the order. Personnel known to have such convictions will be advised both on 
the application of the Gun Control Act of 1968 and the manner in which they may affect 
lawful disposition arrangements for personally owned firearms and ammunition presently in 
government custody.  This restriction applies to active duty and reserve members, civilian 
employees and contractors. 

E. Mandatory Retrieval of Firearms and Ammunition. Commanding officers and officersin-
charge must take steps to immediately retrieve government-owned firearms and ammunition 
from the custody of individuals known to have been convicted of qualifying misdemeanor 
crimes of domestic violence, as well as a current civilian restraining order or any felony 
conviction, and will take steps necessary to deny these persons access to government-owned 
firearms and ammunition. 

F. Disposition of Affected Personnel. Commanding officers and officers-in-charge must ensure 
that military personnel known to have qualifying misdemeanor crime of domestic violence 
convictions are temporarily reassigned to duties that do not include either access to or 
possession of firearms or ammunition.  The military member will have one year to obtain an 
expungement or pardon of the domestic violence conviction. If no expungement or pardon is 
obtained for the qualifying conviction, then the member may be allowed to complete his or 
her current enlistment, may be discharged, separated, or allowed to retire (if applicable) IAW 
Military Separations, COMDTINST M1000.4 (series).  The one year period authorized for 
the military member to obtain an expungement or pardon from the qualifying conviction, 
does not bar, delay, or suspend a command’s authority or responsibility to consider and/or 
initiate administrative separation actions at any time if the underlying act(s) of domestic 
violence from which the qualifying conviction justify administrative separation.  Military 
Separations, COMDTINST M1000.4 (series). Steps may be taken to ensure the best use of 
military personnel discovered to have qualifying convictions, such as requesting a change of 
rating, reassignments, etc.  Separation of military personnel must comply with existing 
statutory military retirement sanctuaries.  A member in any of these sanctuaries who has a 
“qualifying conviction” and would otherwise be separated under Coast Guard regulations 
must be given meaningful duties that do not entail access to firearms or ammunition until 
they are retired upon first attaining eligibility. 

G. Affirmative and Continuing Obligation to Report. Commanding officers and officersin-
charge must advise all personnel of the provisions of this policy.  All commands must also 
post notices about the domestic violence amendment and this policy in all facilities where 
firearms or ammunition are stored, issued, disposed of, and transported.  The notice must 
include information that all personnel have an affirmative, continuing obligation to inform 
their supervisors if they have, or later obtain, a qualifying conviction or restraining order. 
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CHAPTER 5 NO CONTACT ORDERS AND MILITARY 
PROTECTIVE ORDERS 

A. No Contact Orders and Military Protective Orders (MPO). These orders provide 
commanding officers with tools to use as an emergency remedy.  Similar to the role of 
restraining orders in the civilian community, both orders are designed to either prohibit a 
person from taking an action likely to cause irreparable harm or to maintain the status quo 
between two or more people.  A No Contact Order is designed to fill the role that a 
temporary restraining order fills in the civilian community.  It is limited in scope to contact 
between the subject of the order and the protected person(s), and is of limited duration.  
Because of this, at least initially, similar to a temporary restraining order, generally no 
contact orders should be issued upon request.  Military Protective Orders cover a wider range 
of conduct, can be for longer duration, and trigger notification to civilian authorities and 
entry into the National Criminal Information Center (NCIC) restraining order file.  Military 
Protective Orders under this policy are, very generally, designed to fill the role that a 
restraining order in the civilian community. 

B. Orders as a Means of Prevention and Protection. Restraining and Protective orders, to 
include Military Protective Orders, have been used by civilian courts and military 
commanders for a number of years.  Most often, these orders are provided to prevent further 
violence, to include, domestic violence, sexual assault, harassment, stalking, and workplace 
violence. The orders establish a boundary for the subject to maintain distance or prevent 
communication with the person(s) protected by the order.  They also create a greater 
perception of safety, satisfaction, and psychological well-being for individuals protected by 
the order. Commands are charged with maintaining good order and discipline, ensuring the 
safety and well-being of their personnel, family members, their own unit, as well as 
considering the safety of surrounding units and communities.  When presented with 
situations that may indicate an increased concern for violence risk, or when an increased 
concern for violence risk may not be ruled out, commands must consider the use of 
restricting a member’s proximity or contact with another individual, either directly, or 
indirectly via a direct order or an MPO. It may be appropriate to issue a No Contact Order or 
MPO in situations where a civilian restraining order might not be issued or might be issued 
only temporarily.  No Contact Orders and MPOs are orders designed to safeguard or promote 
the morale, discipline, and usefulness of members of a command and are directly connected 
with the maintenance of good order in the service. 

C. Types of Situations Where No Contact Orders and Military Protective Orders are Used. 

1. Sexual Assault. Individuals who have made an unrestricted report of sexual assault can 
request a No Contact Order or an MPO. 

2. Intimate Relationship Settings. Situations where No Contact Orders or MPOs might be 
considered in a domestic relationship include accusations, reports, or evidence of: 
domestic violence, battery, assault, stalking, sexual assault, harassment, threats (written 
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or stated), inappropriate communication, or inappropriate contact.  Intimate relationships 
involve people who are married, divorced, separated, registered domestic partnership, 
have a child together, dating, used to date, live together, or used to live together.  Other 
relationships can also be considered intimate, such as parent, in-laws, child, step-child, 
siblings, stepparent, etc. 

3. Workplace Setting. Situations where No Contact Orders or MPOs might be considered in 
a workplace setting include accusations, reports, or evidence of: aggressive behavior, 
causing or attempting to cause bodily harm, acting or attempting to sabotage, destroy, 
violently damage, deface real or personal property, possessing unauthorized weapons at 
work, threatening behavior while possessing a weapon, threats either overt or implied of 
physical aggression or psychological harm, bullying, stalking, harassment, abuse or 
aggressive behavior, aberrant, bizarre, or menacing behavior or statements.  The 
workplace is any location that is a Coast Guard facility, vessel, vehicle, or other work-
related function or location.  Personnel related to the workplace are most often, military 
members, civilian employees, other agency employees, contractors, vendors, visitors, etc.    

4. Other Settings. Other settings in which a No Contact Order or MPO might be considered 
are wide and varied; however, they might include a military member harassing someone 
over a personal issue in the community, a neighbor, or former colleague.   

D. No Contact Orders. No Contact Orders are designed to stabilize a situation and allow time 
for more considered action regarding keeping two individuals apart.  Upon application from 
a person requesting a No Contact Order, commanding officers should consult, as appropriate 
for the situation, the Sexual Assault Response Coordinator (SARC), Family Advocacy 
Specialist (FAS), or Health Safety-Work Life Supervisor, CGIS, and the servicing legal 
office. This consultation may be accomplished through the SAPR Crisis Intervention Team, 
the Family Advocacy Incident Determination Committee, or the Workplace Violence Crisis 
Intervention Team, but such consultation is not required prior to issuance of a No Contact 
Order. If contemplating a No Contact Order for a Reservist contact your servicing legal 
office.  

1. Presumption. The presumption is that No Contact Orders will be issued when requested 
by a person seeking to be protected from an active duty member.  

2. Duration. No Contact Orders may last from 7 to 30 days.    

3. Denials. If the request for a No Contact Order is denied, the commanding officer must 
state in writing why the request is denied and, if the No Contact Order was requested by a 
person seeking to be protected from an active duty member, such as an individual making 
an unrestricted report of sexual assault, the person must be informed of the right to appeal 
the decision to deny a No Contact Order.  

4. Appeals of Denials. Appeals of the denial of a No Contact Order must be made within 72 
hours of the denial of a No Contact Order.  Appeals are to the next flag officer in the 
chain of command of the commanding officer who denied the No Contact Order.  The 
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appeal officer must make a decision on the appeal within 24 hours of receipt of the 
appeal. 

5. Example Provisions. No Contact Orders can include provisions covering: 

a. Separation - order to not come within a certain distance of the protected individual. 

b. No contact – an order to have no verbal, physical, or electronic contact with the 
protected person to include communication via phone, text message, email, or social 
media, directly, indirectly, or via a third party. 

c. Duty to retreat - an order that the subject of the order upon encountering the protected 
individual must retreat to maintain any required area of separation. 

d. Shared domicile - order the subject of the No Contact Order on how they will deal 
with a shared domicile while the order is in place including any terms or conditions 
for how they may retrieve personal belongings and health and comfort items. 

e. Temporary surrender of personal firearms or other weapons-an order can require the 
temporary surrender of firearms or other weapons. 

6. Notification to Civilian Authorities Not Required. A No Contact Order does not trigger a 
requirement to notify civilian authorities of the imposition of a No Contact Order under 
Sections 561, 562, and 563 of Public Law 110-417. 

7. Access to Firearms. A No Contact Order does not trigger a prohibition on the possession 
of firearms or ammunition under 18 U.S.C. § 922(g)(8), but as noted above may result in 
a requirement that the subject of the order temporarily surrender personal firearms or 
other weapons. 

8. NCIC Entry. A No Contact Order does not trigger the need for an entry in the National 
Crime Information Center (NCIC) system. 

9. Unrestricted Reports. No Contact Orders are available only to victims who have made an 
unrestricted report of sexual assault. 

10. Verbal No Contact Orders. Verbal No Contact Orders must be documented as soon as 
possible, no later than 24 hours after the verbal order is issued. 

11. Duration of No Contact Orders. No Contact Orders normally last for 30 days.  After that 
time they either expire, or may be converted into an MPO.  A command must consult 
with their servicing legal office before issuing a No Contact Order that will last more 
than 30 days. There are circumstances, however, where a No Contact Order of longer 
duration may be appropriate and the additional consequences of an MPO are 
unnecessary. An example of such a situation is where the subject of the order and the 
protected person are not located in close proximity to one another and there is no 
indication the subject has failed to abide by the provisions of an initial No Contact Order. 
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Before opting for a No Contact Order of longer duration commands must consult with the 
protected person(s), and should seek the views, as appropriate to the situation, of the 
FAS, SARC, SVC, CGIS, or other appropriate person.   

12. Not Enforceable by Civilian Authorities. The command, SARC, FAS, SAPR VA, SVC, 
CGIS, or other appropriate person must inform the person seeking the No Contact Order 
that the No Contact Order is not enforceable by civilian authorities and that persons 
desiring protection off base should seek a civilian protective order (CPO).  Off base 
violations of the No Contact Order should be reported to the issuing commanding officer 
and the Coast Guard Investigative Service for investigation.  

13. Seeking a Civilian Protection Order. The command, SARC, FAS, SAPR VA, SVC,  
CGIS, or other appropriate person are encouraged to inform the person seeking the No 
Contact Order to contact local domestic abuse, sexual assault, or other victim resources to 
evaluate the need for, or assist the victim with obtaining a CPO.  

E. Military Protective Orders. 

1. Prior No Contact Order Not Required. A MPO may be issued without the prior issuance 
of a No Contact Order. Generally, MPOs are intended to be of longer duration, and 
issued after an opportunity to more thoroughly develop information and assess the need 
for protection. 

2. Consultation. Prior to issuance of a MPO the command must consult, as appropriate, the 
SARC, FAS, or HSWL Supervisor.  In addition, the command must consult with the 
Coast Guard Investigative Service and the command’s servicing legal office.  This 
consultation may take place in the context of a SAPR CIT, FAP IDC, Workplace 
Violence CIT, or other appropriate meeting.  

3. Duration. MPOs may be issued for up to 90 days at a time.  MPOs can be renewed. 

4. Factors to Consider. Factors to consider in whether to grant a MPO include, but are not 
limited to:  

a. Evidence of the need for protection. 

b. Is a CPO in place and if so, for how long. 

c. Changed circumstances since the issuance of the No Contact Order or since the 
issuance of the last MPO.  

d. Recommendations of the SAPR CIT, FAP IDC, or Workplace Violence CIT (if 
applicable).  

e. The recommendations of the SARC, FAS, HSWL Supervisor, SVC, CGIS case agent, 
and SAPR VA (as applicable). 
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f. The desires of the protected person(s). 

g. Has the protected person received an expedited transfer. 

h. Has the subject of the MPO been moved, via temporary or permanent change of 
station orders, and if so, how far from the protected person is the subject of the order, 
or, is the subject of the order in pre-trial confinement or subject to some other form of 
pre-trial restraint. 

i. Has the subject of the No Contact Order, or MPO, complied with the order, or is there 
any indication of non-compliance. 

j. Is there any impact on the subject or protected person(s) unit(s) or the execution of 
any Coast Guard missions. 

k. Does the MPO impact child custody, visitation, access to personal belongings, or 
other personal matters that impact the subject of the order or the protected person(s). 

5. Requests for Initial Issuance or Continuation of MPO. If the protected person(s) 
request(s) continuation of the order, and if the recommendation of the required 
consultations (SARC/FAS/HSWL Supervisor, SVC, CGIS, servicing legal office) is to 
continue the order, the presumption is that the MPO should be issued or continued.  The 
subject of a proposed order should be given notice of a request to issue or continue in 
place an MPO. 

a. If the command decides to not issue a MPO, or continue it in place, when requested 
that it be issued or remain in place by the protected person, and the required 
consultations all recommend issuance or continuation of the MPO, the command 
must state its reasons for not granting/continuing the MPO. 

b. The written explanation for the denial, if the MPO was requested and it was 
recommended by the required consultations, must be forwarded to the next flag 
officer in the chain of command. 

c. MPOs should not be kept in place, through periodic extensions, for more than one 
year. If the protected person(s) requests renewal of a MPO beyond a total of one 
year, specific reasons why the MPO is still required must be stated.  In these 
circumstances the presumption is against renewal of the MPO, except in the case of 
pending civilian criminal trial, military justice proceedings, or separation of subject 
from the USCG. 

6. Notification to Civilian Authorities Required. Commands that issue MPOs must notify 
the appropriate civilian authorities of the issuance of a MPO and of the individuals 
affected by the order. In the event a MPO has been issued against a Coast Guard member 
and any individual affected by the MPO does not reside on a military installation at any 
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time during the duration of the MPO, and the issuing command must notify the 
appropriate civilian authorities of any change made in a MPO, or its termination.  

7. MPO Period of Effectiveness. A MPO issued by a command will remain in effect until 
such time as the commanding officer terminates the order or issues a replacement order, 
subject to the provisions of Paragraph 5.E.6.c above.   

8. Which Civilian Authorities Must be Notified of a MPO. When a MPO has been issued 
against a Coast Guard member and any individual involved in the MPO does not reside 
on a military installation at any time during the duration of the MPO, notify the 
appropriate civilian authorities of the issuance of a MPO and of the individuals involved 
in the order.  The appropriate civilian authorities notified will include, at a minimum, the 
local civilian law enforcement agency or agencies with jurisdiction to respond to an 
emergency call from the residence of any individual involved in the order.   

9. NCIC Entries Required for a MPO. Commanding officers will inform the Coast Guard 
Investigative Service, of an MPO and the need to place an active MPO in the National 
Crime Information Center (NCIC) for the duration of the order. Installation law 
enforcement will initiate a police report for the MPO, creating the required Originating 
Agency Case Number, and place the MPO in the NCIC Protective Order File, using 
PROTECTION ORDER CONDITIONS (PCO) Field Code 08 with the following 
mandatory caveat in the miscellaneous field: “THIS IS A MILITARY PROTECTIVE 
ORDER AND MAY NOT BE ENFORCEABLE BY NON-MILITARY 
AUTHORITIES. IF SUBJECT IS IN POSSIBLE VIOLATION OF THE ORDER, 
ADVISE THE ENTERING AGENCY (MILITARY LAW ENFORCEMENT).” 

10. Other Notification Issues. 

a. Military Protective Orders Not Enforceable by Civilian Authorities.  Advise the 
person seeking a MPO that the MPO is not enforceable by civilian authorities off 
base and that persons desiring protection off base should seek a civilian protective 
order (CPO). Off base violations of the MPO should be reported to the issuing 
commanding officer or Coast Guard Investigative Service.  

b. Notifications of Civilian Protective Orders.  If a person protected by a MPO has 
informed CGIS, the SARC, or, as appropriate, the FAS, or HSWL Supervisor, of an 
existing CPO, a commanding officer must require the SARC/FAS/HSWL Supervisor 
to inform the SAPR Crisis Intervention Team (SAPR CIT), Family  
Advocacy Incident Determination Committee (FAP IDC), or Work Life Workplace 
Violence Crisis Intervention Team (CIT) (as appropriate) of the existence of the CPO 
and its requirements.  After the CPO information is received at the SAPR CIT, FAP 
IDC, or Work Place Violence CIT, CGIS must document CPOs for all Coast Guard 
members in an investigative case file, to include documentation for Reserve 
Component personnel.  To the extent CGIS has an open investigative case file 
concerning a member of the Coast Guard Auxiliary, Coast Guard civilian employee, 
or Coast Guard contractor, a notation in that case file of the MPO is appropriate.  
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c. Military Protective Order, CG Form 6070. The issuing commander will fill out the 
Military Protective Order, CG Form 6070.  A copy of the MPO must be served 
personally upon the subject of the order and provided to all of the persons protected 
by the MPO. If the protected person(s) is/are a minor the copy must be served on the 
appropriate guardian of the minor(s), but in no circumstances the subject of the order 
be that person. 

d. CGIS Case File Entries Regarding MPOs. Coast Guard Investigative Service agents 
must document MPOs for all Coast Guard members in their investigative case file to 
include documentation for Reserve Component personnel. 

11. Civilian Protective Orders Have the Same Effect on Coast Guard Installations. Pursuant 
to 10 U.S.C. §1561a, a CPO must have the same force and effect on a Coast Guard 
installation as the order has within the jurisdiction of the court that issued the order.  
Commanding officers and the Coast Guard Investigative Service must take all reasonable 
measures necessary to ensure that a CPO is given full force and effect on all Coast Guard 
installations within the jurisdiction of the court that issued the order. 
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CHAPTER 6 DEFINITIONS 

A. Abuse. Abuse means to intentionally or recklessly cause or attempt to cause bodily injury to 
another; or sexually assault another; or to place anyone in reasonable fear of imminent 
serious bodily injury; or to molest, attack, hit, stalk, threaten, batter, harass, telephone, or 
contact you; or to disturb your peace; or destroy your personal property. Abuse can be 
spoken, written, or physical. 

B. Civilian Protection Order (CPO). A CPO includes any injunction or other order issued by a 
court for the purpose of protecting another person from: violent or threatening acts, 
harassment, contact or communication, or physical proximity.  This includes any temporary 
or final order issued by a civil or criminal court. 

C. Domestic Violence. An offense under the United States Code, the Uniform Code of Military 
Justice, or state law involving the use, attempted use, or threatened use of force or violence 
against a person, or the violation of a lawful order issued for the protection of a person, who 
is: (a) a current or former spouse; (b) a person with whom the abuser shares a child in 
common, or (c) a current or former intimate partner with whom the abuser shares or has 
shared a common domicile, or, (d) a domestic partner of a military member. 

D. Firearm. The term “firearm” means (a) any weapon (including a starter gun) which will, or is 
designed to, or may readily be converted to, expel a projectile by the action of an explosive; 
(b) the frame or receiver of any such weapon; and (c) any firearm muffler or firearm silencer; 
or (d) any destructive device. The Gun Control Act of 1968 does not apply to the operation 
and maintenance of fixed or crew served weapons systems and ammunition. 

E. Intimate Partner. A person with whom the victim shares a child in common (for example a 
spouse) or a person with whom the victim shares or has shared a common domicile, or a 
domestic partner of a military member. 

F. Military Protective Order (MPO). An order issued by a Commanding Officer or the 
commander exercising control over an active duty member for the purpose of protecting a 
person from: violent or threatening acts, harassment, contact or communication, or physical 
proximity.  A MPO may be specifically tailored by the issuing authority to meet the needs of 
the protected person. If contemplating a MPO for a Reservist contact your servicing legal 
office. 

G. Misdemeanor Crime of Domestic Violence. Defined as an offense that: 

1. is a misdemeanor under federal or state law, and 

2. has, as an element, the use or attempted use of physical force or threatened use of a 
deadly weapon, committed by a current or former spouse, parent, or guardian of the 
victim, by a person with whom the victim shares a child in common, by a person who 

is cohabitating with or has cohabitated with the victim as a spouse, parent, or guardian, or 
by a person similarly situated to a spouse, parent, or guardian of the victim.  
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H. No Contact Order. An order issued by a Commanding Officer or the commander exercising 

control over an active duty member to have no contact, whether in person or electronically, 
with another person and can include a requirement to maintain a specified distance from the 
protected person. No Contact Orders are more narrow than Military Protective Orders and at 
least an initial No Contact Order should be issued when one is requested.  If contemplating a 
No Contact Order for a Reservist contact your servicing legal office.  

I. Possession. For purposes of this Manual, the term “possession” includes both “active 
possession” and “constructive possession,” whether authorized or unauthorized.  Active 
possession of a firearm or ammunition exists when a person has immediate dominion or 
control over a firearm or ammunition.  Constructive possession exists when a person does 
not have actual possession but instead knowingly has the power and at a given time to 
exercise dominion and control over the firearm or ammunition, either directly or through 
others. Possession need not be exclusive but may be joint with others.  

J. Qualifying Conviction. For the purpose of this Manual, the term “qualifying conviction” is a 
state or federal conviction for a “misdemeanor crime of domestic violence” and any General 
or Special court-martial conviction for an offense that otherwise meets the elements of a 
“crime of domestic violence”, even though not classified as a misdemeanor or felony.  A 
qualifying conviction does not include a summary court-martial conviction or the imposition 
of non-judicial punishment under Article 15, UCMJ or alternative civilian disposition 
arrangements, including deferred prosecutions. “Qualifying conviction” also does not include 
convictions that have been expunged or for which a military member has received a pardon.  
The Coast Guard will also apply this policy to any felony conviction as well.  

K. Restraining Order. For purposes of this Manual, the term “restraining order” applies to 
Military Protective Orders as defined in 5.E of this Manual or a civil court order which was 
issued after a hearing of which such person received actual notice, and at which such person 
had the opportunity to participate; and includes a finding that such person represents a 
credible threat to the physical custody of such intimate partner or child.  

L. Sexual Assault. “Sexual assault” is defined as contact between the penis and the vulva or 
anus or mouth of another person, or the penetration, however slight, of the vulva, anus, or 
mouth of another by any part of the body or by any object with an intent to abuse, humiliate, 
harass, or degrade any person, or to arouse or gratify the sexual desire of any person.  Sexual 
assault also includes touching or causing another person to touch, either directly or through 
the clothing, the genitalia, anus, groin, breast, inner thigh, or buttocks of any person, with an 
intent to abuse, humiliate, or degrade any person, or touching, or causing another person to 
touch, either directly or through clothing, any body part of any person, if done with an intent 
to arouse or gratify the sexual desire of any person.  Consent is defined as words or overt acts 
indicating a freely given agreement to the sexual conduct at issue by a competent person. An 
expression of refusal or lack of consent through words or conduct means there is no consent 
(that is “No Means No”). Lack of verbal or physical resistance or submission resulting from 
the alleged offender's use of force, threat of force, or placing another person in fear does not 
constitute consent. The victim’s lack of verbal or physical resistance or submission resulting 
from intoxication, from unconsciousness due to sleep or alcohol/drug consumption, or from 
any other conditions which render the person incapable of consenting, declining participation 
in the act, or communicating unwillingness to engage in the sexual act does not constitute 
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consent. A current or previous dating relationship does not constitute consent.  The manner 
of dress of the victim does not constitute consent.   

M. Stalking: 

1. Wrongfully engaging in a course of conduct directed at a specific person that would 
cause a reasonable person to fear death or bodily harm, including sexual assault, to 
himself or herself or a member of his or her immediate family;   

2. who has knowledge, or should have knowledge, that the specific person will be placed in 
reasonable fear of death or bodily harm, including sexual assault, to himself or herself or 
a member of his or her immediate family; and   

3. whose acts induce reasonable fear in the specific person of death or bodily harm, 
including sexual assault, to himself or herself or to a member of his or her immediate 
family.    

N. Threats. An expressed present determination or intent to kill, injure, or intimidate a person or 
to damage or destroy certain property either now or in the future.  Proof the person accused 
of making the threat actually intended to kill, injure, intimidate, damage, or destroy is not 
required. 

O. Victim. An individual who has suffered direct physical, emotional, or pecuniary harm as a 
result of the commission of an offense.   
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1. INTRODUCTION 

The South Carolina General Assembly, through Act 195 of 1989, provides that the child support 
guidelines must be applied by the courts in determining the amount of child support that is 
expected to be paid toward the support of a dependent child (Section 43‐5‐580(b) and 20‐7‐
852(a), South Carolina Code of Laws, 1976 as Amended). 

These guidelines are based on the Income Shares Model, developed by the Child Support 
Guidelines Project of the National Center for State Courts.  Developed with the best available 
economic evidence on child rearing expenditures, the Income Shares Model is based on the 
concept that the children should receive the same proportion of parental income that they 
would have received had the parents lived together.  A more detailed explanation of the 
Income Shares Model and the underlying economic evidence used to support it is contained in 
Development of Guidelines for Child Support Orders, Report to the Federal office of Child 
Support Enforcement, September 1987 (National Center for State Courts, Denver, Colorado).   

The Income Shares Model calculates child support as the share of each parent’s income which 
would have been spent on the children if the parents and children were living in the same 
household.  The shares are based on the amount of money ordinarily spent on children by their 
families living in the United States and adjusted to South Carolina cost of living levels.  This 
evidence indicates that individuals tend to spend money on their children in proportion to their 
income, and not solely on need.  The expenditures include the following nine categories:  food 
at home; food away from home; shelter; utilities; household goods (furniture, appliances, 
linens, floor coverings, and house wares); clothing; transportation (other than visitation 
related); ordinary health care; and recreation.  Excluded from these expenditure categories are 
estimated expenditures for child care and child support on an as‐paid basis.  Also excluded from 
these estimates are personal insurance (e.g. life, disability), gifts, contributions, and savings.  
Because mortgage principal (as opposed to interest) is considered to be savings, it is not 
included in the estimates of child‐rearing expenditures.   

These guidelines and the accompanying worksheets assume that the parent to whom support is 
owed is spending his or her calculated share directly on the child.  For the parent with the 
obligation to pay support, the calculated amount establishes the level of child support to be 
given to the custodian for support of the child.   

2. USE OF THE GUIDELINES 

A. The Child Support Guidelines are available to be used for temporary and permanent 
orders, actions for separate maintenance and support, divorce and child support 
awards. Additionally, the guidelines are to be used to assess the adequacy of 
agreements for support and encourage settlement of this issue between parties.  

1. In any proceeding in which child support is an issue, the amount of the award which 
would result from the application of these guidelines is the amount of the child 



2 | P a g e   

support to be awarded. However, a different amount may be awarded upon a 
showing that application of the guidelines is inappropriate. When the court orders a 
child support award that varies significantly from the amount resulting from the 
application of the guidelines, the court shall make specific, written findings of those 
facts upon which it bases its conclusion supporting that award.  

2. In cases where the parents’ combined monthly gross income is less than $750.00, 
the guidelines provide for a case‐by‐case determination of child support, which 
should ordinarily be set at no less than $100.00 per month. In those cases, the court 
should take care to award an amount of child support that would not jeopardize the 
ability of the parent with the legal obligation to pay support to live at a minimum 
level of subsistence. However, the guidelines encourage that a specific amount of 
child support always be ordered to establish in the payer’s mind the principle of the 
parent’s obligation to pay as well as lay the basis for increased/decreased orders if 
income changes in the future.  

3. These guidelines provide for calculated amounts of child support for a combined 
parental gross income of up to $30,000 per month, or $360,000 per year. Where the 
combined gross income is higher, courts should determine child support awards on a 
case‐by‐case basis.  

B. Deviation from the guidelines should be the exception rather than the rule. When the 
court deviates, it must make written findings that clearly state the nature and extent of 
the variation from the guidelines. These Child Support Guidelines do not take into 
account the economic impact of the following factors which can be possible reasons for 
deviation.  

1. Educational expenses for the child(ren) or the spouse (i.e., those incurred for 
private, parochial, or trade schools, other secondary schools, or post‐secondary 
education where there is tuition or related costs);  

2. Equitable distribution of property;  

3. Consumer debts;  

4. Families with more than six children;  

5. Unreimbursed extraordinary medical/dental expenses for either parent, or 
extraordinary travel expenses for court‐ordered visitation;  

6. Mandatory deduction of retirement pensions and union fees;  

7. Child‐related unreimbursed extraordinary medical expenses;  

8. Monthly fixed payments imposed by court or operation of law;  

9. Significant available income of the child(ren);  
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10. Substantial disparity of the parents’ incomes;  

11. Alimony. Because of their unique nature, lump sum, rehabilitative and 
reimbursement alimony may be considered by the court as a possible reason for 
deviation from these guidelines;  

12. Agreements Reached Between Parties. The court may deviate from the guidelines 
based on an agreement between the parties if both parties are represented by 
counsel or if, upon a thorough examination of any party not represented by counsel, 
the court determines the party fully understands the agreement as to child support. 
The court still has the discretion and the independent duty to determine if the 
amount is reasonable and in the best interest of the child(ren).  

3.  DETERMINATION OF CHILD SUPPORT AWARDS 

A. INCOME 

1. DEFINITION 

The guidelines define income as the actual gross income of the parent, if employed to 
full capacity, or potential income if unemployed or underemployed. Gross income is 
used in order to avoid contention over issues of deductibility which would otherwise 
arise if net income were used. The guidelines are based on the assumption that the 
parent with the legal obligation to pay support will have only one federal exemption 
and will have higher taxes than the parent to whom support is owed. Adjustments 
have been made in the Schedule of Basic Child Support Obligation for lower child 
support payments. Other factors included in the schedule are South Carolina taxes, 
FICA, and earned income. 

2. GROSS INCOME 

Gross income includes income from any source including salaries, wages, 
commissions, royalties, bonuses, rents (less allowable business expenses), dividends, 
severance pay, pensions, interest, trust income, annuities, capital gains, Social 
Security benefits (but not Supplemental Social Security Income), workers’ 
compensation benefits, unemployment insurance benefits, Veterans’ benefits and 
alimony, including alimony received as a result of another marriage and alimony 
which a party receives as a result of the current litigation. Unreported case income 
should also be included if it can be identified.  

A. The court may also take into account assets available to generate income for child 
support. For example, the court may determine the reasonable earning potential 
of any asset at its market value and assess against it the current treasury bill 
interest rate or some other similar appropriate method of computing income.  

B.  In addition to determining potential earnings, the court should impute income to 
any non‐income producing assets of either parent, if significant, other than a 
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primary residence or personal property. Examples of such assets are vacation 
homes (if not maintained as rental property) and idle land. The current rate 
determined by the court is the rate at which income should be imputed to such 
nonperforming assets.  

3. GROSS INCOME DOES NOT INCLUDE: 

A. Benefits received from means‐tested public assistance programs, such as 
Temporary Assistance to Needy Families (TANF), Supplemental Security Income 
(SSI), Food Stamps and General Assistance;  

B.  Income derived by other household members; and/or  

C.  In‐kind income; however, the court should count as income expense 
reimbursements or in‐kind payments received by a parent from self‐employment 
or operation of a business if they are significant and reduce personal living 
expenses, such as a company car, free housing, or reimbursed meals. With regard 
to military allotments, individuals not receiving Housing allotments should be 
imputed with the BAH‐II amount for dependents. This differential is consistent and 
unrelated to the domicile location of the service member, as well as easily 
obtained.  

4. INCOME FROM SELF‐EMPLOYMENT OR OPERATION OF A BUSINESS 

For income from self‐employment, proprietorship of a business, or ownership or a 
partnership or closely held corporation, gross income is defined as gross receipts 
minus ordinary and necessary expenses required for self‐employment or business 
operation, including employer’s share of FICA. However, the court should exclude 
from those expenses amounts allowed by the Internal Revenue Service for 
accelerated depreciation of investment tax credits for purposes of the guidelines and 
add those amounts back in to determine gross income. In general, the court should 
carefully review income and expenses from self‐employment or operation of a 
business to determine actual levels of gross income available to the parent to satisfy 
a child support obligation. As may be apparent, this amount may differ from the 
determination of business income for tax purposes.  

5. POTENTIAL INCOME 

If the court finds that a parent is voluntarily unemployed or underemployed, it should 
calculate child support based on a determination of potential income which would 
otherwise ordinarily be available to the parent. If income is imputed to a parent to 
whom support is owed, the court may also impute reasonable day care expenses. 
Although Temporary Assistance to Needy Families (TANF) and other means‐tested 
public assistance benefits are not included in gross income, income may be imputed 
to these recipients. However, the court may take into account the presence of young 
children or handicapped children who must be cared for by the parent, necessitating 
the parent’s inability to work.  
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A. The court may also wish to factor in considerations of rehabilitative alimony in 
order to enable the parent to become employed.  

B.  In order to impute income to a parent who is unemployed or underemployed, the 
court should determine the employment potential and probable earnings level of 
the parent based on that parent’s recent work history, occupational qualifications, 
and prevailing job opportunities and earning levels in the community.  

6. INCOME VERIFICATION 

Ordinarily, the court will determine income from verified financial declarations 
required by the Family Court rules. However, in the absence of any financial 
declaration, or where the amounts reflected on the financial declaration may be an 
issue, the court may rely on suitable documentation of current earnings, preferably 
for at least one month, using such documents as pay stubs, employer statements, or 
receipts and expenses if the parent is self‐employed. Verification of current earnings, 
whether reflected on a financial declaration or not, can be supported with copies of 
the most recent tax returns filed by the payer. Income can also be verified through 
the Employment Security Commission or through the State Department of Revenue.  

7. MONTHLY ALIMONY (THIS ACTION) 

Any award of alimony between the parties should be taken into consideration by the 
court when utilizing these guidelines as a deduction from the payer spouse’s gross 
income, and as gross income received by the recipient spouse. Because of their 
unique nature, lump sum, rehabilitative reimbursement, or any other alimony the 
court may award, may be considered by the court as a possible reason for deviation 
from these guidelines. The purpose of this adjustment is not to give priority to 
alimony or child support payments, but to recognize that each parent’s proportional 
share of total combined monthly income changes with the introduction of any 
alimony award between the parties, and to provide for a sharing of the Total 
Combined Monthly Child Support Obligation based upon each parent’s actual 
percentage share of the total combined monthly income, taking into consideration 
the financial impact of any alimony award between them, rather than the parent’s 
share of the total combined monthly income as it existed before any alimony award. 
Accordingly, the court, in its discretion, may consider any modification or termination 
of any alimony award between the parties of a child support award made under 
these guidelines. This adjustment does not affect the Total Combined Monthly Child 
Support Obligation of both parents as determined under these guidelines, which may 
be determined before any determination on the issue of alimony, as the total 
combined monthly income of both parties will remain the same irrespective of any 
income shifting between the parents as the result of an alimony award.  
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8. OTHER MONTHLY ALIMONY OR CHILD SUPPORT PAID 

Any previous or existing court orders requiring the payment of child support, 
alimony, or both, should be protected by any subsequent child support order. 
Alimony actually paid as a result of another marriage or child support actually paid 
for the benefit of children other than those considered in this computation, to the 
extent such payment or payments are required by a previous or existing court order, 
should be deducted from gross income.  

9. OTHER CHILDREN IN THE HOME 

Either parent shall receive credit for additional natural or adopted children living in 
the home, but not for step‐children, unless a court order establishes a legal 
responsibility. Such credit shall be given whether or not such children are supported 
by a third party. The basis of this is to recognize the responsibility of the parent to 
whom support is owed and share in supporting those other children in the home just 
like that parent’s responsibility and share to the child or children in the present 
calculation.  

Using the income of the parent with the additional child(ren) in the home only, the 
basic child support obligation for the number of additional dependents living with 
that parent (from the Schedule of Basic Child Support Obligations) is determined for 
that parent. This figure is multiplied by .75 and the resulting credit is subtracted from 
that parent’s gross income.  

10. BASIC CHILD SUPPORT OBLIGATION 

The court can determine the basic child support obligation using the Schedule of 
Basic Child Support Obligations. “Combined gross income” refers to the combined 
monthly gross incomes of the parents. Where combined gross income amounts fall 
between the amounts reflected in the Schedule of Basic Child Support Obligations, 
the court is encouraged to extrapolate upwardly to set the basic award. The number 
of children refers to that number for whom the parents share support responsibility 
and for whom support is being sought.  

11. SELF SUPPORT RESERVE 

A self support reserve allows a low‐income parent with the legal duty to pay support 
to retain a minimal amount of income before being assessed a full percentage of 
child support. This insures that the parent with the legal duty to pay support has 
sufficient income available to maintain a minimum standard of living which does not 
affect negatively his or her earning capacity, incentive to continue working, and 
ability to provide for him or herself. These Guidelines incorporate a self support 
reserve of $748.00 per month. In order to safeguard the self support reserve in cases 
where the income of the parent with the obligation to pay support and 
corresponding number of children fall within the shaded area of the Schedule of Basic 
Child Support Obligations, the support obligation must be calculated using the 



7 | P a g e   

obligor’s income only. To include the income of the parent to whom support is owed 
in the calculation of such cases, or include any adjustments like medical insurance or 
day care expense, would reduce the net income of the parent with the legal duty to 
pay support to an amount below the self support reserve. 

12. HEALTH INSURANCE  

The court shall consider provisions for the children’s health care needs through 
health insurance coverage and/or cash medical support. The court should require 
coverage by one or both parents who can obtain the most comprehensive coverage 
through an employer or otherwise, at the most reasonable cost. If either or both 
parents carry health insurance for the child(ren) who is to receive support, the cost of 
the coverage should be added. If the employer provides some measure of coverage, 
only that amount actually paid by the employee or contributed by the employee 
should be added. This amount should be determined by the difference between self‐
only coverage and family coverage, or the cost of private medical insurance for the 
child. If the amounts for self‐only and family coverage cannot be verified, the total 
cost of the premium should be divided by the total number of persons covered by the 
policy and then multiplied by the number of children in the support order. The party 
responsible for paying the health insurance premium will receive a credit. The 
guidelines are based on the assumption that the parent to whom support is owed will 
be responsible for up to $250.00 per year per child in uninsured medical expenses. 
The Schedule of Basic Child Support Obligations includes $250 per child per year for 
uninsured medical expenses such as co‐pays, over‐the‐counter medicines and similar 
expenses. Reasonable and necessary unreimbursed medical expenses in excess of 
this $250 per child per year shall be divided in pro rata percentages based on the 
proportional share of combined monthly adjusted gross income. The determination 
of “reasonable and necessary”, e.g. orthodontia and professional counseling, would 
be at the discretion of the court.  

13. CHILD CARE COSTS 

The cost of day care the parent incurs due to employment or the search for 
employment, net of the federal and state income tax credit for such day care, is to be 
added to the basic obligation. This is to encourage parents to work and generate 
income for themselves as well as their children. However, day care costs must be 
reasonable, not to exceed the level required to provide high quality care for children 
from a licensed provider.  

As l parents to whom support is owed may be eligible for qualified tax credits, the 
actual day care expense should be adjusted to recognize this credit. This adjustment 
may take place in two ways. In cases where the primary residential parent’s gross 
income exceeds the thresholds listed below, the actual or allowed day care cost is 
multiplied by .27 to simulate the federal and state income tax credits. The lesser of 
the simulated amount and $67.50 for one child and $135 for two or more children is 
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subtracted from the actual or allowed day care cost. It is entered as the adjusted 
amount on the appropriate line 6.c.  

_____________________________________________________________________ 

   One     Two    Three     Four     Five      Six  
  Child  Children  Children  Children  Children  Children  
_____________________________________________________________________ 

Primary Residential  
Parent’s Monthly 

Income  $1,950  $2,600  $2,900  $3,200  $3,500  $3,800 
_____________________________________________________________________ 

These thresholds are based upon the standard deduction for head‐of‐household, 
dependent exemptions, and the intricate application of the child care tax credit. 
While these will hold true in most cases, judges can always review child care costs 
with the actual credit method, below. The maximum amounts for the tax credits that 
can be subtracted from actual or allowed day care are based on the maximum 
qualifying child care expense according to federal and state tax code.  

The other method would be to take the actual costs and subtract the actual value of 
the federal and state tax credit such as determined by the last filed IRS Form 2441 
and SC 1040, Line 11. This adjusted amount would then be entered on line 6.c.  

14. COMPUTATION OF CHILD SUPPORT 

The court can determine a total child support obligation by adding the basic child 
support obligation, health insurance premium (portion covering children), and work 
related child care costs.  

A. The total child support obligation is divided between the parents in proportion to 
their income. Each parent’s proportional share of combined adjusted gross income 
must be calculated. Compute the obligation of each parent by multiplying each 
parent’s share of income by the total child support obligation, and give the 
necessary credit for adjustments to the basic combined child support obligation.  

B. Although a monetary obligation is computed for each parent, the guidelines 
presume that the parent to whom support is owed will spend that parent’s share 
directly on the child in that parent’s custody. In cases of joint custody or split 
custody, where both parents have responsibility of the child for a substantial 
portion of the time, there are provisions for adjustments.  
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4. UNUSUAL CUSTODY ARRANGEMENTS  

A. SHARED PARENTING ARRANGEMENTS 

When both parents are deemed fit, and other relevant logistical circumstances apply, 
active participation in the life of the child(ren) by the parent without custody should be 
encouraged in order to ensure the maximum involvement by both parents in the life of 
the child(ren). . The amount of visitation, however, is left to the discretion of the judge 
in consideration of the various factors of the Children’s Code, and the use of the 
calculation on Worksheet C in shared physical custody cases is advisory and not 
compulsory. The court should consider each case individually before applying the 
adjustment to ensure that it does not produce a substantial negative effect on the 
child(ren)’s standard of living.  

For the purpose of this section, shared physical custody means that each parent has 
court‐ordered visitation with the children overnight for more than 109 overnights each 
year (30%) and that both parents contribute to the expenses of the child(ren) in 
addition to the payment of child support.  

If a parent with shared physical custody does not exercise it  as ordered by the court, 
the parent to whom support is owed may petition the court for a reversion to the level 
of support calculated under the guidelines without the shared parenting adjustment. 
The shared physical custody adjustment is an annual adjustment only and should not 
be used when the proportion of overnights exceeds 30% for a shorter period, e.g., a 
month. For example, child support is not abated during a month‐long summer 
visitation. This adjustment should be applied without regard to legal custody of the 
child(ren). Legal custody refers to decision‐making authority with respect to the 
child(ren). If the 109 overnights threshold is reached for shared physical custody, this 
adjustment may be applied even if one parent has sole legal custody.  

1. Child support for cases with shared physical custody shall be calculated using 
Worksheet C. This worksheet should be used only for shared physical custody as 
defined above.  

2. The basic child support obligation shall be multiplied by 1.5 to arrive at a shared 
custody basic child support obligation. The shared custody basic child support 
obligation is apportioned to each parent according to his or her income. In turn, a 
child support obligation is computed for each parent by multiplying that parent’s 
portion of the shared custody child support obligation by the percentage of time 
the child(ren) spend(s) with that parent. The respective basic child support 
obligations are then offset, with the parent owing more basic child support paying 
the difference between the two amounts, subject to the provisions below. The 
transfer for the basic obligation for the parent owing less basic child support shall 
be set at zero dollars.  
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3. If a parent has more than 109 overnights but less than 128 overnights, a graduated 
support obligation should be determined. The graduated support obligation reflects 
a transition between the full shared‐physical custody obligation and the sole 
custody obligation, thus requiring the completion of both Worksheet A and 
Worksheet C. The sole custody amount is calculated from Worksheet A and the full 
shared‐physical custody order is calculated from Worksheet C. The graduated 
support obligation is determined by subtracting an amount from the Worksheet A 
obligation. This amount is the difference between the worksheet A and worksheet 
C values, multiplied by the number of overnights more than 109 divided by the 
difference between 128 and 110 overnights. If positive, the graduated support 
obligation would then be treated as the basic child support obligation for that 
parent. Otherwise, it would be treated as the basic child support obligation for the 
other parent. 

4. Adjustments for each parent’s additional direct expenses on the child(ren) are 
made by adding child(ren)’s share of any reimbursed child health care expenses, 
work‐related child care expenses and any other extraordinary expenses agreed to 
by the parents or ordered by the tribunal, less any extraordinary credits agreed to 
by the parent or ordered by the tribunal according to their income share. In turn, 
each parent’s net share of additional direct expenses is determined by subtracting 
the parent’s actual direct expenses on the child(ren)’s share of any unreimbursed 
child health care expenses, work‐related child care expenses and any other 
extraordinary expenses agreed to by the parents or ordered by the tribunal from 
their share. The parent with a positive net share of additional direct expenses owes 
the other parent the amount of his or her net share of additional direct expenses. 
The parent with the zero or a negative net share of additional expenses owes zero 
dollars for additional direct expenses.  

5. The final amount of the child support order is determined by summing what each 
parent owes for the basic support obligation and additional direct expenses as 
defined in subsections (2), (3) and (4) of this section. The respective sums are then 
offset, with the parent owing more paying the other parent the difference between 
the two amounts.  

B. SPLIT CUSTODY 

Split custody refers to custody arrangements where there are two or more children and 
each parent has physical custody of at least one child. Using these guidelines, the court 
should determine a theoretical support payment for the child or children in the custody 
of the other. In split custody arrangements the guidelines arrive at separate 
computations for the child or children residing with each parent. The obligations are 
then offset, with the parent owing the larger amount paying the difference to the other 
parent.  
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5. PERIODIC REVIEW  

Every three years, if there is an assignment under part A of Title IV of the Social Security Act, 
or upon the request of either parent where an assignment exists under part D of Title IV of 
the Social Security Act, the Department of Social Services shall with respect to a support 
order being enforced under this part, taking into account the best interests of the child 
involved, review and, if appropriate, adjust the order in accordance with the guidelines if 
the amount of child support award under the order differs from the amount that would be 
awarded in accordance with the guidelines. Adjustments to support orders can only be 
done for those with assignments under part A of Title IV of the Social Security Act or part D 
of Title IV of the Social Security Act, and must be done pursuant to Article 5 of Chapter 17 of 
the South Carolina Children’s Code.  

6. CHILD SUPPORT GUIDELINES SCHEDULE AND WORKSHEETS  

South Carolina Child Support Guidelines Schedule and worksheets are specifically 
incorporated into these regulations by reference. Copies of the Schedule and worksheets 
are on file with the Legislative Council and may also be obtained from the State Department 
of Social Services and local clerks of court offices. 

7. FISCAL IMPACT STATEMENT 

No additional state funding is requested. The South Carolina Department of Social Services 
estimates that no additional costs will be incurred by the State and its political subdivisions 
in complying with the proposed revisions to Regulation 114, Sections 4710 ‐ 4750. 

8. STATEMENT OF RATIONALE 

In accordance with the Mission Statement of the Department of Social Services, it is 
incumbent upon the Integrated Child Support Services Division to, “. . . ensure the safety 
and health of children . . . and to assist those in need . . .” The purpose of the quadrennial 
review of the Guidelines is to ensure that the integrity of the Income Shares Model is 
maintained by ongoing assessment and reassessment of the numerous issues inherent in 
the formulae. This model, based on the concept that children should receive the same 
proportion of parental income that they would have received had the parents lived 
together, is the one best suited to the needs of the children and families of South Carolina. 
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Exhibit 8

Proposed Updated Schedule of Basic Support Obligations 
(shading indicates where self‐support reserve applies)

Combined 
Adjusted Gross 

Income 

One  
Child 

Two  
Children 

Three 
Children 

Four  
Children 

Five  
Children 

Six 
Children 

    

750.00     100   100  100  100  100   100

800.00     117   117  117  117  117   117

850.00     133   133  133  133  133   133

900.00     150   150  150  150  150   150

950.00     182   184  186  188  190   192

1000.00     227   229  232  234  237   239

1050.00     241   275  278  281  284   287

1100.00     252   320  324  327  331   334

1150.00     263   366  370  374  378   382

1200.00     273   399  416  420  425   429

1250.00     282   412  462  467  472   477

1300.00     291   425  503  513  519   524

1350.00     300   437  518  560  566   572

1400.00     309   450  532  595  613   619

1450.00     318   463  547  611  660   667

1500.00     327   475  561  627  689   714

1550.00     335   487  575  642  706   762

1600.00     343   498  588  657  723   786

1650.00     352   510  602  672  740   804

1700.00     360   522  616  688  756   822

1750.00     369   534  630  704  774   841

1800.00     377   547  645  720  792   861

1850.00     386   560  660  737  811   881

1900.00     395   572  675  753  829   901

1950.00     403   585  689  770  847   921

2000.00     412   598  704  787  865   941

2050.00     421   610  719  803  884   960

2100.00     429   623  734  820  902   980

2150.00     438   635  749  837  920   1000

2200.00     447   648  764  853  938   1020

2250.00     455   661  778  869  956   1040

2300.00     464   673  793  886  974   1059

2350.00     473   685  807  902  992   1078

2400.00     481   697  822  918  1010   1098

2450.00     489   710  836  934  1027   1117
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Exhibit 8

Proposed Updated Schedule of Basic Support Obligations 
(shading indicates where self‐support reserve applies)

Combined 
Adjusted Gross 

Income 

One  
Child 

Two  
Children 

Three 
Children 

Four  
Children 

Five  
Children 

Six 
Children 

    

2500.00     498   722  850  950  1045   1136

2550.00     506   734  865  966  1062   1155

2600.00     515   746  879  982  1080   1174

2650.00     523   758  893  998  1097   1193

2700.00     532   770  907  1014  1115   1212

2750.00     540   783  922  1030  1133   1231

2800.00     549   795  936  1046  1150   1250

2850.00     557   807  950  1062  1168   1269

2900.00     565   819  965  1077  1185   1288

2950.00     573   830  977  1092  1201   1305

3000.00     580   841  990  1106  1216   1322

3050.00     588   851  1002  1119  1231   1338

3100.00     595   862  1015  1133  1247   1355

3150.00     603   873  1027  1147  1262   1372

3200.00     610   883  1040  1161  1277   1388

3250.00     618   894  1052  1175  1293   1405

3300.00     625   904  1064  1189  1308   1422

3350.00     632   915  1077  1203  1323   1438

3400.00     640   926  1089  1217  1338   1455

3450.00     647   936  1102  1231  1354   1472

3500.00     655   947  1114  1244  1369   1488

3550.00     660   954  1122  1254  1379   1499

3600.00     665   961  1131  1263  1389   1510

3650.00     669   968  1138  1272  1399   1520

3700.00     674   974  1145  1279  1407   1530

3750.00     678   980  1153  1287  1416   1539

3800.00     682   986  1160  1295  1425   1549

3850.00     687   992  1167  1303  1434   1558

3900.00     691   998  1174  1311  1442   1568

3950.00     695   1005  1181  1319  1451   1577

4000.00     699   1011  1188  1327  1460   1587

4050.00     704   1017  1195  1335  1469   1596

4100.00     708   1023  1202  1343  1477   1606

4150.00     712   1029  1209  1351  1486   1615

4200.00     717   1036  1218  1360  1496   1626

4250.00     722   1043  1226  1370  1507   1638

4300.00     728   1051  1235  1379  1517   1649
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Exhibit 8

Proposed Updated Schedule of Basic Support Obligations 
(shading indicates where self‐support reserve applies)

Combined 
Adjusted Gross 

Income 

One  
Child 

Two  
Children 

Three 
Children 

Four  
Children 

Five  
Children 

Six 
Children 

    

4350.00     733   1058  1243  1389  1528   1660

4400.00     738   1066  1252  1398  1538   1672

4450.00     743   1073  1260  1408  1549   1683

4500.00     748   1080  1269  1417  1559   1695

4550.00     754   1088  1277  1427  1570   1706

4600.00     759   1095  1286  1436  1580   1718

4650.00     764   1103  1295  1446  1591   1729

4700.00     769   1110  1303  1456  1601   1740

4750.00     774   1117  1312  1465  1612   1752

4800.00     780   1125  1320  1475  1622   1763

4850.00     785   1132  1329  1484  1633   1775

4900.00     789   1139  1336  1492  1642   1784

4950.00     794   1145  1343  1500  1650   1794

5000.00     798   1151  1350  1508  1659   1803

5050.00     803   1157  1357  1516  1667   1812

5100.00     807   1163  1364  1524  1676   1822

5150.00     812   1170  1371  1531  1685   1831

5200.00     816   1176  1378  1539  1693   1840

5250.00     821   1182  1385  1547  1702   1850

5300.00     825   1188  1392  1555  1710   1859

5350.00     830   1195  1399  1563  1719   1868

5400.00     834   1201  1406  1570  1728   1878

5450.00     839   1207  1413  1578  1736   1887

5500.00     843   1213  1420  1586  1745   1897

5550.00     848   1219  1427  1594  1753   1905

5600.00     848   1220  1427  1594  1754   1906

5650.00     849   1221  1428  1595  1754   1907

5700.00     850   1222  1428  1596  1755   1908

5750.00     851   1223  1429  1596  1756   1909

5800.00     852   1224  1430  1597  1756   1909

5850.00     853   1225  1430  1597  1757   1910

5900.00     854   1225  1431  1598  1758   1911

5950.00     855   1226  1431  1599  1759   1912

6000.00     856   1227  1432  1599  1759   1912

6050.00     857   1228  1432  1600  1760   1913

6100.00     857   1229  1433  1601  1761   1914

6150.00     858   1230  1434  1601  1761   1915
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Exhibit 8

Proposed Updated Schedule of Basic Support Obligations 
(shading indicates where self‐support reserve applies)

Combined 
Adjusted Gross 

Income 

One  
Child 

Two  
Children 

Three 
Children 

Four  
Children 

Five  
Children 

Six 
Children 

    

6200.00     859   1231  1434  1602  1762   1915

6250.00     860   1232  1435  1603  1763   1916

6300.00     861   1232  1435  1603  1764   1917

6350.00     862   1233  1436  1604  1764   1918

6400.00     863   1234  1436  1604  1765   1918

6450.00     863   1235  1437  1605  1766   1919

6500.00     864   1236  1437  1606  1766   1920

6550.00     865   1237  1438  1606  1767   1921

6600.00     866   1237  1439  1607  1768   1921

6650.00     869   1241  1443  1612  1773   1927

6700.00     872   1245  1448  1617  1779   1933

6750.00     875   1249  1452  1622  1784   1940

6800.00     877   1253  1457  1627  1790   1946

6850.00     880   1258  1462  1633  1796   1952

6900.00     883   1262  1466  1638  1802   1958

6950.00     886   1266  1471  1643  1807   1965

7000.00     889   1270  1476  1648  1813   1971

7050.00     892   1274  1480  1654  1819   1977

7100.00     895   1278  1485  1659  1825   1984

7150.00     898   1282  1490  1664  1831   1990

7200.00     901   1286  1495  1669  1836   1996

7250.00     904   1290  1499  1675  1842   2002

7300.00     907   1295  1504  1680  1848   2009

7350.00     910   1299  1509  1685  1854   2015

7400.00     912   1303  1513  1690  1860   2021

7450.00     915   1307  1518  1696  1865   2028

7500.00     918   1311  1523  1701  1871   2034

7550.00     921   1315  1528  1706  1877   2040

7600.00     924   1319  1532  1712  1883   2046

7650.00     927   1323  1537  1717  1888   2053

7700.00     930   1327  1542  1722  1894   2059

7750.00     933   1332  1546  1727  1900   2065

7800.00     936   1336  1551  1733  1906   2072

7850.00     939   1340  1556  1738  1912   2078

7900.00     942   1344  1560  1743  1917   2084

7950.00     945   1348  1565  1748  1923   2090

8000.00     947   1352  1570  1754  1929   2097
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Exhibit 8

Proposed Updated Schedule of Basic Support Obligations 
(shading indicates where self‐support reserve applies)

Combined 
Adjusted Gross 

Income 

One  
Child 

Two  
Children 

Three 
Children 

Four  
Children 

Five  
Children 

Six 
Children 

    

8050.00     950   1356  1575  1759  1935   2103

8100.00     953   1360  1579  1764  1941   2109

8150.00     956   1364  1584  1769  1946   2116

8200.00     959   1369  1589  1775  1952   2122

8250.00     962   1373  1593  1780  1958   2128

8300.00     965   1377  1598  1785  1964   2134

8350.00     968   1381  1603  1790  1969   2141

8400.00     971   1385  1608  1796  1975   2147

8450.00     974   1389  1612  1801  1981   2154

8500.00     977   1394  1617  1807  1987   2160

8550.00     980   1398  1623  1812  1994   2167

8600.00     983   1402  1628  1818  2000   2174

8650.00     986   1407  1633  1824  2006   2180

8700.00     989   1411  1638  1829  2012   2187

8750.00     992   1415  1643  1835  2018   2194

8800.00     995   1420  1648  1840  2025   2201

8850.00     999   1424  1653  1846  2031   2207

8900.00     1002   1429  1658  1852  2037   2214

8950.00     1005   1433  1663  1858  2044   2222

9000.00     1009   1438  1669  1864  2051   2229

9050.00     1012   1443  1674  1870  2057   2236

9100.00     1015   1448  1680  1877  2064   2244

9150.00     1019   1453  1686  1883  2071   2251

9200.00     1022   1458  1691  1889  2078   2259

9250.00     1026   1462  1697  1895  2085   2266

9300.00     1029   1467  1702  1902  2092   2274

9350.00     1033   1472  1708  1908  2099   2281

9400.00     1036   1477  1714  1914  2105   2289

9450.00     1039   1482  1719  1920  2112   2296

9500.00     1043   1487  1725  1926  2119   2304

9550.00     1046   1491  1730  1933  2126   2311

9600.00     1050   1496  1736  1939  2133   2318

9650.00     1053   1501  1741  1945  2140   2326

9700.00     1057   1506  1747  1951  2147   2333

9750.00     1060   1511  1753  1958  2153   2341

9800.00     1063   1516  1758  1964  2160   2348

9850.00     1067   1521  1764  1970  2167   2356
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Exhibit 8

Proposed Updated Schedule of Basic Support Obligations 
(shading indicates where self‐support reserve applies)

Combined 
Adjusted Gross 

Income 

One  
Child 

Two  
Children 

Three 
Children 

Four  
Children 

Five  
Children 

Six 
Children 

    

9900.00     1070   1525  1769  1976  2174   2363

9950.00     1074   1530  1775  1983  2181   2371

10000.00     1077   1535  1780  1989  2188   2378

10050.00     1081   1540  1786  1995  2195   2385

10100.00     1084   1545  1792  2001  2201   2393

10150.00     1087   1550  1797  2008  2208   2400

10200.00     1091   1554  1803  2014  2215   2408

10250.00     1094   1559  1808  2020  2222   2415

10300.00     1098   1564  1814  2026  2229   2423

10350.00     1101   1569  1820  2032  2236   2430

10400.00     1105   1574  1825  2039  2243   2438

10450.00     1108   1579  1831  2045  2249   2445

10500.00     1111   1583  1836  2051  2256   2453

10550.00     1115   1588  1842  2057  2263   2460

10600.00     1118   1593  1847  2064  2270   2467

10650.00     1122   1598  1853  2070  2277   2475

10700.00     1125   1603  1859  2076  2284   2482

10750.00     1129   1608  1864  2082  2291   2490

10800.00     1132   1613  1870  2089  2297   2497

10850.00     1135   1617  1875  2095  2304   2505

10900.00     1139   1622  1881  2101  2311   2512

10950.00     1142   1627  1886  2107  2318   2520

11000.00     1146   1632  1892  2113  2325   2527

11050.00     1149   1637  1898  2120  2332   2534

11100.00     1152   1641  1903  2125  2338   2541

11150.00     1155   1644  1906  2129  2342   2546

11200.00     1157   1647  1910  2133  2347   2551

11250.00     1159   1651  1913  2137  2351   2555

11300.00     1161   1654  1917  2141  2355   2560

11350.00     1164   1657  1920  2145  2360   2565

11400.00     1166   1660  1924  2149  2364   2569

11450.00     1168   1663  1927  2153  2368   2574

11500.00     1170   1666  1931  2157  2372   2579

11550.00     1172   1669  1934  2161  2377   2584

11600.00     1175   1672  1938  2165  2381   2588

11650.00     1177   1675  1941  2168  2385   2593

11700.00     1179   1678  1945  2172  2390   2598
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11750.00     1181   1682  1948  2176  2394   2602

11800.00     1184   1685  1952  2180  2398   2607

11850.00     1186   1688  1955  2184  2403   2612

11900.00     1188   1691  1959  2188  2407   2616

11950.00     1190   1694  1962  2192  2411   2621

12000.00     1193   1697  1966  2196  2415   2626

12050.00     1195   1700  1969  2200  2420   2630

12100.00     1197   1703  1973  2204  2424   2635

12150.00     1199   1706  1976  2208  2428   2640

12200.00     1201   1709  1980  2211  2433   2644

12250.00     1204   1713  1983  2215  2437   2649

12300.00     1206   1716  1987  2219  2441   2654

12350.00     1208   1719  1990  2223  2446   2658

12400.00     1210   1722  1994  2227  2450   2663

12450.00     1213   1725  1997  2231  2454   2668

12500.00     1215   1728  2001  2235  2458   2672

12550.00     1217   1731  2004  2239  2463   2677

12600.00     1219   1734  2008  2243  2467   2682

12650.00     1222   1737  2011  2247  2471   2686

12700.00     1224   1740  2015  2251  2476   2691

12750.00     1226   1744  2018  2254  2480   2696

12800.00     1228   1747  2022  2258  2484   2700

12850.00     1231   1750  2025  2262  2489   2705

12900.00     1233   1753  2029  2266  2493   2710

12950.00     1235   1756  2032  2270  2497   2714

13000.00     1237   1759  2036  2274  2501   2719

13050.00     1239   1762  2039  2278  2506   2724

13100.00     1242   1765  2043  2282  2510   2728

13150.00     1244   1768  2046  2286  2514   2733

13200.00     1246   1771  2050  2290  2519   2738

13250.00     1248   1775  2053  2294  2523   2742

13300.00     1251   1778  2057  2297  2527   2747

13350.00     1253   1781  2060  2301  2532   2752

13400.00     1255   1784  2064  2305  2536   2756

13450.00     1257   1787  2067  2309  2540   2761

13500.00     1260   1790  2071  2313  2544   2766

13550.00     1262   1793  2074  2317  2549   2770
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13600.00     1264   1796  2078  2321  2553   2775

13650.00     1266   1799  2081  2325  2557   2780

13700.00     1269   1802  2085  2329  2562   2784

13750.00     1271   1806  2088  2333  2566   2789

13800.00     1273   1809  2092  2337  2570   2794

13850.00     1275   1812  2095  2340  2575   2799

13900.00     1277   1815  2099  2344  2579   2803

13950.00     1280   1818  2102  2348  2583   2808

14000.00     1282   1821  2106  2352  2587   2813

14050.00     1284   1824  2109  2356  2592   2817

14100.00     1286   1827  2113  2360  2596   2822

14150.00     1289   1830  2116  2364  2600   2827

14200.00     1291   1833  2120  2368  2605   2831

14250.00     1293   1837  2123  2372  2609   2836

14300.00     1295   1840  2127  2376  2613   2841

14350.00     1298   1843  2130  2380  2618   2845

14400.00     1300   1845  2133  2383  2621   2849

14450.00     1301   1848  2136  2386  2624   2852

14500.00     1303   1850  2138  2388  2627   2856

14550.00     1305   1852  2141  2391  2630   2859

14600.00     1307   1855  2143  2394  2633   2862

14650.00     1308   1857  2146  2397  2636   2866

14700.00     1310   1859  2148  2399  2639   2869

14750.00     1312   1862  2151  2402  2643   2872

14800.00     1313   1864  2153  2405  2646   2876

14850.00     1315   1866  2156  2408  2649   2879

14900.00     1317   1869  2158  2411  2652   2882

14950.00     1319   1871  2161  2413  2655   2886

15000.00     1320   1873  2163  2416  2658   2889

15050.00     1322   1875  2166  2419  2661   2892

15100.00     1324   1878  2168  2422  2664   2896

15150.00     1326   1880  2170  2424  2667   2899

15200.00     1327   1882  2173  2427  2669   2902

15250.00     1329   1884  2175  2429  2672   2905

15300.00     1330   1886  2177  2432  2675   2908

15350.00     1332   1888  2179  2434  2678   2911

15400.00     1334   1890  2182  2437  2681   2914
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15450.00     1335   1893  2184  2440  2684   2917

15500.00     1337   1895  2186  2442  2686   2920

15550.00     1338   1897  2189  2445  2689   2923

15600.00     1340   1899  2191  2447  2692   2926

15650.00     1342   1901  2193  2450  2695   2929

15700.00     1343   1903  2196  2452  2698   2932

15750.00     1345   1905  2198  2455  2701   2935

15800.00     1346   1907  2200  2458  2703   2939

15850.00     1348   1910  2202  2460  2706   2942

15900.00     1350   1912  2205  2463  2709   2945

15950.00     1351   1914  2207  2465  2712   2948

16000.00     1353   1916  2209  2468  2715   2951

16050.00     1354   1918  2212  2470  2717   2954

16100.00     1356   1920  2214  2473  2720   2957

16150.00     1358   1922  2216  2476  2723   2960

16200.00     1359   1925  2219  2478  2726   2963

16250.00     1361   1927  2221  2481  2729   2966

16300.00     1363   1929  2223  2483  2732   2969

16350.00     1364   1931  2225  2486  2734   2972

16400.00     1366   1933  2228  2488  2737   2975

16450.00     1367   1935  2230  2491  2740   2978

16500.00     1369   1937  2232  2493  2743   2981

16550.00     1371   1939  2235  2496  2746   2985

16600.00     1372   1942  2237  2499  2748   2988

16650.00     1374   1944  2239  2501  2751   2991

16700.00     1375   1946  2241  2504  2754   2994

16750.00     1377   1948  2244  2506  2757   2997

16800.00     1379   1950  2246  2509  2760   3000

16850.00     1380   1952  2248  2511  2763   3003

16900.00     1382   1954  2251  2514  2765   3006

16950.00     1383   1956  2253  2517  2768   3009

17000.00     1385   1959  2255  2519  2771   3012

17050.00     1387   1961  2258  2522  2774   3015

17100.00     1388   1963  2260  2524  2777   3018

17150.00     1390   1965  2262  2527  2779   3021

17200.00     1391   1967  2264  2529  2782   3024

17250.00     1393   1969  2267  2532  2785   3027
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17300.00     1395   1971  2269  2535  2788   3031

17350.00     1396   1974  2271  2537  2791   3034

17400.00     1398   1976  2274  2540  2794   3037

17450.00     1399   1978  2276  2542  2796   3040

17500.00     1401   1980  2278  2545  2799   3043

17550.00     1403   1982  2281  2547  2802   3046

17600.00     1404   1984  2283  2550  2805   3049

17650.00     1406   1986  2285  2552  2808   3052

17700.00     1408   1988  2287  2555  2811   3055

17750.00     1409   1991  2290  2558  2813   3058

17800.00     1411   1993  2292  2560  2816   3061

17850.00     1412   1995  2294  2563  2819   3064

17900.00     1415   1998  2298  2567  2823   3069

17950.00     1417   2002  2302  2571  2829   3075

18000.00     1420   2005  2306  2576  2834   3080

18050.00     1422   2009  2310  2581  2839   3086

18100.00     1425   2013  2315  2586  2844   3092

18150.00     1428   2016  2319  2590  2849   3097

18200.00     1430   2020  2323  2595  2854   3103

18250.00     1433   2024  2327  2600  2860   3108

18300.00     1435   2027  2332  2604  2865   3114

18350.00     1438   2031  2336  2609  2870   3120

18400.00     1441   2035  2340  2614  2875   3125

18450.00     1443   2038  2344  2618  2880   3131

18500.00     1446   2042  2348  2623  2886   3137

18550.00     1448   2046  2353  2628  2891   3142

18600.00     1451   2049  2357  2633  2896   3148

18650.00     1454   2053  2361  2637  2901   3153

18700.00     1456   2057  2365  2642  2906   3159

18750.00     1459   2060  2370  2647  2911   3165

18800.00     1461   2064  2374  2651  2917   3170

18850.00     1464   2068  2378  2656  2922   3176

18900.00     1467   2071  2382  2661  2927   3182

18950.00     1469   2075  2386  2666  2932   3187

19000.00     1472   2079  2391  2670  2937   3193

19050.00     1474   2082  2395  2675  2942   3198

19100.00     1477   2086  2399  2680  2948   3204
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19150.00     1480   2090  2403  2684  2953   3210

19200.00     1482   2093  2407  2689  2958   3215

19250.00     1485   2097  2412  2694  2963   3221

19300.00     1487   2101  2416  2699  2968   3227

19350.00     1490   2104  2420  2703  2974   3232

19400.00     1493   2108  2424  2708  2979   3238

19450.00     1495   2112  2429  2713  2984   3244

19500.00     1498   2115  2433  2717  2989   3249

19550.00     1500   2119  2437  2722  2994   3255

19600.00     1503   2123  2441  2727  2999   3260

19650.00     1506   2126  2445  2731  3005   3266

19700.00     1508   2130  2450  2736  3010   3272

19750.00     1511   2134  2454  2741  3015   3277

19800.00     1513   2137  2458  2746  3020   3283

19850.00     1516   2141  2462  2750  3025   3289

19900.00     1519   2145  2466  2755  3031   3294

19950.00     1521   2148  2471  2760  3036   3300

20000.00     1524   2152  2475  2764  3041   3305

20050.00     1526   2156  2479  2769  3046   3311

20100.00     1529   2159  2483  2774  3051   3317

20150.00     1532   2163  2488  2779  3056   3322

20200.00     1534   2167  2492  2783  3062   3328

20250.00     1537   2170  2496  2788  3067   3334

20300.00     1539   2174  2500  2793  3072   3339

20350.00     1542   2178  2504  2797  3077   3345

20400.00     1545   2181  2509  2802  3082   3350

20450.00     1547   2185  2513  2807  3087   3356

20500.00     1550   2189  2517  2812  3093   3362

20550.00     1552   2192  2521  2816  3098   3367

20600.00     1555   2196  2525  2821  3103   3373

20650.00     1558   2200  2530  2826  3108   3379

20700.00     1560   2203  2534  2830  3113   3384

20750.00     1563   2207  2538  2835  3119   3390

20800.00     1565   2211  2542  2840  3124   3396

20850.00     1568   2214  2547  2844  3129   3401

20900.00     1571   2218  2551  2849  3134   3407

20950.00     1573   2222  2555  2854  3139   3412
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21000.00     1576   2225  2559  2859  3144   3418

21050.00     1578   2229  2563  2863  3150   3424

21100.00     1581   2233  2568  2868  3155   3429

21150.00     1583   2236  2572  2873  3160   3435

21200.00     1586   2240  2576  2877  3165   3441

21250.00     1589   2244  2580  2882  3170   3446

21300.00     1591   2247  2584  2887  3176   3452

21350.00     1594   2251  2589  2892  3181   3457

21400.00     1596   2255  2593  2896  3186   3463

21450.00     1599   2258  2597  2901  3191   3469

21500.00     1602   2262  2601  2906  3196   3474

21550.00     1604   2266  2606  2910  3201   3480

21600.00     1607   2269  2610  2915  3207   3486

21650.00     1609   2273  2614  2920  3212   3491

21700.00     1612   2277  2618  2925  3217   3497

21750.00     1615   2280  2622  2929  3222   3502

21800.00     1617   2284  2627  2934  3227   3508

21850.00     1620   2288  2631  2939  3233   3514

21900.00     1622   2291  2635  2943  3238   3519

21950.00     1625   2295  2639  2948  3243   3525

22000.00     1628   2299  2643  2953  3248   3531

22050.00     1630   2302  2648  2957  3253   3536

22100.00     1633   2306  2652  2962  3258   3542

22150.00     1635   2310  2656  2967  3264   3548

22200.00     1638   2313  2660  2972  3269   3553

22250.00     1641   2317  2665  2976  3274   3559

22300.00     1643   2321  2669  2981  3279   3564

22350.00     1646   2324  2673  2986  3284   3570

22400.00     1648   2328  2677  2990  3289   3576

22450.00     1651   2332  2681  2995  3295   3581

22500.00     1654   2335  2686  3000  3300   3587

22550.00     1656   2339  2690  3005  3305   3593

22600.00     1659   2343  2694  3009  3310   3598

22650.00     1661   2346  2698  3014  3315   3604

22700.00     1664   2350  2702  3019  3321   3609

22750.00     1667   2354  2707  3023  3326   3615

22800.00     1669   2357  2711  3028  3331   3621
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22850.00     1672   2361  2715  3033  3336   3626

22900.00     1674   2365  2719  3038  3341   3632

22950.00     1677   2368  2724  3042  3346   3638

23000.00     1680   2372  2728  3047  3352   3643

23050.00     1682   2376  2732  3052  3357   3649

23100.00     1685   2379  2736  3056  3362   3654

23150.00     1687   2383  2740  3061  3367   3660

23200.00     1690   2387  2745  3066  3372   3666

23250.00     1693   2390  2749  3070  3378   3671

23300.00     1695   2394  2753  3075  3383   3677

23350.00     1698   2398  2757  3080  3388   3683

23400.00     1700   2401  2762  3085  3393   3688

23450.00     1703   2405  2766  3089  3398   3694

23500.00     1706   2409  2770  3094  3403   3700

23550.00     1708   2412  2774  3099  3409   3705

23600.00     1711   2416  2778  3103  3414   3711

23650.00     1713   2420  2783  3108  3419   3716

23700.00     1716   2423  2787  3113  3424   3722

23750.00     1719   2427  2791  3118  3429   3728

23800.00     1721   2431  2795  3122  3434   3733

23850.00     1724   2434  2799  3127  3440   3739

23900.00     1726   2438  2804  3132  3445   3745

23950.00     1729   2442  2808  3136  3450   3750

24000.00     1732   2445  2812  3141  3455   3756

24050.00     1734   2449  2816  3146  3460   3761

24100.00     1737   2453  2821  3151  3466   3767

24150.00     1739   2456  2825  3155  3471   3773

24200.00     1742   2460  2829  3160  3476   3778

24250.00     1745   2464  2833  3165  3481   3784

24300.00     1747   2467  2837  3169  3486   3790

24350.00     1750   2471  2842  3174  3491   3795

24400.00     1752   2475  2846  3179  3497   3801

24450.00     1755   2478  2850  3183  3502   3806

24500.00     1758   2482  2854  3188  3507   3812

24550.00     1760   2486  2858  3193  3512   3818

24600.00     1763   2489  2863  3198  3517   3823

24650.00     1765   2493  2867  3202  3523   3829
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24700.00     1768   2497  2871  3207  3528   3835

24750.00     1771   2500  2875  3212  3533   3840

24800.00     1773   2504  2880  3216  3538   3846

24850.00     1776   2508  2884  3221  3543   3852

24900.00     1778   2511  2888  3226  3548   3857

24950.00     1781   2515  2892  3231  3554   3863

25000.00     1784   2519  2896  3235  3559   3868

25050.00     1786   2522  2901  3240  3564   3874

25100.00     1789   2526  2905  3245  3569   3880

25150.00     1791   2530  2909  3249  3574   3885

25200.00     1794   2533  2913  3254  3580   3891

25250.00     1797   2537  2917  3259  3585   3897

25300.00     1799   2541  2922  3264  3590   3902

25350.00     1802   2544  2926  3268  3595   3908

25400.00     1804   2548  2930  3273  3600   3913

25450.00     1807   2552  2934  3278  3605   3919

25500.00     1810   2555  2939  3282  3611   3925

25550.00     1812   2559  2943  3287  3616   3930

25600.00     1815   2563  2947  3292  3621   3936

25650.00     1817   2566  2951  3296  3626   3942

25700.00     1820   2570  2955  3301  3631   3947

25750.00     1823   2574  2960  3306  3636   3953

25800.00     1825   2577  2964  3311  3642   3958

25850.00     1828   2581  2968  3315  3647   3964

25900.00     1830   2585  2972  3320  3652   3970

25950.00     1833   2588  2976  3325  3657   3975

26000.00     1836   2592  2981  3329  3662   3981

26050.00     1838   2596  2985  3334  3668   3987

26100.00     1841   2599  2989  3339  3673   3992

26150.00     1843   2603  2993  3344  3678   3998

26200.00     1846   2607  2998  3348  3683   4004

26250.00     1849   2610  3002  3353  3688   4009

26300.00     1851   2614  3006  3358  3693   4015

26350.00     1854   2618  3010  3362  3699   4020

26400.00     1856   2621  3014  3367  3704   4026

26450.00     1859   2625  3019  3372  3709   4032

26500.00     1861   2629  3023  3377  3714   4037
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Exhibit 8

Proposed Updated Schedule of Basic Support Obligations 
(shading indicates where self‐support reserve applies)

Combined 
Adjusted Gross 

Income 

One  
Child 

Two  
Children 

Three 
Children 

Four  
Children 

Five  
Children 

Six 
Children 

    

26550.00     1864   2632  3027  3381  3719   4043

26600.00     1867   2636  3031  3386  3725   4049

26650.00     1869   2640  3035  3391  3730   4054

26700.00     1872   2643  3040  3395  3735   4060

26750.00     1874   2647  3044  3400  3740   4065

26800.00     1877   2651  3048  3405  3745   4071

26850.00     1880   2654  3052  3409  3750   4077

26900.00     1882   2658  3057  3414  3756   4082

26950.00     1885   2662  3061  3419  3761   4088

27000.00     1887   2665  3065  3424  3766   4094

27050.00     1890   2669  3069  3428  3771   4099

27100.00     1893   2673  3073  3433  3776   4105

27150.00     1895   2676  3078  3438  3781   4110

27200.00     1898   2680  3082  3442  3787   4116

27250.00     1900   2684  3086  3447  3792   4122

27300.00     1903   2687  3090  3452  3797   4127

27350.00     1906   2691  3094  3457  3802   4133

27400.00     1908   2695  3099  3461  3807   4139

27450.00     1911   2698  3103  3466  3813   4144

27500.00     1913   2702  3107  3471  3818   4150

27550.00     1916   2706  3111  3475  3823   4156

27600.00     1919   2709  3116  3480  3828   4161

27650.00     1921   2713  3120  3485  3833   4167

27700.00     1924   2717  3124  3490  3838   4172

27750.00     1926   2720  3128  3494  3844   4178

27800.00     1929   2724  3132  3499  3849   4184

27850.00     1932   2728  3137  3504  3854   4189

27900.00     1934   2731  3141  3508  3859   4195

27950.00     1937   2735  3145  3513  3864   4201

28000.00     1939   2739  3149  3518  3870   4206

28050.00     1942   2742  3154  3522  3875   4212

28100.00     1945   2746  3158  3527  3880   4217

28150.00     1947   2750  3162  3532  3885   4223

28200.00     1950   2753  3166  3537  3890   4229

28250.00     1952   2757  3170  3541  3895   4234

28300.00     1955   2761  3175  3546  3901   4240

28350.00     1958   2764  3179  3551  3906   4246
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Exhibit 8

Proposed Updated Schedule of Basic Support Obligations 
(shading indicates where self‐support reserve applies)

Combined 
Adjusted Gross 

Income 

One  
Child 

Two  
Children 

Three 
Children 

Four  
Children 

Five  
Children 

Six 
Children 

    

28400.00     1960   2768  3183  3555  3911   4251

28450.00     1963   2772  3187  3560  3916   4257

28500.00     1965   2775  3191  3565  3921   4262

28550.00     1968   2779  3196  3570  3927   4268

28600.00     1971   2783  3200  3574  3932   4274

28650.00     1973   2786  3204  3579  3937   4279

28700.00     1976   2790  3208  3584  3942   4285

28750.00     1978   2794  3213  3588  3947   4291

28800.00     1981   2797  3217  3593  3952   4296

28850.00     1984   2801  3221  3598  3958   4302

28900.00     1986   2805  3225  3603  3963   4308

28950.00     1989   2808  3229  3607  3968   4313

29000.00     1991   2812  3234  3612  3973   4319

29050.00     1994   2816  3238  3617  3978   4324

29100.00     1997   2819  3242  3621  3983   4330

29150.00     1999   2823  3246  3626  3989   4336

29200.00     2002   2827  3250  3631  3994   4341

29250.00     2004   2830  3255  3635  3999   4347

29300.00     2007   2834  3259  3640  4004   4353

29350.00     2010   2838  3263  3645  4009   4358

29400.00     2012   2841  3267  3650  4015   4364

29450.00     2015   2845  3272  3654  4020   4369

29500.00     2017   2849  3276  3659  4025   4375

29550.00     2020   2852  3280  3664  4030   4381

29600.00     2023   2856  3284  3668  4035   4386

29650.00     2025   2860  3288  3673  4040   4392

29700.00     2028   2863  3293  3678  4046   4398

29750.00     2030   2867  3297  3683  4051   4403

29800.00     2033   2871  3301  3687  4056   4409

29850.00     2036   2874  3305  3692  4061   4414

29900.00     2038   2878  3309  3697  4066   4420

29950.00     2041   2881  3314  3701  4072   4426

30000.00     2043   2885  3318  3706  4077   4431

 

 





 

 

 



 

 

 



 

 

 



 

 

 





 

 

FINAL SUPPORT CALCULATION FOR OVERNIGHTS BETWEEN 109 AND 129: 
 

Worksheet  A Support       _________________    (Line 11) 

Worksheet C Support            ‐ _________________   (Line 18) 

Difference               _________________ 

 

Adjustment:  Difference ______________ * Overnight factor (below) __________ =   _____________ 

 
Overnight factor: 
110 – 0.0526     114 – 0.2631     117 – 0.4211     120 – 0.5789     123 – 0.7368     126 – 0.8947 
111 – 0.1053     115 – 0.3158     118 – 0.4737     121 – 0.6316     124 – 0.7895     127 – 0.9474 
112 – 0.1579     116 – 0.3684     119 – 0.5263     122 – 0.6842     125 – 0.8421     128 – 1.000 
113 – 0.2105 
 

    Worksheet A Support      ___________________ 

  Less Adjustment             ‐   ___________________ 

  Final Support Obligation     =  ___________________  This amount supersedes Line 18. 

 

REASONS FOR DEVIATION FROM GUIDELINES CALCULATIONS: 
 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

                                                    ________________________________ 

Signature 

________________________________ 

                                                    Date 

 

 

 

   





 

 

South Carolina Child Support Guidelines Evaluation Form 

 

Federal law requires that each state’s child support guidelines be reviewed every four years. Please 
participate in this review process by completing this form and returning it to the address below. 

 

1. Do you think that the guidelines are clear and easy to use? If not, what would you like to see 
changed? 
 

 

2. Are the guidelines fair to all parties: custodian, obligated parent, joint custody? If not, how 
could the guidelines be made fairer to both parties? 

 

 

3. From your experience with the guidelines, have the award amounts been adequate, too high, 
or too low? 

 

 

4. General comments or suggestions (please attach additional sheets if necessary): 

 

 

 

Name and address (optional):  ____________________________________________ 

  ____________________________________________ 

  ____________________________________________ 

 

Return to: 
Integrated Child Support Services Division 

South Carolina Department of Social Services 
Post Office Box 1469 

Columbia, SC 29202‐1469 
Attention: Stephen Yarborough 



 
What is Evidence in the GAL Investigation?  

 
 
 
 
 
 
 
 
 

Ashby Jones 
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TYING IT ALL TOGETHER: 
WRITING THE GUARDIAN AD LITEM REPORT 

 
by: Jenny R. Stevens, Esq. 
THE STEVENS LAW GROUP, LLC 

PO Box 6158, Spartanburg, South Carolina 29304 
WWW.SCCHILDCUSTODY.COM 

 
 
INTRODUCTION  
 
 Pursuant to South Carolina law, the Guardian ad Litem is required to submit reports to the 

parties and the Court. The statute requires clear and comprehensive written reports, including, 

but not limited to a final written report regarding the child’s best interest.  It also sets forth a 

deadline for the “final written report” as 20 days before the final hearing unless reduced to 10 

days by consent of the parties or leave of the Court.  The statute further sets out expectations 

such as the requirement to list the names, addresses, and phone numbers, of those interviewed 

during the investigation, and that the Guardian must never make any recommendations as to 

which party should have custody.1  Furthermore, the report must comply with the South Carolina 

Rules of Evidence2. 

 
 Given all the rules, restrictions, and deadlines, it’s no wonder writing the GAL Report is 

often the most dreaded of tasks for any Guardian.  I admit, I have dreaded it myself more times 

that I care to count.  It can be worse than any term paper, thesis, or legal brief you ever had the 

write in school.  So much can ride on that one document, not to mention you will be subject to 

examination, under oath, at trial for anything you include (or choose not to include) in the report. 

Your presentation of the case facts may very well change the status quo for an entire family. Your 

recommendations for services, suggested restraints, or advice on how best to handle the issues 

you’ve spotted within the family may be ordered to the letter, or ignored, by the Court, thereby 

setting you up for the ire of disgruntled parents and/or children if your suggestions or advice fail 

miserably once the next hearing or the case is over.   

 
1 S.C. Code Ann. §63-3-830(A)(6) emphasis added. 
2 Hint: hearsay is not allowed unless allowable under the hearsay exception rules. 
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If one side perceives your investigation to be one-sided or biased, you may feel as if you are 

being skewered by one attorney (or both) when your examination begins during the trial.  Then 

again, your take on the case may uncover a perspective which was necessary to end the fighting 

and lead to an amicable solution without the need for trial.  Your suggestion of therapy may be 

exactly what was needed to heal the open wounds of a divided family and allow healthy co-

parenting to begin.  The voice you offer the child may be heard above all else by the judge, giving 

him or her the ability to craft an Order designed specifically with that child in mind - one that sets 

out crystal clear expectations for the parents in order to protect the child going forward.  

 Anyone who has handled contested child custody cases for more than a few years will know 

there are certain reports that are better than others; some that generate more positive feedback 

from judges and attorneys; and which present the required information more effectively, 

creatively, and/or efficiently than most. I have outlined the best practice pointers below for how to 

tie all the information you’ve been given, discovered, and pieced together throughout your 

investigation to craft the most useful and admissible document possible for the parties, the 

attorneys, and ultimately, the Court to use in making decisions for the child or children you 

represent. 

 

START WITH THE BASICS 

 Use the first paragraph of a report to set forth your name, the details of your appointment, 

and the purpose of the Report. For example: 

NOW COMES the undersigned Guardian ad Litem, A. Perfect Gal, and 
submits the following as her [Preliminary / Final / Interim /Supplemental] Report.  
 
 The Plaintiff /Mother is currently Pro Se and Defendant/Father is represented 
by Joe Attorney, Esquire. The parties along with Mr. Attorney, consented to the 
appointment of a Guardian ad Litem (Order Appointing GAL filed January 2, 2014). 
This Report is based upon the investigation to-date together with the evidence and 
information before me. I specifically reserve the right to change my recommendations, 
or any portion of this Report based upon additional evidence which may be brought 
before me and/or testimony which may be offered at any hearing or at trial. 
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The final sentence is implied within the statute as a “right” of the Guardian, it is a good 

idea to include this language for the benefit of the parties who may not understand that the “Final 

Report” is never truly ‘final ’until all the testimony and evidence has been presented to the Court. 

 You may also consider including a summary of any attachments included with the report, 

if any, for quick and easy reference during or following the hearing. For example:  

This report includes the following exhibits: 
• Exhibit A:  SLED Background Check Report on Father 
• Exhibit B:   SLED Background Check Report on Mother 
• Exhibit C:  SLED Background Check Report on Father’s Girlfriend 
• Exhibit D:  Home Visit photos from Mother’s home 
• Exhibit E:  Home Visit photos from Father’s home 
• Exhibit F:  Child’s Final Report Card from last year (2nd grade) 
• Exhibit G:  Child’s Most Recent Report Card from 2nd Quarter, 3rd Grade 
• Exhibit H:  Emails between GAL and Mother re: concerns about Child’s behavior  

   following visits at Dad’s home and meeting new girlfriend 
• Exhibit I:  Emails between parents regarding discussion about child meeting  

   Father’s new girlfriend without telling mom 
• Exhibit J:  Email to parents from School Guidance Counselor re Concerns about  

   Child 

 

By listing the basic information along with exhibits on the front page of the report, it is easy 

for the Judge and the Attorneys/Parties to skim over what is included and quickly flip to an exhibit 

if they are looking for something specific during the hearing. It’s also much easier for you to refer 

to various exhibits during your own testimony without wasting time flipping through the report or 

having to look to see what’s behind each exhibit tab while testifying.   

 

SET THE SCENE FOR CONTEXT 

Every report should include include a brief procedural history, or “Background” section, 

explaining how the action began; who the parties are; how they are related3; the allegations of fault; 

the type of custody (or adoption) each party is seeking of the child; the other child-related relief 

 
3 Depending on the type of case you’ve been appointed to, it may be necessary to explain the relationships of the 
parties to each other and to the child who is the subject of your report. 
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sought by each party; the type of hearing which resulted in the GAL appointment; and any 

deadlines contained within that appointment.  This opening information should be updated each 

time a report is filed with the Court. For example: 

The parties were never married but they have one child together, namely, Sweetie 

Pie Smith, born December 30, 2019, now age 3. This action commenced with 

Plaintiff/Mother’s filing of a Summons and Complaint for Custody Modification on 

December 1, 2022. The Defendant/Father filed an Answer and Counterclaim for Sole 

Custody on December 15, 2022. Plaintiff/Mother filed a “Plaintiff’s Answer” (sic) on 

December 20, 2022.  An Emergency Hearing was held on January 4, 2023. My 

investigation began January 4, 2023, upon my notification of my appointment by the 

Court and has continued since that time. The issues of custody, visitation, and child 

support are still contested. This report is submitted as the preliminary report required by 

my Order of Appointment, which required an immediate 30-Day investigation and 

submission of the report for the Court’s review. The Emergency Hearing ruling has been 

deferred pending the submission of this report.  

  

Consider using this section to also include photos of the child and the parties along with 

their name(s)4, age, and job title/place of work.  By introducing the people discussed in your report 

early on, you assign an identity to them -- especially the child -- for the reader, which personalizes 

everything you present from that point forward.  

 Best Practice Note: When including photographs, however, be sure to also include any 

necessary context for the photo if implications could be made that would otherwise not be true to 

the facts of the case. For example, in one of my first cases, a child had marked on her face with a 

red marker while coloring just prior to my home visit. The marker, unbeknownst to the parent and 

child, was a permanent Sharpie marker. Upon seeing the marker on the child’s face, the parent had 

tried, in vain, to wash the mark from her face, but the ink did not come off. In the attempt, however, 

the red ink die smear and was spread across the child’s cheek.  When I took my customary picture 

 
4 The child’s name should be properly shortened to a confidential identifier in accordance with Court Rule 41.2. 
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of the parent and the child together at the end of the visit, the marker stain actually appeared to be 

a visible injury to the child’s face. By adding a simple note underneath the photo to give the mark 

context, the parties were assured that the attorneys and/or judge would know exactly where the 

mark originated and that the mark did not indicate any neglect or abuse on the part of the parent. 

 

INVESTIGATION – CONCERNS EXPRESSED BY EACH PARTY 

Before your report gets into the details of your home visits, witness interviews, and any 

other evidence, it is usually very helpful to outline the allegations each parent has presented both 

to the Court and to you.  While this is certainly very relevant information for the Court to have as 

part of the Guardian’s testimony, as a practical practice tip, this is a great way to make sure the 

investigation and the resulting Report addresses each and every allegation to the fullest extent 

necessary considering the facts of each case. For example: 

This action was initiated by Mother, who in her Complaint and “Plaintiff’s Reply” has alleged that 
Father, who is the current primary custodian of the minor child, is involved with a known drug dealer 
(Father’s Girlfriend), uses drugs, and is a habitual consumer of alcohol. Further, Mother alleges that 
through these actions, Father has exposed the minor child to drugs and various random women. Based on 
Mother’s Pro Se pleadings filed in this action Mother has indicated she wants expanded visitation with the 
minor child, however, during the investigation and information received from Mother, it seems to this 
Guardian that she is seeking a modification in the current custody arrangement with a change to supervised 
visitation for Father. 
 According to Father’s pleadings and information received from the father, the mother is a drug user 
and surrounds herself with “that lifestyle.”  He also claims that Mother never actually wanted the child and 
was not pleased when she found out about the pregnancy.  He alleges that Mother’s boyfriends are in and 
out of the home with such frequency, the child has trouble remembering their names.  Father claims to be 
engaged to be married to Sally Prego and states they are expecting a child which is due in May 2023. Father 
alleges Mother’s home has many safety concerns such as an empty in-ground pool with no safety fence; several 
cars on blocks around the yard; and that her water and power have been disconnected several times in the 
past several months.  Father is seeking to maintain the current sole custody Order, but a modification to 
Mother’s visitation schedule to only allow limited, supervised visitation with Mother until she can provide 
proof to the Court the above issues have been properly addresses and resolved. 

 

INVESTIGATION - INTERVIEWS WITH PARTIES   

This section should be used to expound on the allegations and relief sought by each party 

from within the pleadings.  When interviewing the parties, ask specific questions related to their 

allegations and the result they wish to achieve with the litigation, but also ask for documents, 

pictures, and other evidence which may support their allegations.  If any of these items are 
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produced and deemed to be both relevant (i.e., not excluded by the Rules of Evidence for any 

reason) consider including them as an attachment or exhibit to the Report.  However, if your 

investigation has not produced any evidence to support an allegation raised within the pleadings, 

the lack of supporting evidence should be noted, as well.  

Best Practice Note: If you are making a note that no supporting evidence has been 

provided or found, always include a statement inviting the parties and attorneys to provide such 

evidence to you, if it exists. This serves as a great reminder to the parties that you need evidence 

to review the credibility and veracity of the allegations. It will also be a good way to keep your own 

records straight at a final trial of information that was shared with you during the case versus 

information that did not come to light until the end of a case that might change you assessment of 

what’s in the best interest of the child. 

 It’s common that the parties will have many more allegations and concerns which were not 

fully described within the pleadings or affidavits presented to the Court. This section should be 

used to concisely explain those additional concerns to the Court. Many times, this is a critical 

section for the mediator in the case to get a full picture of the contested issues and the dynamics 

that may or may not allow an agreement to be reached.  This section will be most powerful if you 

describe the concerns in the parties’ own words, including documents or other evidence that may 

have not been included in the Temporary Hearing packets.  Many mediators request a copy of the 

GAL Report prior to mediation, therefore including detailed explanations of major concerns will 

allow the mediator to make sure those issues have either been resolved prior to mediation or that 

suitable resolutions are explored during the mediation process. For example: 

Father’s Concerns: Father has indicated that Mother has engaged in numerous relationships with 
various men, several of whom are known drug dealers, and has been arrested herself for drugs and/or alcohol 
related charges.  He states that he has not been an eyewitness to these issues but has learned of them through 
their mutual friends.  Father further states that Mother was recently married to “Terry Bull” for a few 
months right after Father and Mother separated, but she divorced very quickly. Father did not know the state 
or county of this marriage and could not produce any evidence of the marriage or divorce. Further, no evidence 
was found to support this allegation during my investigation. If such evidence is found, this Guardian 
requests it be forwarded to her office for review as soon as possible. 
 Father is also concerned about Mother’s ability to support the minor child financially as well as 
providing adequate living arrangements. He believes Mother and child are currently living in a 2-bedroom 
home with a total of seven (7) people. He states he has never actually been to her home.  He also believes 
Mother has had the child in the vehicle with her while she was intoxicated and even once when she was arrested 
for DUI. Father produced a mugshot printed from Mugshots.GoUpstate.com along with a photocopy of an 
Incident Report (see Exhibit D) which noted that the minor child was taken into protective custody at the time 
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of Mother’s arrest on June 1, 2021. This is when the child was initially put in Father’s sole custody following 
the related SCDSS action filed against Mother. 
 Father also expressed his concerns that Mother is exposing the minor child to her current boyfriend, Lex 
Luther, and that she allows the minor child to call Mr. Luther “daddy”, instead of telling the child it’s 
inappropriate to call other men “daddy”. Father produced printouts from a Facebook page which seems to be 
Mother’s account of the child and another man with the caption “With Daddy.” 

Mother’s Concerns: .... 

  

INVESTIGATION - HOME VISITS  

Home visits can be a tricky area to describe diplomatically given the variety of homes a 

Guardian may be tasked with visiting during any given case. Therefore, the best policy is to stick 

with pictures whenever possible to allow the reader to draw their own conclusions.   

However, when specific concerns have been raised about the home by the parties or the 

Court, the Report must include the findings of the investigations and the conclusions the Guardian 

has reached based on those findings.  It is also important to remember to include details in the 

Report which are not able to be seen in the photos you include such as the number of animals living 

in the home; the odor of the home; all occupants of the home and where each person sleeps; 

criminal backgrounds of other occupants (if relevant); safety concerns, especially when a picture 

does not do it justice; the distance from the child’s school and/or activities; the distance between 

the parties’ homes, especially when one party is asking for frequent transfers of the child during 

the school week; the number of sexual offenders who live within one mile of the home; etc. 

Typically, it is easy to include a clear picture of the exterior of the home within the body of the 

report, but when there are several photos to include from each home, it may be better to include 

those photos as an attached exhibit and simply refer to the exhibit within the body of the home 

description. For example: 

Mother’s home is a 3-bedroom, 2.5-bathroom two-story home located in the Sunny Acres neighborhood 
of Pleasantville, USA.  She lives approximately two miles from the child’s elementary school and 5 miles 
from the baseball field where the child’s baseball team practices and holds its home games.  The child’s four 
best friends also live in the three homes closest to Mother’s home.   

While the home certainly appears from the exterior to be a typical middle-class home with ample safe 
play areas for the child, the interior of the home does have several areas of concern.  Each bathroom cabinet 
and a cabinet located in the kitchen area contained multiple prescription pill bottles - some empty, some just 
filled, and some partially empty.  Some prescriptions were for Mother, but others were written for Mother’s 
boyfriend and an unknown person that Mother refused to reveal why that person’s medicine was in her 
cabinet.  Each cabinet was within easy reach of a child or a child standing on small stepstool.  The 
prescriptions were for Oxycodone for “pain” (Mother and Boyfriend - 6 bottles); Triam for “thyroid 
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condition” (Mother - 4 bottles); and Vicodin for “pain” (Mother and Boyfriend - 10 bottles). The unknown 
person’s prescription bottle was written for Adderall for “ADHD” (See attached Exhibit K for all photos 
taken during this home visit).   

The powerful pain medicines along with a bottle of stimulants under the name of a person with an 
unknown relation to the mother and her boyfriend, creates obvious concerns. It’s important to note that the 
thyroid medication listed “serious life-threatening” side effects if ingested “by those with normal thyroid 
conditions.” One bathroom cabinet containing these bottles is the bathroom used by the child for normal 
hygiene routines. The kitchen cabinet containing these bottles was the cabinet immediately next to the 
cabinet containing the child’s breakfast foods and snacks, which the child admitted he can access “whenever 
he is hungry.” 

 

 INVESTIGATION - WITNESS INTERVIEWS  

Witness interviews can encompass a lot of information so it is very important to include 

subheadings within this section to clearly delineate which allegations or concerns your Report is 

addressing in that section. For example, you may have subheadings like “Abusive Treatment of 

Mother & Child”, “Drug/Alcohol Abuse”, “Nutritional Needs of the Child”, “Medical Neglect of 

the Child”, “Academic Concerns”, etc.  

Under these subheadings, try to only include summaries of what each witness revealed. For 

example, the statute requires the GAL to report facts and conclusions drawn from those facts, so 

the summary may report that I interviewed Mr. Jones as a witness for Mother and that Mr. Jones 

offered many specific dates, times, and places where he witnessed Father being verbally abusive 

toward Mother and child. Those dates, times, and places coincided with the information gathered 

from several other witnesses and therefore, I found Mr. Jones to be a credible witness.   

 With witness interviews, be sure to also include any observations you make during the 

interview such as:  

Father listed Jane Doe has the only non-familial witness who had first-hand 

knowledge of the abuse allegations raised by Mother, however Ms. Doe rescheduled her 

appointment with me four times and when she finally arrived at my office, she had a noticeable 

odor of alcohol about her, was very fidgety, seemed unable to sit still in her chair. She also 

failed to give any specific first-hand information regarding those allegations. Therefore, I’m 

unable to ascertain the veracity of the information she provided and I did not find her to be a 

credible witness in this matter. 
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 Also, when interviewing the parents, if one parent seems fixated on only the negative 

attributes of the other parent, rarely discusses the child, or turns every question about the child 

into an attack on the other parent, be sure to note that pattern for the Court. However, if this 

pattern is only noted in the beginning of the case, but continues to taper off throughout the case, 

hopefully as the feelings of anger cool and a healthier co-parenting relationship develops, be sure 

to also note that change for the Court. It is always important to highlight the positive or negative 

progression of each party through the case, instead of only the worst highlights present at the 

beginning of the case, in order to give the Judge some insight into how litigation is affecting the 

parties, the child, and which problems may be long-lasting or made worse with protracted litigation. 

 

INVESTIGATION - INTERVIEW(S) WITH THE CHILD   

The interviews with the child should also be highlighted, however much care should be 

taken to avoid direct quotes from the child unless absolutely unavoidable.  The Report will almost 

certainly be read and examined and picked apart by both parties, who once they read the child’s 

actual words, may react poorly thus possibly affecting the child’s relationship with that parent 

forever.  Be very careful with how you present his or her preferences, also. The child may have a 

very strong preference to live in one home over the other, but it can be stated more delicately, such 

as “Little Johnny prefers to spend time at Father’s home, but he loves his mother very deeply and looks 

forward to his weekends and long summer break at her home.” 

 Whenever there are surprising or strongly held views expressed by the child, especially 

when supported by other information gathered throughout your investigation, quotes from the 

child may be necessary and unavoidable. However, a very smart Guardian (M.J. Goodwin) once 

advised, and my experience supports this as well, to always warn the child, if age appropriate, that 

you will be including those words in your Report to the Court. The kids assigned to any Guardian 

are typically going through one of the worst times of their lives, one in which they have little to no 

control over, and they have suffered enough from “surprises” from the adults closest to them. If 

the Guardian is going to be a true advocate for them, the Guardian needs to be as honest as possible, 

whenever possible with the child so he or she knows what to expect and that their Guardian can be 
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trusted. The Guardian may very well be the only person who keeps his or her word during some of 

these cases, so do everything possible not to break that trust. 

 Always try to round out your child interview sections with some positive observations and 

conclusions about the child. Not only will that help smooth the waters with the parties, especially 

if some hard blows have been delivered to their case elsewhere in within the Report, but also 

because it is important for the Court to hear and know the positives about every child before them.  

No matter how dysfunctional a family is, or how “messed up” the child may seem to others  at the 

outset of the Guardian appointment, I have yet to meet a child that does not have at least one 

redeeming quality about him or her. Highlight the positive and make sure to say it verbally on the 

record whenever possible, also.  It is not uncommon to hear about those parents who finally settled 

their custody dispute at an early mediation because the Guardian’s report reminded them that, if 

nothing else, they had managed to create a spectacular human being together and they decided 

they didn’t want to do anything further to “screw the kid up.” 

 

CONCLUSIONS AND RECOMMENDATIONS   

According to the statute, the Guardian is permitted to draw factual conclusions from the 

investigation and is also permitted to make certain recommendations, but they are prohibited 

from making any recommendation “concerning which party should be awarded custody, nor may 

the guardian ad litem make a recommendation as to the issue of custody at the merits hearing unless 

requested by the court for reasons specifically set forth on the record.”5  

A good policy to follow for this section is to summarize quickly the factual conclusions 

found throughout your report and then offer suggestions for the Court to consider when making 

its Order, whether Temporary or Final. If you have educational materials from well-credentialed 

or recognized sources of expert information that directly related to the recommendations you are 

offering for the family, attach those materials as an exhibit for the Court’s review. For example: 

Conclusions and Recommendations of the GAL:  Based on my investigation and my review of all the 
relevant pleadings, affidavits, witness statements, and other evidence in this matter, I have made the 
following conclusions: 
 

 
5 See S.C. Code § 63-3-830(A)(6), emphasis added. 
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(1) The parties separated on or about _______.  The minor child, Suzie Q, lived primarily with Mother 
until the DSS Final Order in a previous matter dated _______, changed custody to Father and gave 
Mother a “standard” every other weekend visitation schedule.  

(2) I made the following observations of Mother... 
(3) I made the following observations of Mother’s home... 
(4) During my observations of Mother and child together, I noticed… 
(5) I made the following observations of Father... 
(6) I made the following observations of Father’s home... 
(7) During my observations of Mother and child together, I noticed… 
(8) The child’s school teachers have made the following concerns about the child known to this Guardian… 
(9) Suzie Q loves playing softball and has practice four (4) times a week after school during the season and 

twice a week in the off season. Her team has won several awards and she is likely to be awarded an athletic 
scholarship based on her skill in this sport.   

(10) Father introduced Suzie Q to the sport, and he has been the primary parent to adhere to Suzie Q’s 
practice and game schedule. Mother has delivered Suzie Q to practice late 15 out of the last 18 practices 
which were scheduled during Mother’s time. She has also not attended 5 of the last 7 games. Father has 
never been late to a practice or missed a game. Father’s girlfriend is a strong supporter of the minor child 
in this sport and is also the assistant coach to the child’s team, having played the sport herself at the 
collegiate level. 

(11) Suzie Q is a 7th grader at Pleasantville Junior High and maintains a straight-A average. She has 
expressed an interest in enrolling in AP level classes once she reaches high school. 

(12) Both parties submitted to drug tests (See Exhibit L). Father’s test was negative. Mother’s test was 
positive for marijuana, cocaine, and amphetamines. She has denied ever trying or using these drugs, but 
I did observe a prescription bottle in her kitchen cabinet for Adderall, but the bottle had an unknown 
person’s name on it, not Mother’s name. 

 
Therefore, this Guardian makes the following recommendations for the Court’s consideration: 
 
(1) That the Court consider requiring Mother to submit to random drug tests with such results being provided 

directly to the Guardian and the attorneys of record. 
(2) That the Court consider Suzie Q’s extracurricular activities and team obligations in making any 

decisions to change or modify the current custody and visitation Order. 
(3) That the Court take into consideration the safety concerns which were noted in Mother’s home. 
(4) That the Court consider requiring Mother to take a parenting class such as ____ or ____ offered 

locally. (See attached brochures at Exhibit __). 
(5) That the Court consider requiring the parties to enroll in a service like Our Family Wizard to better track 

and manage their co-parenting communication. 
(6) That the Court consider the witness statements about the people the mother is exposing the child to on a 

regular basis, as well as the child’s statements about her own feelings about these people when evaluating 
whether to require Mother’s visitation to be supervised. 

 

WHAT DOES NOT BELONG IN THE GUARDIAN’S REPORT 

HEARSAY - A Guardian’s report must comply with the Rules of Evidence, but because the 

Guardian’s investigation may involve interviews with countless witnesses who may never be called 

to Court, the Guardian should put the attorneys on notice at the time of the submission of the 
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Report that hearsay may be present, and what the purpose of the hearsay is within the Report (i.e., 

necessary for context of other statements, etc.).  

If the attorneys make an objection to those statements or pieces of information, the 

Guardian will know to subpoena that witness to trial, or find another way to corroborate the 

information, if their contribution or the facts they revealed to you are particularly relevant to the 

Court’s ability to determine the best interests of the child involved.  

 RECOMMENDATIONS AS TO CUSTODY AND/OR VISITATION - As discussed above, the 

GAL statute in South Carolina specifically prohibits this unless called upon to do so by the Court, 

so don’t do it. Plain and simple. 

 INCOMPLETE OR OUT OF CONTEXT INFORMATION – One of the worst things a Guardian 

can do is to eliminate or fail to disclose important contextual information. The Guardian is required 

to conduct an independent investigation. Independence becomes easy to attack when the Guardian 

refuses to consider information or willfully does not present relevant information presented by one 

party or the other simply because it does not line up with the Guardian’s initial impression of the 

case, or the Guardian has formed a personal dislike of anyone in the case.  

 If the parties have each accused the other of alienation or other abusive behavior but your 

Report only includes information supporting one side’s allegations about the other parent, and 

none of the information provided to support the allegations against the other, your Report will not 

be balanced or independent. Best practice tip: When in doubt, include the information presented 

to you and use facts and professional observations to give context to the veracity or credibility of 

the information. It’s always better to include too much information, rather than to exclude 

information that is later deemed relevant and important to the matters at issue. 

 PERSONAL CHARACTERIZATIONS – As previously discussed, the stakes are high in any 

contested custody case, therefore the Report of the Guardian is an essential piece of the puzzle. 

This fact alone should imply that as Guardians, we owe a high standard of care and candor to the 

parties and to the Court. While Guardians are not currently governed by the same specific ethical 

guidelines that govern the traditional attorney-client relationship, we are held to ethical and 

statutory obligations to: (a) maintain our independence in any case in which we are appointed to 

serve, (b) present truthful, accurate, and comprehensive reports of our investigations and 
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conclusions, and (c) use resources as efficiently and effectively as possible to carry out the duties 

expected by the Court.   

This means, when making observations about the homes, the parents, other parties, the 

children, or even witnesses within your report, you must be very careful to not interject your own 

personal biases, opinions, lifestyle choices, religious beliefs, moral code, or any other subjective 

characterizations into the analysis. Below are examples of improper statements seen in Guardian 

reports. Each statement has been written as it was presented to the Court within the Report (A), 

followed by (B) the proper way to submit the same information to the Court.  

 1(A): Throughout my investigations, Mother was lazy, unmotivated, and a drunk. 

 1(B): Each time I met with Mother (on January 4, 2023; January 10, 2023; and January 

15, 2023) she seemed unwilling to complete the requests I made of her regarding gathering 

and submitting information needed to complete my investigation. She admitted to me on 

January 10, 2023, that she rarely woke up in time to get her child to school or sports 

practices on time. Further, when she presented herself at our two office meetings (January 

4, 2023, and January 15, 2023), I observed a strong odor of alcohol on her person. She 

indicated that her boyfriend drove her to both appointments, which I verified when I 

escorted her to the parking lot after each appointment to ensure she was not going to be 

operating a vehicle in her condition. 

 

 2(A): Father lives in a perfect, picturesque home in which every child dreams of 

 growing up, complete with a white-picket fence and a swing set in the backyard. 

2(B): Father lives in a 3-bedroom, 2.5-bath single family home in the gated community 

 of Peaceful Acres. His home was well-furnished, clean, and very organized. The home’s 

landscaping was manicured and well-maintained. The backyard was spacious and includes

 a swing-set for the child to play. 

 

3(A): Father has a track record of not being involved in the life of one of his older

 children. He has previously relinquished his rights to an older child by choice. 
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3(B): Father, who is now 35 years of age, admits to voluntarily terminating his rights to a 

 child born out of wedlock to his high school girlfriend over fifteen years ago.  His 

 relationship with the mother ended and the mother had married her college boyfriend. 

 Father voluntarily terminated his rights a year later and allowed the mother’s husband to 

 adopt the child as he felt it was in the best interest of the child to do so. 

  

It should be clear that the way these statements are worded can be very powerful, indeed. 

Each statement technically delivers the same, or most of the same information, but the language 

used to deliver the facts can be damaging both to the Guardian’s position of neutrality, but also to 

the Court’s ability to draw accurate conclusions in the case. 

 IMPROPER FORMATTING - All pleadings and submissions to the Court must comply with 

Rule 10(d) of SCRCP which states that “...papers shall be on legal cap paper, eight and one-half by 

eleven inches in size. They shall be plainly written with not less than one and one-half spacing between 

the lines. Each page shall be numbered consecutively, and pages shall be fastened at the top so as to 

read continuously.  Papers in handwriting or typewriting must have a blank margin of an inch and 

one-half on the left...” (emphasis added).  

The Guardian who adheres to the statute and conducts a thorough and comprehensive 

investigation should want to make sure the parties, the attorneys and, most especially, the Court 

actually reads and considers all the information contained within the Report. Why make it hard for 

them?  

There is nothing more daunting than to be walking into Court and being handed a 6-page, 

single spaced report from the Guardian you’ve never seen before. There’s just no way to skim and 

comprehend all that information that quickly. And if there’s no headings or other organization to 

describe what’s contained within the Report, it’s even worse. Even when it is a Final Report and 

there are at least twenty days to go through it, with all the other trial preparation going on, that 

review of a single-spaced, multi-page stream of conscience report will probably take a back seat, or 

at least be delineated to the pile of objections for evidence to be excluded.  
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By following the proper formatting guidelines found within the Rules along with the 

subheading system described above, the Guardian’s Report can be a very easy document to 

navigate, understand, and apply to the facts at hand. 

 

FINAL THOUGHTS 

A Guardian’s Report should be as comprehensive and balanced as humanly possible given 

the facts of the case.  It is sometimes the only tool available to the Judge that offers him or her any 

true insight into what a child’s life may really be like outside of the presentation of the parties in 

the courtroom.  When submitting reports at hearings, always take extra copies of your Report to 

Court with you. Give a “working copy” and an “official copy” to the Judge. The “working copy” 

is one he or she can write on during the hearing, if they so choose, while the “official copy” is for 

the Court’s file.  It’s also best to keep a working copy for yourself to make notes of questions and 

information you need to put on the record when you are examined by the attorneys, when you cross 

examine the witnesses, or when you are asked to make your oral presentation to the Court. 

 Include an Affidavit of Fees and a detailed itemized Bill with every Report submitted to the 

Parties and/or the Court. This will document the status of the parties’ compliance with the 

payment provisions found within the Order of Appointment and alert everyone as to any 

noncompliance issues regarding payment of your fees.   During most hearings, the Judge will ask 

the Guardian what is owed and who is current with their payments, so keeping everyone informed 

on this means there likely will not be any disputes when the Court addresses it. 

 All and all, never be afraid to use the Report to advocate for your ward. You may very well 

be the only person who ever truly does throughout the entire case. 
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