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The Honorable Deborah A. Malphrus, S.C. Family Court
The Honorable Kimaka Nichols-Graham, S.C. Family Court
The Honorable Vicki Snelgrove, S.C. Family Court

4:00 p.m.

Things I Learned the Hard Way
Andrea Moore, Esq.
Village Legal Hub, LLC
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Adjourn
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SPEAKER BIOGRAPHIES
(by order of presentation)
Julianne M. Stokers

Stokes Family Law & Mediation, LLC
(course planner)

Julianne Meggs Stokes graduated with honors from Presbyterian College in 2003, earning a B.S. in
Political Science. She received her J.D. from Mercer University's Walter F. George School of Law in
2006. Mrs. Stokes was admitted to the South Carolina Bar in 2006 and has practiced almost
exclusively in the Family Courts of South Carolina since that time. She deals on a daily basis with
issues such as divorce, equitable distribution of assets and liabilities, alimony, and time-sharing
and support of children. She also represents clients in high-asset, complex marital and family law
cases, drafting and enforcing prenuptial agreements, modification of alimony or child support
payments, modification of custody, and parental relocation cases. In addition to her very active
litigation practice, Mrs. Stokes is also a certified Family Court Mediator and acts as a Guardian ad
Litem in private custody matters.
Mrs. Stokes is a member of the South Carolina Bar (Family Law Section),Charleston County Bar,
and the South Carolina Women Lawyers Association. She is also a member of the South Carolina
Bar Resolution of Fee Disputes Board.

Jenny R. Stevens

The Stevens Law Group, LLC

Jenny is the owner of The Stevens Law Group, LLC in Spartanburg. She was born and raised in
Charleston, South Carolina, and is a graduate of the College of Charleston and Charleston School of
Law. Prior to moving to Spartanburg, she helped form the Charleston County Custody Fast-Track
Committee, which she co-chaired. She was trained and certified as a Volunteer Guardian ad Litem
during her first year of law school. Following her certification, she devoted her pro bono service
work for over two years to representing many children involved in abuse and neglect cases in the
Charleston County Family Court. These cases, along with her own personal experience with
divorce inspired her to practice family law in a way that focuses not only on the legal aspect of
domestic relations, but also on the impact these events have on the individuals involved.

Jenny is a member of the Spartanburg County Bar Association, the South Carolina Bar, the
American Bar Association, and the South Carolina Women Lawyer's Association. Jenny is a
frequent speaker at local, state, and regional continuing legal education seminars, and thoroughly
enjoys engaging with her peers to better the practice of family law in South Carolina. She is also a
certified private Guardian ad Litem and finds her work representing children in private custody
litigation to be some of her most rewarding work.
When she isn't working, Jenny enjoys spending time at home with her husband, Ben (also a family
law attorney), and their six children, who range in age from 12 to 24, and her granddaughter who
has just started kindergarten. She and Ben enjoy traveling to attend and/or present at various
family law and legal conferences, but also are learning to enjoy the quiet of their almost-emptynest!

Richard W. Allen

Staff Attorney, Greenville County
South Carolina Department of Social Services

Richard W. Allen – Mr. Allen received a Bachelor of Arts in Political Science with Minor in
Philosophy, Magna Cum Laude, from the University of South Carolina Spartanburg in 2004. He
received a Juris Doctor from the University of South Carolina School of Law in 2007.
Mr. Allen is a member of the South Carolina Bar and is licensed to practice in all South Carolina
state courts as well as in the United States District Court for the District of South Carolina and the
United States Court of Appeals for the Fourth Circuit.
After law school, Mr. Allen served two and one-half years as a judicial law clerk under the
Honorable Larry R. Patterson (retired) and the Honorable Robin B. Stilwell (retired). He was in
private practice from January 2010 until May 2017, when he joined the Department of Social
Services as an Attorney III in the Greenville County office.
He has previously served in the South Carolina Bar’s House of Delegates. He is currently a local
board member for the United States Selective Service System and is chairman of the Board of
Directors for the Sandy Springs Volunteer Fire and Rescue Service in Laurens, South Carolina. He
is also a deacon of Lanford Baptist Church in Enoree, South Carolina. He is married with one child.

Jessica Means
Hall & Means, LLC

Jessica L. Means is a partner at Hall & Means, LLC in Charleston, South Carolina. Her practice
focuses solely on family law and much of her time is serving as a Private Guardian ad Litem in
custody disputes. She represented lay Guardians ad Litem in Charleston and Dorchester County
Family Courts handling abuse and neglect cases from 2013 to 2018. She received the President’s
Award from the South Carolina Bar Young Lawyers Division in 2016 for her service and leadership
as a Co-Chair for the Families Forever Committee, which promotes adoption and foster care in
South Carolina. In 2021, she was selected to the South Carolina Super Lawyers List as a Rising
Star.

Courtney Cadien

Lowcountry Lay Guardian ad Litem Services

Courtney Caiden is a Non-Attorney Guardian ad Litem. Courtney was born and raised in Beaufort,
South Carolina. She began serving as a Volunteer Guardian ad Litem for the State of South Carolina
in 2009, before being hired by the Governor’s Office to recruit and assist volunteers throughout
the 14th Judicial Circuit.
In 2011 Courtney began serving as a Lay Guardian in Beaufort, Jasper and Hampton counties.
Since that time, Courtney has expanded her services and now also serves as a visitation supervisor
in the Lowcountry.
Courtney has volunteered and supported dozens of nonprofits within her community that focus on
providing direct services for children and victims.

Samer G. Touma, Ph.D.
Touma & Associates

Dr. Touma holds a doctorate in counseling (Department of Educational Psychology) from the
University of South Carolina with major emphasis on counseling of children, adolescents, adults
and families. He is licensed to practice in South Carolina for approximately 30 years. Dr. Touma
was a professor of counseling in graduate school for over 20 years. Dr. Touma has been qualified
as an expert witness throughout the family courts in South Carolina in the areas of general mental
health, family counseling, child, adolescent and adult counseling, child custody evaluations and
forensic mental health evaluations. Dr. Touma is a Board Certified Forensic Mental Health
Evaluator and a Board Certified Child Custody Evaluator.

Jamie E. Wilson

Office of Disciplinary Counsel

Mr. Cameron Williams serves as a Project Director for the site selection firm Strategic
Development Group, Inc. Mr. Williams has a background in public and private sector project
management in energy and real estate.
As a Project Director for SDG, Mr. Williams has been integrally involved in site location projects,
where he directs and implements processes related to site solicitation, site inspections, multiple
rounds of site short listing, presentation of site location recommendations to executive client
teams, incentive negotiations, and coordination among multiple state and local economic
development organizations.
Mr. Williams is a Class of 2016 MBA graduate from The George Washington University in
Washington, D.C. with coursework focus in Corporate Strategy, Consulting, and Community
Development. Mr. Williams is also an undergraduate alumnus of the University of South Carolina’s
Moore School of Business.

Sean Keefer

Keefer & Keefer, LLC

Sean was raised in South Carolina and attended the University of South Carolina where he earned
a degree in Journalism and a Masters of Mass Communications.
He attended law school at the Norman Adrian Wiggins School of Law in North Carolina.
He has been in private practice since 1997 with a focus on domestic relations. Currently he is a
member of the firm of Keefer & Keefer, LLC in Charleston where he concentrates his practice on
Alternative Dispute Resolution in the Family Courts to include primarily mediation and applicable
arbitration. In this past, he has served extensively as a private Guardian ad Litem. Presently, Sean
serves on the Supreme Court’s Alternative Dispute Resolution Commission. In his spare time Sean
writes books. Most recently, South Carolina Family Law Mediation – A Guide for Attorneys and
Mediators was published by the SC Bar. He has also written two legal thrillers, The Trust and The
Solicitor. A third, The Code, is soon to be published.
He is also one of the developers of Settlyd, financial software for family law attorneys and
Guardians ad Litems.

The Honorable Spiros S. Ferderigos
S.C. Family Court

Judge Spiros S. Ferderigos was born in Charleston, South Carolina. He is a first-generation
American and is fluent in Greek. His father and mother emigrated from Greece to the United
States of America. Judge Ferderigos’ parents have been married for more than 50 years. Judge
Ferderigos attended both public and parochial schools on the Charleston peninsula. He graduated
from Bishop England High School in 1996 and the College of Charleston in 2000. After obtaining
his Bachelor of Arts degrees in Political Science and History, he enrolled in the University of South
Carolina School of Law and obtained his Juris Doctorate degree in 2003. He was then admitted to
practice before all courts in South Carolina as well as the United States District Court.
In 2003, Judge Ferderigos joined the Paul E. Tinkler Law Firm. In 2006, Judge Ferderigos joined
the Ninth Circuit Solicitor’s Office. He was appointed Special Counsel to the Ninth Judicial Circuit
Juvenile Drug Court Program in 2011, and appointed Chief Prosecutor for the Ninth Judicial Circuit
Solicitor’s Office, Family Court Division, in 2014. Judge Ferderigos remained with the Solicitor’s
Office until he was elected as Family Court Judge for the Ninth Judicial Circuit in 2020.

The Honorable Ernest J. Jarrett
S.C. Family Court

Judge Ernest J. Jarrett was born in Kingstree, South Carolina. His parents are William “Billy”
Jarrett and Mattie “Beezie” Jarrett.” He is married to Josette Jarrett and they have three children,
Kyle, Katie and Winston, and one granddaughter, Evie.
Judge Jarrett graduated from Williamsburg Academy in 1985. He received his Bachelor of Arts
Degree from Wofford College in 1989. He received his Juris Doctor degree from the University of
South Carolina School of Law in 1992.

After graduating from law school, Judge Jarrett moved back to his hometown of Kingstree, South
Carolina. He is the former managing partner of Jenkinson, Jarrett and Kellahan, P.A. He spent his
28 years practicing primarily family law. He was selected by his peers as one of the Super
Lawyers by Super Lawyer magazine in 2020.
Judge Jarrett has served on the Williamsburg County Bar Association, the Georgetown County Bar
Association, the South Carolina Association for Justice, the Family Law Section Council of the South
Carolina Bar, the Supreme Court Commission on Docketing – Family Court Committee, the South
Carolina Bench-Bar Committee, and the South Carolina Bar Resolution of Fee Disputes Board. In
2018 – 2019, Judge Jarrett was the Chairperson of the Family Law Section Council of the South
Carolina Bar.
Judge Jarrett is actively involved in his community. He has been President of Kingstree Rotary,
served on the Williamsburg County First Steps Board, and served on the Tri-County Regional
Development Board. He is an active member of Kingstree United Methodist Church.
Judge Ernest J. Jarrett was elected to fill the term of the Honorable Gordon B. Jenkinson who
retired.

The Honorable Deborah A. Malphrus
S.C. Family Court

Judge Deborah Ann Malphrus is a South Carolina low country native. Born in 1964, to the late
Patricia Ann Lowther Malphrus and the late Joseph Nelson Malphrus, she is the youngest of three
children. Judge Malphrus’s earliest memories revolve around the legal and judicial system. Her
childhood home was located across the street from the Jasper County Courthouse and adjacent to
her father’s law office. Her service to the judicial system began at the age of four when she served
as jury girl for “big court” in Jasper County.
Judge Malphrus graduated high school from Thomas Heyward, Ridgeland, SC. She received her
Bachelor of Science degree in Nursing from the University of South Carolina in 1987. While at the
University, she was a member of Zeta Tau Alpha fraternity and also a member of Sigma Theta Tau
International Honor Society of Nursing. During and after law school, Judge Malphrus worked as a
Registered Nurse at Baptist Medical Center and Lexington Medical Center. She was also a
volunteer nurse at the Columbia Free Medical Clinic.
Though Judge Malphrus considered attending medical school after nursing school, her passion
was and has remained to the law. After graduating from the University of South Carolina School of
Law in 1990, Judge Malphrus served as law clerk to the late Honorable Carol Connor. Judge
Malphrus’s father instilled in her the love for the law. However, it was Judge Connor who made
her passionate about aspiring to serve in the judiciary. After completing her clerkship to Judge
Connor, Judge Malphrus served as an Assistant Solicitor under the Honorable Randolph
Murdaugh, III, in the Fourteenth Judicial Circuit. Thereafter, she entered the private practice of
law with her brother and father, Joseph N. Malphrus and Joseph N. “Joey” Malphrus, Jr. When her
father retired from the practice of law and her brother was elected Jasper County Probate Judge,
Judge Malphrus joined the law firm of Moss, Kuhn & Fleming. She was the firm’s managing

attorney for its Ridgeland office.
Judge Malphrus has always been active in her community. She served as a Trustee for St. Paul’s
United Methodist Church, where she is a member. She served as a member of the Jasper County
Recreation Advisory Board, the Jasper County ad hoc committee studying alternative sentencing
and jail overcrowding issues, and member of the Jasper County Gopher Hill festival committee.
She has also served as a member of the board of directors for the Jasper County Department of
Disabilities and Special Needs, and a member of the board of directors of Palmetto Electric
Cooperative. Judge Malphrus was the youngest person to serve on the Palmetto Electric
Cooperative board of directors and was also the youngest person and first female to serve as
Chairman of the Board of Palmetto Electric Cooperative. In terms of her service to her legal
community, Judge Malphrus has served as the secretary and treasurer for the Jasper County Bar
Association, as a presenter and lecturer at legal-nurse consultant seminars, and as a presiding
judge for the Ney National Mock Trial competitions held at Furman University. She views pro
bono service to be part of the price one pays for practicing law, especially in a small community.
She has given countless hours of pro bono service to those in need in Jasper County.
Judge Malphrus considers her three children, Brann, Sarabeth, and Andrew to be her greatest
accomplishments. To be sure, she enjoys the salt waters and swamps of the low country, her
marsh tacky horses, primitive camping, gardening, playing the piano, reading, and spending time
at her mountain cabin. However, her greatest delight is simply being with those she loves.
On May 25, 2011, Judge Malphrus was elected by the General Assembly of the State of South
Carolina to the Family Court Bench.

The Honorable Kimaka Nichols-Graham
S.C. Family Court

Judge Nichols-Graham is a native of Mullins, South Carolina. She graduated from Mullins High
School with honors; from Winthrop University with a Bachelor of Arts in Political Science; and,
from the Eagleton Institute of Politics at Rutgers University with a Master of Science in Public
Policy. Judge Nichols-Graham returned to South Carolina and earned a Juris Doctor from The
University of South Carolina School of Law. Judge Nichols-Graham demonstrated an interest in
children’s law by interning, clerking or volunteering at the domestic violence shelter in Rock Hill,
South Carolina, at the Education Law Center of New Jersey, at the Richland County CASA Office, at
the SC Department of Education and the SC Association of School Administrators before seeking a
position at a legal services program that would allow her to represent students and families in
matters related to public school.
The Legal Services Agency of Western Carolina, Inc., gave Judge Nichols-Graham the opportunity
to develop a children’s law program that included education law. Judge Nichols-Graham worked as
a staff attorney, a children’s law attorney, the education unit head, a supervising attorney for the
Low Income Taxpayer Clinic, and as a managing attorney of a large office at South Carolina Legal
Services. She worked with SC Appleseed Legal Justice Center to create an education task force that
later became a unit at legal services. Judge Nichols-Graham primarily practiced family and
education law but she also practiced housing, consumer, social security, and in a few other areas

of law to assist with stabilizing families.
As a young lawyer, Judge Nichols-Graham developed a children’s law program that included
monitoring the firm’s termination of parental rights and adoption cases and assisting attorneys in
ways to efficiently and effectively resolve those cases across several counties in the upstate. She
coordinated a program focused on explaining legal rights and responsibilities to parents while
their children participated in a Saturday Success Program at the Center for Educational Equity.
Judge Nichols-Graham volunteered with the School Carolina Bar’s children law committee and the
SC Black Lawyers Association. By 2001 she had worked successfully to add education law to the
areas of practice for all legal services programs in South Carolina. She served on the board of SC
Protection and Advocacy, on the SC Supreme Court Commission of Continuing Legal Education and
Specialization and on the SC Children Justice Act Task Force. She provided numerous legal
education sessions to the Bar and the public.
The South Carolina Bar awarded Judge Nichols-Graham with the Young Lawyer of the Year Award
for 2001-2002. The SC Supreme Court’s Access to Justice Commission and the SC Bar Foundation
awarded Judge Nichols-Graham the 2014 Ellen Hines Smith Legal Services Attorney of the Year. In
2019 the Greenville Business Magazine included Judge Nichols-Graham as one of the Legal Elite of
the Upstate.
Judge Nichols-Graham is the daughter of Deacon John L. Nichols and Reverend Bettie Nichols of
Mullins, South Carolina. She is married to Hakim Graham and they have a daughter. She has one
sibling, Sheila Arrington, RPh. Judge Nichols-Graham is a member of Delta Sigma Theta, Sorority,
Inc. She enjoys art, genealogy, exploring the history of South Carolina and spending time with her
family.

The Honorable Vicki Snelgrove
S.C. Family Court

Judge Vicki Johnson Snelgrove assumed her duties as Family Court Judge for the Second Judicial
Circuit in July of 2010. She is a native South Carolinian who was born in Aiken to B. Henderson
Johnson, Jr., and Doris Johnson. She grew up in Aiken, graduated from Aiken High School and
received her Bachelors degree in Humanities (English) from the University of South Carolina in
1979. She received her Juris Doctorate from the University of South Carolina School of Law in
1982. While at the USC School of Law, she participated on the Moot Court Team and received an
award at the national level.
Upon graduation from law school, Judge Snelgrove entered private practice in Aiken with her
father (B. Henderson Johnson, Jr.), her brother Barry, Ronald A. Maxwell and James E. Whittle, Jr.
She remained with that firm until her election to this seat in 2010.
During her 27 years of private practice, she was very active with the South Carolina Bar serving on
Family Law Section Council and as its Chair 2007 - 2008, has sat as a member of the South
Carolina Bar House of Delegates, served on the South Carolina Bar Board of Governors, served as a
member of the Family Law Task Force for the South Carolina Bar and has spoken at numerous
CLE’s.

Judge Snelgrove was a member of the South Carolina Association of Justice, Family Law Section
Council and served as its Chair in the late 1990's. She was included in The Best Lawyers in
America for 2006 - 2010. She assisted in writing the Family Law Tool Kit (2003 and 2010
editions). While serving on the Family Law Section Council, Judge Snelgrove assisted in
developing the current Financial Declaration.
As a member of St. Paul Lutheran Church, she served as Vice-Chair of the congregation,
participated in a mission trip to Haiti and currently serves on the Social Concerns Committee.
Judge Snelgrove is married to Von Pope Snelgrove of Lexington County. They have two daughters;
Beverly and Leigh.

Andrea Moore

Village Legal Hub, LLC

Andrea Moore is an advocate for children and families. A 1999 graduate of the University of South
Carolina School of Law, she clerked for the Honorable E.C. Burnett III, Associate Justice of the
Supreme Court of South Carolina, before entering private practice in 2001. She practiced in a wide
range of fields on both sides of the bar before finding her calling in child advocacy work. From
2013-2018 she served as Executive Director of the Middle Tyger Community Center, a
comprehensive family resource center providing early childhood and adult education, counseling
services, healthcare, parenting supports, and more. In 2019, she and partner Suzy Cole founded
Village Legal Hub, LLC to provide legal services to children and charities. Andrea is married to
David Rice, and together they have 6 children and 7 pets.
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Evaluations
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Forensic Mental Health, Parental Fitness,
and Custodial Evaluations
Samer Touma, Ph.D.
Board Certified Forensic Mental Health Evaluator
Board Certified Child Custody Evaluator
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The forensic mental health field assists family courts in the
following three areas:
1.

Forensic mental health evaluations

2.

Parental fitness evaluations (sometimes referred to as parental
competency evaluations)

3.

Child custody evaluations

2

1
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Differences and Similarities
between Forensic Mental Health,
Parental Fitness, and Custodial
Evaluations
3

Similarities:
1.

Forensic methods of assessment

2.

Ethical guidelines in the practice of forensic evaluations

3.

Emphasize the importance of basing professional opinions on
information and techniques used to substantiate findings

4.

Utilize scientific foundations

4

2
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Differences:
The major differences pertain to the requests outlined by the
family court which determines the level of involvement of the
the participants.

5

Performing the Evaluations
When performing any of the three forensic evaluations, there should be:
1. Specific questions outlined to formulate the scope of the investigations.
2. Data collection methods include forensic interviews, psychological testing,

collateral information (to include direct contact with third party sources and a
review of relevant records), and behavioral observations.

6

3
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3.

The accumulated data is integrated and utilized to conduct an analysis
that answers the question(s).

4.

Due to the nature of litigation when contradictory information is
presented multiple hypotheses are sometimes necessary in order to
formulate appropriate recommendations.

5.

The accumulated information is incorporated into a report.

7

Forensic
Mental Health Evaluation
(FMHE)

8
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A Forensic mental health evaluation of a parent in litigation is typically designed
to provide specific information about the parent’s overall mental health including
personality function as it relates to parenting.
A FMH evaluation includes:
1.

at least one forensic interview,

2.

psychological testing,

3.

gathering collateral information from various sources to include relevant
records and third party information,

4.

parental behavioral observations including interactions with the interviewer,
the staff, their own child/children, etc.

9

When evaluating two parents or other individuals involved in the legal matter,
multiple forensic interviews are typically required to address contradictory
information and cross-allegations.
Based on the accumulated data, treatment recommendations for the individual(s)
may be identified.
In a FMH evaluation of a parent in this context, the child is not evaluated.
The evaluator may or may not observe the parent interact with the child/children.
Opinions about broad parenting abilities, the child’s physical custody, or legal
custody are not addressed in a FMH evaluation.

10
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In some cases where the parent exhibits clear impairment that could interfere with
basic daily living activities, restrictions can be recommended to reduce the
potential for self-harm and/or harming others.
For example, if the psychological data determines the parent is actively suicidal or
poses direct potential for violence toward the child/children, recommendations
can be made to ensure that the parent does not have the opportunity to cause harm
to self or others.

11

Parental Fitness Evaluations

12
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A parental fitness evaluation is designed to assess the parent’s minimal parenting
competencies/abilities.
In addition to the parent participating in a FMH evaluation (as described above), the
child is also involved in the assessment process.
Evaluation questions in a parental fitness evaluation address positive and potentially
problematic aspects of the adults parenting practices and their ability to meet the
child’s needs.
In contrast to a FMH evaluation, the evaluator in a parental fitness evaluation can
make specific opinions and recommendations regarding the adults’ parental
competencies/abilities.

13

Part of the assessment of parental competency includes the evaluator
observing at least one behavioral interaction between the parent and child.
The evaluator may also interview the child (depending on age) to help
gather information pertaining to the parent’s fitness.
Recommendations for intervention are tailored to address potential parenting
difficulties.
Recommendations for parental restrictions are specifically applied to
address the child’s safety if necessary.

14
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As in any forensic evaluation, the use of multiple methods of data
collection are utilized to obtain relevant information in order to address the
questions and guide the investigation.
Notably, parental fitness evaluations do not address legal or physical
custodial issues, as the focus is primarily on the individual parent’s
competency rather than a comparison between the two parents.

15

Child Custody Evaluations

16
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The child custody evaluation process includes FMH and Parental
fitness evaluation and is more complex and extensive.
Child custody evaluations address:
1.

The child’s best interest via an objective examination of each
of the parents attributes (to include strengths and limitations).

2.

The child’s particular needs.

3.

The child's most optimal fit with each parent.

17

A child custody evaluation provides a formal assessment of each parent and
the child.
While a parental fitness evaluation traditionally examines an individuals
basic parenting competency, the child custody evaluation process addresses
the psychological best interests of the child.
South Carolina Law (South Carolina Code of Law, Chapter 15, Article 2,
Section 63-15-230) states that “The court shall make the final custody
determination in the best interest of the child based upon the evidence
presented.”

18
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In a child custody evaluation, the evaluator:
1.

Provides broad conclusions pertaining to the psychological
functioning of each of the participants.

2.

Determines the fitness of the parents/participants.

3.

Offers recommendations pertaining to the optional physical
and legal custody arrangements that would serve the child’s
best interest.

19

Questions and Answers

20
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Ethical Considerations for Guardians

Jamie E. Wilson

Ethical Considerations
for Guardians
Jamie E. Wilson
Office of Disciplinary Counsel
Supreme Court of South Carolina

TODAY’S AGENDA
● ODC’s Intake Process

● GAL Complaints

● Ethical Rules to Keep in Mind

● Best Practices Moving Forward

How familiar are you with
ODC's intake process?

ⓘ Start presenting to display the poll results on this slide.

If True, Open!

Responding to ODC

Failure to Respond/Treacy
•Matter

of Schnee, Op. No. 28007 (S.C. Sup. Ct. filed Feb. 10, 2021) (Shearouse Adv. Sh.
No. 5 at 9) – The Supreme Court disbarred a lawyer for, among other things, making
false statements to ODC and failing to cooperate in violation of Rule 8.1, RPC.
•Matter

of Crews, 430 S.C. 508, 846 S.E.2d 596 (2020). Lawyer, an inactive member of
the South Carolina Bar, was suspended in North Carolina for 30 days for failing to
comply with the North Carolina Bar grievance investigation. The Supreme Court entered
a 30-day suspension as reciprocal discipline.
•Matter

of Dickey, 430 S.C. 346, 844 S.E.2d 665 (2020). Lawyer received a one-year
suspension for, among other things, failing to timely respond to ODC’s notice of
investigation regarding several matters (in one underlying matter ODC ultimately found
no misconduct).

•Matter of Geer, 422 S.C. 415, 812 S.E.2d 731 (2018) - Lawyer had several matters against him and

simply failed to respond to anything or responded late in the investigation. He also failed to update
his AIS information as required by Rule 410, SCACR. Because of concerns over Lawyer’s mental
health, the Court appointed a lawyer to serve first as a Guardian ad Litem and then as a lawyer for
Lawyer. The Court expressed sympathy for Lawyer’s “substantial, well-documented mental health
issues, but suspended him anyway in accord with the Court’s duty to protect the public. 3-year
suspension and restitution ordered.
•Matter of Kern, 423 S.C. 567, 816 S.E.2d 574 (2018) - The Court sanctioned Lawyer for assisting a

client in a Ponzi scheme. The Court noted throughout the opinion Lawyer’s recalcitrance in his
dealings with ODC. 18-month suspension.
•Matter of Yacobi, 422 S.C. 355, 811 S.E.2d 791 (2018) - Lawyer failed to respond to a Notice of

Investigation and received a Treacy letter, and failed to appear for an interview under Rule 19(c)(3),
RLDE - he claimed his nonlawyer staff had not made him aware of mail or notices ODC sent to him.

●

Matter of Bell, 421 S.C. 520, 809 S.E.2d 54 (2018) – Lawyer responded to a notice of
investigation and a request for additional information from ODC after receiving
reminder letters. He also gave a false explanation for why he had defalcations in his
trust account. Lawyer admitted he violated Rule 8.1(b) (lawyer in connection with a
disciplinary matter shall not fail to respond to a lawful demand for information from a
disciplinary authority). 9 month suspension.

●

Matter of Smalls, 421 S.C. 295, 805 S.E.2d 764 (2017) – Lawyer failed to timely respond
or otherwise cooperate with ODC in investigation numerous complaints regarding failing
to timely pay court reporters for services. This failure to cooperate violated Rule 8.1,
RPC. He also failed to comply with conditions with a previously entered consent
agreement for discipline. 18-month suspension.

●

Matter of McAdams, 421 S.C. 101, 804 S.E.2d 850 (2017). Lawyer failed to cooperate
with disciplinary investigation, failed to answer formal charges, and failed to appear at
the disciplinary hearing regarding an investigation into his arrest on numerous federal
criminal charges. Disbarred.

GAL Complaint Topics

What are some GAL
Complaint Topics...?

ⓘ Start presenting to display the poll results on this slide.

GAL Dismissal Letter
● “This office does not seek to get a lawyer to do something a
person wants done.”
● “We cannot give advice about your case or the legal system
in general.”
● “This is not a place for an individual to seek relief, but a place
where institutional values are promoted for the good of
everyone who has dealings with our legal system.”

GAL Dismissal Letter
“A guardian ad litem is a special guardian appointed
by a court to protect the interests of a child or
incapacitated person. The guardian is considered an
officer of the court and reports directly to the court.
Even though a guardian might be a lawyer, concerns
regarding the guardian’s conduct are generally better
addressed by the court that made the appointment.
We find that the information in your complaint is
within the jurisdiction of that court, not this office.”

Rules Worth Mentioning
Rule 8.1

Bar Admission & Disciplinary Matters

Rule 8.3

Reporting Professional Misconduct

Rule 8.4

Misconduct

Rule 402(h)(3)

Lawyer’s Oath (Civility)

Rule 8.1: Bar Admission & Disciplinary
Matters
An applicant for admission to the bar, or a lawyer in connection with a bar
admission application or in connection with a disciplinary matter, shall not:
(a)knowingly make a false statement of material fact; or
(b)fail to disclose a fact necessary to correct a misapprehension known by the
person to have arisen in the mater, or knowingly fail to respond to a lawful
demand for information from an admissions or disciplinary authority, except that
this rule does not require disclosure of information otherwise protected by Rule
1.6.

Rule 8.3: Reporting Professional Misconduct

Rule 8.3: Reporting Professional Misconduct
(a) A lawyer who is arrested for or has been charged by way of indictment, information or
complaint with a serious crime shall inform the Commission on Lawyer Conduct in writing
within fifteen days of being arrested or being charged by way of indictment, information or
complaint.
(b) A lawyer who is disciplined or transferred to incapacity inactive status in another
jurisdiction shall inform the Commission on Lawyer Conduct in writing within fifteen days of
discipline or transfer.
(c) A lawyer who knows that another lawyer has committed a violation of the Rules of
Professional Conduct that raises a substantial question as to that lawyer's honesty,
trustworthiness or fitness as a lawyer in other respects, shall inform the appropriate
professional authority.
(d) A lawyer who knows that a judge has committed a violation of applicable rules of judicial
conduct that raises a substantial question as to the judge's honesty, trustworthiness, or
fitness for office in other respects shall inform the appropriate authority.

What is a Serious Crime?
Rule 1.0(o)
●
●
●

Any felony;
Any lesser crime that reflects adversely on the lawyer's honesty, trustworthiness or fitness as a
lawyer in other respects; or,
Any crime a necessary element of which, as determined by the statutory or common law definition of
the crime, involves:
○ interference with the administration of justice,
○ false swearing,
○ misrepresentation,
○ fraud,
○ deceit,
○ bribery,
○ extortion,
○ misappropriation,
○ theft,
○ willful failure to file income tax returns, or
○ an attempt, conspiracy, or solicitation of another to commit a serious crime.

Rule 8.4: Misconduct
It is professional misconduct for a lawyer to:
(a) violate or attempt to violate the Rules of Professional Conduct, knowingly
assist or induce another to do so, or do so through the acts of another;
(b) commit a criminal act that reflects adversely on the lawyer's honesty,
trustworthiness or fitness as a lawyer in other respects;
(c) commit a criminal act involving moral turpitude;
(d) engage in conduct involving dishonesty, fraud, deceit or
misrepresentation;
(e) engage in conduct that is prejudicial to the administration of justice;
(f) state or imply an ability to influence improperly a government agency or
official or to achieve results by means that violate the Rules of Professional
Conduct or other law; or
(g) knowingly assist a judge or judicial officer in conduct that is a violation of
applicable rules of judicial conduct or other law.

So...which Rule do you think
we probably cite the most
with GALs?
ⓘ Start presenting to display the poll results on this slide.

Lawyer’s Oath (Civility)
Rule 402(h)(3)

To opposing parties and their counsel, I pledge
fairness, integrity, and civility, not only in court, but
also in all written and oral communications.

Ethical Obligations for Social Media

Other Rules to Help Guide GAL Best
Practices
Rule 1.3

Diligence

Rule 1.4

Communication

Rule 1.7

Conflict of Interest

Rule 3.1

Meritorious Claims and Contentions

Rule 3.3

Candor Toward The Tribunal

Rule 3.4

Fairness to Opposing Counsel or Party

Rule 3.5

Impartiality and Decorum of the Tribunal

Rule 4.1

Truthfulness in Statements to Others

Rule 4.4

Respect for Rights of Third Persons

Rule 1.3: Diligence

Rule 1.4: Communication

Rule 1.7(a)(2): Conflict of Interest
(a) Except as provided in paragraph (b), a lawyer shall not represent a client
if the representation involves a concurrent conflict of interest. A concurrent
conflict of interest exists if:
(2) there is a significant risk that the representation of one or more clients
will be materially limited by the lawyer's responsibilities to another client,
a former client or a third person or by a personal interest of the lawyer.

Rule 3.1:
Meritorious Claims and Contentions
A lawyer shall not bring or defend a proceeding, or assert or
controvert an issue therein, unless there is a basis in law and fact for
doing so that is not frivolous, which includes a good faith argument
for an extension, modification or reversal of existing law. A lawyer
for the defendant in a criminal proceeding, or the respondent in a
proceeding that could result in incarceration, may nevertheless so
defend the proceeding as to require that every element of the case
be established.

Rule 3.3(a)(1): Candor Toward the
Tribunal
A lawyer shall not knowingly
make a false statement of
fact or law to a tribunal or fail
to correct a false statement
of material fact or law
previously made to the
tribunal by the lawyer.

Rule 3.3(a)(3): False Evidence
•A lawyer shall not knowingly offer evidence that the lawyer

knows to be false.
•If a lawyer, the lawyer's client, or a witness called by the
lawyer, has offered material evidence and the lawyer comes to
know of its falsity, the lawyer shall take reasonable remedial
measures, including, if necessary, disclosure to the tribunal.
•A lawyer may refuse to offer evidence, other than the
testimony of a defendant in a criminal matter, that the lawyer
reasonably believes is false.

Is everyone still with me?

ⓘ Start presenting to display the poll results on this slide.

Rule 3.3(d): Candor Toward The Tribunal
In an ex parte proceeding, a lawyer shall inform the
tribunal of all material facts known to the lawyer that
will enable the tribunal to make an informed decision,
whether or not the facts are adverse.

Rule 3.4(b): Fairness to Opposing Party &
Counsel

A lawyer shall not falsify evidence, counsel
or assist a witness to testify falsely, or offer
an inducement to a witness that is
prohibited by law.

Rule 3.4(c): Fairness To Opposing Party &
Counsel
A lawyer shall not:
(c) knowingly disobey an obligation under the
rules of a tribunal, except for open refusal based
on an assertion that no valid obligation exists;

Rule 3.5(d):
Impartiality & Decorum Of The Tribunal
Lawyer shall not engage in
conduct
intended
to
disrupt a tribunal.

Rule 4.1:
Truthfulness in Statements to Others
In the course of representing a client a lawyer shall not knowingly:
(a) make a false statement of material fact or law to a third person;
or
(b) fail to disclose a material fact when disclosure is necessary to
avoid assisting a criminal or fraudulent act by a client, unless
disclosure is prohibited by Rule 1.6.

Rule 4.4(a):
Respect for Rights of Third Persons
In representing a client, a lawyer shall not use means that
have no substantial purpose other than to embarrass,
delay, or burden a third person, or use methods of
obtaining evidence that violate the legal rights of such a
person.

What are some best
practices to help us avoid
potential ethical pitfalls?
ⓘ Start presenting to display the poll results on this slide.

Health and Wellness
•The

South Carolina Bar provides a number of resources related to physical
health and wellness called “Living Above the Bar.” See
https://www.livingabovethebar.org/.
•There are a number of helpful articles that outline things lawyers can do to
maintain a healthy lifestyle. These things includes:
• LHL information, including free counseling services:
https://www.scbar.org/lawyers/member-benefits-assistance/lawyers-helpinglawyers/
• resources for mental health: https://www.livingabovethebar.org/resources/
• A video and suggestions for stress management:
https://www.livingabovethebar.org/stress-management/
• Resources for Social Well-Being:
https://www.livingabovethebar.org/worklife-balance/

Health and Wellness
A “Lawyer-to-Lawyer” directory for free assistance from lawyers who have experience in specific areas of the law:
https://www.scbar.org/lawyers/member-benefits-assistance/lawyer-to-lawyer-directory/
•

•LHL’s page includes a free helpline:
•Call the Lawyers Helping Lawyers toll free helpline at (866) 545-9590 or contact any of the Lawyers Helping Lawyers

committee members directly.
•The “Free counseling services” through LHL are described as follows:
•Free counseling services
•CorpCare will provide up to five free hours of intervention counseling for attorneys experiencing emotional or stress-

related issues. Lawyers using the service will remain completely anonymous. Bar members may call CorpCare tollfree at (855) 321-4384 to be referred to a counselor in their area 24 hours a day.
•These five (5) free hours of intervention are a benefit you enjoy for being a member of the SC Bar.

Billing and Fee Caps

Sean Keefer

In the Best Interests of the Child:
2022 Annual Guardian ad Litem Training
and Update
Billing and Fee Caps
1 – Outset Considerations
-Supplemental Order
-Retainer
-Agreed upon/ordered hourly rate
-Fee Cap

2 – Initial Party Meetings
-Review Fee parameters
-Collect/Address Retainer
-Review Billing/Future Payments

3 – Mechanics of Billing
-Statutory Requirements
-Subject to review and approval
-GAL’s burden to protect and prove
-Itemized bill – hours, expenses, costs and fees

4 – Delivery of Bill
-Pursuant to schedule set by Court
-As agreed to by parties
-Parties and attorneys

5 – Fee Cap
-Set by the Court
-Increases
-“to charge more than the initially authorized fee.”
-Monitor Monitor Monitor

6 – Mechanics and Methods of Billing
-Excel
-Assorted billing software
-Dedicated software programs

7 – Questions

Sean Keefer
Sean@settlyd.com

Things I Learned the Hard Way

Andrea Moore

January was a
tough year,
but we made it

One of the
reasons I love
home visits

Speak the truth in love

Arguing with a

Narcisist

is like being arrested.
Everything you say can
and will be used against you.

• Just because I give you advice
doesn’t mean I’m smarter than
you, it just means I’ve done more
stupid stuff than you.

